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Ban 4n sb: 02/2023/HS-ST
Ngay: 13-01-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- THnh phin Hpi dong xét xir so thiam g(;m co:
Thdm phan - Chii toa phién toa: Ong Nguyén Trong Qué

Thdam phén: Ong Huynh Van Ut

Cdc Héi tham nhén dan: Ong Hoang Anh Ly
Ba Nguyén Thu Anh
Ong Duong Vin Sol

- Th ky phién toa: Ong Bui Vii Phong, 1a Th ky Toa an nhan dan tinh Ca Mau.
- Dai di¢n Vién kiém sdt nhdn din tinh Ca Mau tham gia phién toa: Ba Trinh
Ngoc Giau - Kiém sat vién.

Ngay 13 thang 01 nam 2023, tai tru sé Toa an nhan dan tinh Ca Mau xét xir so
tham cong khai vy an hinh sy so thim thu 1y s6 80/2022/TLST-HS ngay 25 thang
11 nam 2022 theo Quyét dinh dwa vu an ra xét xtr s6 67/2022/QDXXST-HS ngay
16 thang 12 nam 2022 d6i véi bi cio:

Tran Hoang L, sinh nam 1977 tai Ca Mau; noi cu tra: S6 331, Nguyén Tri,
khom M, phuong N, thanh phé Ca Mau, tinh Ca Mau; Chd ¢ khac: Hém 234, Nguyén
Tréi, khom M, phudng N, thanh phé Ca Mau, tinh Ca Mau; nghé nghiép: Chay xe
Oom; trinh d hoc van: 12/12; dan tdc: Kinh; gioi tinh: Nam; ton gido: Khong, quéc
tich: Viét Nam; con Ong Tran Vin X va ba Lé Thi X1; ¢6 vo tén Nguyén My C va
c¢6 01 nguoi con; tién an, tién su: Khong; bi bat tam giam tir ngdy 20/9/2022 dén
nay. Bi cdo co6 mat.

- Nguoi bao chita cho bi cdo: Luat su Tran Pic Tién ctia Van phong Luét su
Tran Dic Tién thudc Doan Luat su tinh Ca Mau. Luat su c6 mit.

- Bi hai, gém cO:

1. Ba V06 Thu H, sinh nam 1967 (c0 mat)

Noi cu trii: S6 335 dudong Nguyén Trii, khom M, phudng N, thanh phd C, tinh
Ca Mau

2. Ba Tran Thi Minh Th, sinh nim 1969 (c6 mit)

Noi cu tri: Khom 4, phuong N, thanh phé C, tinh Ca Mau

3. Ba Cao Thi C, sinh nam 1957 (ving mit)

Noi cu tri: Khom 5, phuong N, thanh phé C, tinh Ca Mau

4. Ong Truong Thanh T, sinh ndm 1976 (ving mit)

Noi cu tri: Khom M, phuong N, thanh phé C, tinh Ca Mau

5. Ba Chung Thi D, sinh nim 1960 (vang mat)

Noi cu tra: S6 234/36 dudng Nguyén Thién Ning, khém 5, phuong N, thanh
phé C, tinh Ca Mau

6. Ba Tran Cam T1, sinh ndm 1976 (c6 mit)



Noi cu tra: Khom 5, phuong N, thanh phd C, tinh Ca Mau

7. Ba Ong Thi Thu Tr, sinh ndm 1970 (ving mat)

Noi cu trii: S6 289 dudong Nguyén Trii, khom M, phudng N, thanh phd C, tinh
Ca Mau

8. Ba Phan Thi Phuong P1, sinh nam 1979 (c6 mat)

Noi cu trii: S6 314 duong Ngb Quyén, khom 1, phuong H, thanh phd C, tinh
Ca Mau

9. Ba Lé Thi B, sinh ndm 1951 (ving mit)

Noi cu tra: Khom M, phuong N, thanh phd C, tinh Ca Mau

10. Ba L Thi L1, sinh nam 1948 (c6 mat)

Noi cu tra: Khom 4, phuong N, thanh phé C, tinh Ca Mau

11. Ba Nguyén Thi M, sinh nim 1959 (c6 mit)

Noi cu tra: S6 260/14 duong Nguyén Trai, khom 3, phuong N, thanh phd C,
tinh Ca Mau

12. Ba Nguyén Thi Ph, sinh nim 1973 (vang mit)

Noi cu trii: S6 346 duong Nguyén Trii, khom 5, phuong N, thanh phé C, tinh
Ca Mau

13. Ba Duong Bich Thl, sinh nam 1979 (c6 mat)

Noi cu tri: Khom 4, phuong N, thanh phé C, tinh Ca Mau

14. Ba Nguyén Thi S, sinh nam 1979 (vang mat)

Noi cu tri: Ap Ba Piéu, xd Ly Van L, thanh phé C, tinh Ca Mau

15. Ba Trinh Thanh L1, sinh nim 1963 (ving mit)

Noi cu tri: Khom M, phuong N, thanh phé C, tinh Ca Mau

16. Ba Nguyén Thi My H1, sinh nim 1971 (ving mit)

Noi cu tri: Khom 4, phuong N, thanh phé C, tinh Ca Mau

17. Ba Nguyén Thi Th, sinh ndm 1976 (ving mit)

Noi cu tri: Khom 5, phuong N, thanh phé C, tinh Ca Mau

18. Ong Nguyén Hoang L2, sinh nim 1964 (vang mat)

Noi cu tri: Khom M, phuong N, thanh phé C, tinh Ca Mau

19. Ong Pham Van T2, sinh nim 1987 (ving mit)

Noi cu trii: S6 329 dudong Nguyén Trii, khom M, phudng N, thanh phd C, tinh
Ca Mau

- Nguoi ¢6 quyén loi, nghia vu lién quan: Ba Nguyén My C, sinh naim 1979 (vo
bi cdo, c6 mat)

Noi cu tra: Hém 234 duong Nguyén Tri, khom M, phuong N, thanh phé C,
tinh Ca Mau

NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Tir nam 2006, Tran Hoang L bat dau t6 chic 1am chu hui dé huong tién hoa
hong va da két thiic nhiéu day hui. Pén thang 10/2019, L nay sinh ¥ thirc chiém doat
tién ctia cac hui vién nén tiép tuc md 06 day hui 1.000.000 dong, 05 ngay khui mot
lan, L hudng tién hoa hong 600.000 dong/chan. L c6 lap danh sach dé theo ddi nhung
khong c6 dua danh sach cho hui vién ma chi thong bao s6 chan hyi. Do chir x4u nén
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L nho vo 1a Nguyén M§ C viét gium tén hui vién con thoi gian khui hui, timg ky
khui hui do L ty danh dau va theo doi, C khéng tham gia.

06 day hui nay L khong c6 t6 chirc khui hui ma quy dinh muc bé thim1a 50.000
ddng, 100.000 déng hodc 150.000 ddng. Khi khong c6 hui vién nao hét thi tién
tham s& giam, mdi 1an thay d6i L déu théng bao trude cho hui vién. L 1a nguoi truc
tiép dén nH hui vién gom hui va giao hui.

Qua trinh lam chu hui, L L2 dung long tin cua hui vién va L2 dung hui dinh
tham, khong t6 chirc khui, L da tu y ht hui, ké hui khéng va hdt hui khéng dé chiém
doat tién ctia hui vién. Dén thang 05/2020, L dinh hui nhung thong béo cho hui vién
khéng cung lac, c6 hui vién L khong thong bao dé tiép tuc gom tién hui cia hui vién.
Khi dinh hui con 04 day hui chua man, 02 day hui man nhung L chua chung hui cho
hui vién dﬁy du. Cu thé nhu sau:

1/ Day hui s6 1

Mé ngay 28/10/2019 duong lich (01/10/2019 am lich): Loai hui 1.000.000
dong, 05 ngay khui mot ky. Tong s 40 chan huyi, ¢6 08 hui vién tham gia, trong do:
L tham gia 07 chan (hét tir ky 01 dén ky 07), con lai 07 hui vién tham gia 33 chan.

- Day hui da man ngay 07/5/2020 duong lich (15/4/2020 am lich) nhung con
02 hui vién tham gia 13 chan hui séng chua dugc hét do L tu v hét 13 chan hui cla
hui vién, chiém doat 386.100.000 dong, cu thé:

T ky 08 (ngay 30/11/2019 duong lich, nham ngay 05/11/2019 am lich) dén ky
20 (ngay 29/01/2020 duong lich, nham ngay 05/01/2020 am lich), dinh tham
100.000 déng/ chan, tién thuc dong 900.000 déng/chén, L hot 13 chan, chiém doat
386.100.000 dong.

- Ngoai ra, sau khi man hui, L gom thém 01 ky hui ddi véi 05 chan hui song
ctia ba Tran Thi Minh Th (tén hui “Chi Th”), chiém doat s6 tién 4.750.000 dong.

Nhu vdy, trong day hui ndy L chiém doat 390.850.000 dong.

* Day hui con 02 hui vién, tham gia 13 chan hui chua hét, sb tién thuc dong
480.550.000 dong, gom:

- V& Thu H (chi H Triéu), 08 chan, 292.800.000 dong (d6ng 40 ky).

- Tran Thi Minh Th (chi Th), 05 chan, 187.750.000 dong (dong 41 k).

* Ngoai ra ¢6 02 hui vién hét hui nhung L chung hui con thiéu 1a:

- VB Thu H (chi H Tri¢u) hot 07 chan, L chung thiéu 227.750.000 dong (H yéu
cau).

- Nguyén Thi C (C Thiiy) hét 01 chan, L chung thiéu 10.000.000 dong. Tong
s6 tién L con no cac huyi vién 1 718.300.000 dong.

2/ Day hui s6 2

Mo ngay 16/11/2019 duong lich (20/10/2019 am lich): Loai hui 1.000.000
dong, 05 ngay khui mot ky. Tong s6 80 chan huyi, c6 18 hui vién tham gia, trong d6
L tham gia 04 chan, con lai 17 hyi vién tham gia 76 chan. Mdi ky khui c6 02 chan
hui dugc hét. L hét tir ky 01 dén ky 04 (mdi ky khui 02 chan thi L hét 01 chan, con
lai 01 chan tir ky 01 dén ky 03 hui vién tén Nguyén Thi Pang - “chi Pang” hét 03
chan huyi sau d6 khong déng hui chét va bo dia phuong).



- Day hui da man ngay 11/6/2020 duong lich (ngay 20/4/2020 am lich, thang 4
sau do nhuan) nhung con 29 chan hui sdng chua duge hdt do L ty y hét 29 chan hui
cua hui vién, chiém doat 943.525.000 déng, cu thé:

+ Ky 04 (ngay 30/11/2019 dwong lich, nhim ngay 05/11/2019 4m lich), dinh
tham 150.000 dong/chan, thuc dong 850.000 dong/chan, L tu y hét 01 chéan, chiém
doat 31.025.000 dong.

+ Tirky 05 (ngdy 05/12/2019 duong lich, nham ngay 10/11/2019 4m lich) dén
ky 06 (ngay 10/12/2019 duwong lich, nham ngay 15/11/2019 am lich) gém 02 ky,
dinh tham 150.000 dong/chan, thuc dong 850.000 ddng/chan, L ti ¥ hét 04 chan,
chiém doat 124.100.000 dong.

+ T ky 07 (ngay 15/12/2019 dwong lich, nham ngay 20/11/2019 am lich) dén
ky 18 (ngay 08/02/2020 dwong lich, nham ngay 15/01/2020 am lich) gém 12 ky,
dinh tham 100.000 dong/chan, thuc dong 900.000 ddng/chan, L tu ¥ hét 24 chan,
chiém doat 788.400.000 dong.

- Ngoai ra, L n6i voi hui vién ba Phan Thi Phuong P1 (tén hui “Di Cam”) day
hui kéo dai t6i 45 ky (90 chan) dé tiép tuc gom 15 chan hui dén ky 43, chiém doat
42.000.000 dong.

Nhu vdy, trong day hui nay L chiém doat 985.525.000 dong.

* Day hui con 07 hui vién, tham gia 29 chan hui chua hét, sb tién thuc dong
896.800.000 ddng, gdm:

- Cao Thj C (9 C), 01 chan, 32.100.000 dong (dong 36 ky).

- Trwong Thanh T (Tai, Linh), 03 chén, 58.500.000 dong (d6ng 22 k).

- Chung Thi P (chi D), 01 chén, 32.100.000 dong (d6ng 36 ky).

- Tran C T1 (chi T1, thiém Tu Diing), 08 chan, 220.800.000 dong (dong 31 ky).

- Ong Thi Thu Tr (chi Bé), 04 chan, 97.400.000 dong (dong 37 ky).

- Phan Thi Phuong D1 (di Cam), 10 chan, 384.500.000 dong (dong 43 k).

- L& Thi B (di tu B), 02 chan, 71.400.000 dong (d6ng 40 ky).

* Ngoai ra, hui vién 1a Huynh Thi Xinh (chi Xinh) hét 05 chan hui, L chung
thiéu 26.000.000 dong.

Téng sb tién L con no cac hui vién 13 922.800.000 dong.

3/ Day hui s 3

M& ngay 30/12/2019 duong lich (05/12/2019 am lich): Loai hui 1.000.000
dong, 05 ngay khui mot ky. Tong s6 40 chan hui, c6 13 hui vién tham gia, trong do
L tham gia 02 chan, con lai 12 hui vién tham gia 38 chan.

Day hui d& khui 30 ky, con lai 10 ky chua khui. Trong d6 hui vién hot 17 chan
(L hot 02 chan & ky 01 va ky 02); L ty y hot 13 chan hui cta hui vién, chiém doat
437.000.000 dong, cu thé:

- Tir ky 03 (ngay 09/01/2020 duong lich, nham ngay 15/13/2019 4m lich) dén
ky 06 (ngay 24/01/2020 dwong lich, nham ngay 30/12/2019 am lich) gom 04 ky,
dinh tham 150.000 dong/chan, thuc dong 850.000 dong/chan, L tu ¥ ht 04 chan cia
hui vién, chiém doat 129.200.000 ddng.

- Turky 07 (ngay 29/01/2020 duong lich, nham ngay 05/01/2020 am lich) dén
ky 15 (ngay 08/03/2020 duong lich, nham ngay 15/02/2020 4m lich) gom 09 ky,



dinh tham 100.000 dong/chan, thuc dong 900.000 dong/chan, L tu ¥ ht 09 chan cia
hui vién, chiém doat 307.800.000 dong.

Nhu vy, trong day hui nay L chiém doat 437.000.000 dong.

* Day hui con 08 hui vién, tham gia 23 chan hui chua hét, s tién thue dong
542.800.000 ddng, gdm:

- Tran C T1 (chi T1, thiém 4 Diing), 09 chan, 163.350.000 dong (d6ng 21 ky).

- L Thi L1 (chi 2 Chién), 01 chan, 26.700.000 dong (d6ng 30 ky).

- Nguyén Thi M (chi M), 01 chan, 18.600.000 dong (dong 21 k).

- Nguyén Thj Ph (ké Thay 8 Lo), 01 chan, 16.750.000 dong (dong 19 ky).

- Duong Bich Thi (A B4), 02 chan, 53.400.000 dong (déng 30 k).

- Nguyén Thi S (chi 7 S), 03 chan, 80.100.000 dong (dong 30 k).

- Trinh Thanh L1 (chi L1 Nguyét), 03 chan, 102.900.000 dong (do sau khi hot
02 chan hui L dong du sé tién cua 03 chan hui sdng con lai dén ky 40).

- Nguyén Thi My H1 (chi H1 Chay), 03 chan, 72.000.000 dong (déng 27 ky).

* Ngoai ra, hyi vién Tran Thi Huyén Nhu (chi Nhu) hot 06 chan L chung thiéu
49.000.000 dong.

Tong sd tién L con no cac hui vién 1a 591.800.000 dong.

4/ Day hyi s6 4

Mo ngay 14/01/2020 duong lich (20/12/2019 am lich): Loai hui 1.000.000
d6ng, 05 ngay khui mot ky. Tong sb 40 chan hui, trong d6 c6 08 hyi vién tham gia
40 chan, L khong tham gia.

- Day hui da khui 28 ky, con lai 12 ky chua khui. Trong d6 hui vién hét 23
chan, con lai L tu ¥ hdt 05 chan hui cta hui vién, chiém doat 170.000.000 dong, cu
thé: T ky 01 (ngay 14/01/2020 duwong lich, nham ngay 20/12/2019 4m lich) dén ky
05 (ngay 08/03/2020 duong lich, nham ngay 15/02/2020 am lich), dinh thim
150.000 ddng/chan, thuyc dong 850.000 ddng/chan, L hét chiém doat sb tién
170.000.000 dong.

- Ngoai ra, sau khi dinh hui tai ky 28, L tiép tuc gom tién 13 chéan hui séng cta
ba Phan Thi Phwong P1 (tén hyi “Di Cam”) dén ky 32, dinh tham 100.000
déng/chﬁn, thuc dong 900.000 déng/chén, L chiém doat 04 ky hui véi sb tién
46.800.000 dong.

Nhu vay, trong day hui ndy L chiém doat 216.800.000 dong.

* Day hui con 05 hui vién, tham gia 17 chan hui chua hét, sb tién thuc dong
579.650.000 dong, gom:

- Nguyén Thi M (chi M), 01 chan, 22.800.000 dong (d6ng 26 k).

- Nguyén Thi Th (chi Th), 01 chan, 19.500.000 dong (d6ng 23 ky).

- Phan Thi Phuong D1 (di Cam), 13 chan, 488.150.000 dong (dong 32 ky).

- Nguyén Hoang L2 (A L2), 01 chan, 24.600.000 dong (déng 28 ky).

- Pham Vin T2 (T2), 01 chan, 24.600.000 dong (dong 28 ky).

* Ngoai ra ¢6 hui vién Huynh Thién Hoa (chi sau Dung) hét 02 chan, L chung
thiéu 40.000.000 dong.

Téng s tién L thiéu cac hui vién 12 619.650.000 dong.

5/ Day hui s6 5



M¢ ngay 08/3/2020 duong lich (15/02/2020 am lich): Loai hui 1.000.000
d6ng/chan, 05 ngay khui mot ky. Tong s 40 chan hui, trong d6: 05 hyi vién tham
gia 13 chan (L tham gia 05 chan, 04 hui vién con lai tham gia 08 chan), con lai L ké
khéng 27 chan hui.

Day hui da khui 22 ky, trong d6: Hui vién hét that 07 chan (L hét 05 chan tir
ky 01 dén ky 05, 02 hui vién 1a Nguyén Hoang L2 (A L2) va B3 My Ngan (D
Ngéan) mdi ngudi hét 01 chan), con lai L hét 15 chan hui khdng, chiém doat
97.750.000 déng, cu thé:

- T ky 06 (ngay 07/4/2020 dwong lich, nham ngay 15/03/2020 am lich) dén
ky 15 (ngay 22/5/2020 dwong lich, nhdm ngay 30/42020 4m lich), dinh tham 150.000
déng/chﬁn, thuc dong 850.000 déng/chén, L hét 10 chan hui khéng, chiém doat
68.000.000 dong.

- Tir ky 16 (ngay 27/5/2020 dwong lich, nham ngay 05/4(nhuan)/2020 4m lich)
dén ky 20 (ngay 16/6/2020 dwong lich nham ngay 25/4(nhuan)/2020 am lich), dinh
tham 150.000 dong/chan, thuc dong 850.000 dong/chan, L hét 05 chan hui khéng,
chiém doat 29.750.000 dong.

Nhu vay, trong day hui ndy L chiém doat 97.750.000 dong.

* Day hui con 03 hui vién, tham gia 06 chan hui chua hét, sd tién thuc dong
106.250.000 dong, gdm:

- V& Thu H (chi H Triéu), 01 chéan, 18.700.000 dong (dong 22 ky).

- Nguyén Hoang L2 (A L2), 04 chan, 74.800.000 dong (dong 22 ky) (L2 tham
gia 05 chan, d3 hot 01 chan, con 04 chan).

- Tran Thi Minh Th (em chi Th), 01 chan, 12.750.000 dong (d6ng 15 ky).

6/ Day hui s6 6

Mo ngay 27/4/2020 duong lich (05/4/2020 am lich): Loai hui 1.000.000 dong,
05 ngay khui mot ky. Tong s6 40 chan hui, 03 hui vién tham gia 28 chan (L tham
gia 02 chan, 02 hui vién tham gia 26 chan), con lai L ké khéng 12 chan hui.

Day hyi dd khui 12 ky, trong d6 hui vién hét that 06 chan (L hdt 02 chan & ky
01 va 02), con lai L hdt 06 chan hyi khéng, chiém doat 136.500.000 déng, cu thé:

- Tir ky 03 (ngay 07/5/2020 duong lich, nham ngay 15/4/2020 am lich) dén ky
05 (ngay 17/5/2020 dwong lich, nham ngay 25/4/2020 am lich), dinh tham 150.000
déng/chﬁn, thuc dong 850.000 déng/chén, L hét 03 chan hui khéng, chiém doat
66.300.000 dong.

- Tur ky 06 (ngay 22/5/2020 dwong lich, nham ngay 30/4/2020 am lich) dén ky
08 (ngay 01/6/2020 duong lich, nham ngay 10/4(nhuan)/2020 am lich), dinh tham
100.000 dong/chan, thuc déng 900.000 dong/chan, L hét 03 chan hyi khéng, chiém
doat 70.200.000 dong.

Nhu vay, trong day hui nay L chiém doat 136.500.000 dong.

* Day hui con 01 hui vién tén Phan Thi Phuong D1 (di Cam), tham gia 22 chan
hui chua hét, s6 tién thuc dong 191.400.000 dong (12 k).

- Tai C4o trang s6 74/CT-VKS-P1 ngay 23 thang 11 nim 2022, Vién kiém sat
nhan dan tinh Ca Mau d4 truy t6 L vé t6i “Lira ddo chiém doat tai san” theo diém a
khoan 4 Diéu 174 ctia Bo luat Hinh sy.

Tai phién toa hdOm nay:



- Pai dién Vién kiém sat nhan dan tinh Ca Mau tham gia phién toa phat Béu:

+ V@& trach nhiém hinh su: Dé nghi 4p dung diém a khoan 4 Diéu 174; diém b,
s khoan 1 va khoan 2 Piéu 51, diém g khoan 1 Diéu 52 ctia Bo luat Hinh sy, tuyén
bd bi céo pham to1 “Lira ddo chiém doat tai san”, phat bi cdo tir 12 nam dén 14 nim
tu.

+ V& trach nhiém dan sy: Ghi nhan su tu nguyén cua vg bi cao cung bi cao
hoan tra sd tién bi cdo da chiém doat cho bi hai c6 yéu cau dugc xac dinh trong giai
doan diéu tra va 1am rd tai phién toa.

- Luat su bao chita cho bi céo trinh bay: Dé nghi giam nhe muc thip nhat cua
khung hinh phat cho bi cdo. Gia dinh bi cao co hoan canh khé khan dugc chinh
quyén dia phuong x4ac nhan nén dé nghi mién glam an ph1 phan dén sy cho bi céo.

- C4c bi hai c6 mit yéu cau bi cao hoan tra sb tién von hui trong cac day hui ma
bi céo chiém doat da duoc dbi chiéu trong qua trinh diéu tra va tai phién toa; Ba Th,
baP1, ba Thl, ba T1 va ba L1 dé nghi xir Iy bi cdo theo quy dinh ctia phéap luat; Doi
v6i1 ba H xin giam nhe hinh phat cho bi céo.

- Ba Nguyén My C trinh bay: Ba dong ¥ cuing chiu trach nhiém véi bi cdo trong
viéc thanh toan cac khoan ng hui ma bi cdo chiém doat cho céc bi hai.

- Loi noi sau cung cua bi cao: Thira nhan hanh vi pham t6i, xin 15i bi hai va xin
dugc giam nhe hinh phat. Bi cdo dong ¥ thanh toan cho cac bi hai s tién von hui
thue té dong vao cac day hui ma bi cao chiém doat va duoc dbi chiéu tai phién toa.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can clt vao cac tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 déng x¢&t xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan Diéu tra, Diéu tra vién, Vién
kiém sat, Kiém sat vién trong qua trinh diéu tra, truy t6 d thuc hién dang vé tham
quyén, trinh ty, thu tuc quy dinh ctia B luat T tung hinh sy. Qua trinh diéu tra va
tai phién toa, bi cdo, bi hai, ngudi lién quan khong c6 y kién hodc khiéu nai vé hanh
vi, quyét dinh ctia co quan tién hanh t6 tung, ngudi tién hanh té tung. Do d6, cac
hanh vi, quyét dinh té tung ctia co quan tién hanh tb tung, ngudi tién hanh té tung
da thyc hién déu hop phap.

[2] Tai phién toa, bi cdo thira nhan hanh vi pham tdi 1a phu hop véi cac chirng
ctr ¢6 trong hd so. Qua do, c6 du co sé két luan: Trong thoi gian tir ngay 28/10/2019
dén ngay 27/4/2020, Tran Hoang L 1am chu 06 day hui loai 01 triéu dong, 05 ngay
khui mot 1an. Qua trinh lam chu cac day hyi nay, L d tu y hdt 60 chan hyi cua hui
vién, gom thém tién hui cia hui vién nudi hyi song khi da dinh hui chiém doat
2.030.175.000 dong va hot 21 chan hui khong chiém doat 234. 250.000 dong. Tong
s6 tién L chiém doat 14 2.264.425. 000 dong. Véi nhiing tinh tiét nay, Vién kiém sat
nhan dan tinh Ca Mau truy t6 L vé toi “Lira dao chiém doat tai san” theo quy dinh
tai diém a khoan 4 Diéu 174 cua B luat Hinh su 1a 6 cin cu.

[3] Hanh vi cua bi cdo 1a rat nguy hiém cho xa hoi thudc truong hop t6i pham
dic biét nghiém trong. Chi vi dong co vu loi, mudn c6 tién dé dong hui chét, 1ap hui
va chi xai ca nhan, ma bi cao da lgi dung 1ong tin ctia cac hui vién, lgi dung hui dinh
tham, khong t6 chtrc khui hui, bi cao d thuc hién hanh vi gian doi ty ¥ hdt hui, ké
hui khéng dé hét hui nham chiém doat tién cua ho. Hanh vi ctia bi cao da xam pham
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dén quyén so hitu vé tai san ciia ngudi khéac, 1am cho nhiéu gia dinh bi thiét hai
nghiém trong vé tai san, 1am vao hoan canh khé khan vé kinh té, anh huéng xau dén
tinh hinh an ninh trt ty cia dia phwong. Bi cdo chiém doat tai san ciia ngudi khac
la trai phap luat, pham toi thi phai bi xtr Iy va chiu hinh phat twrong xting véi tinh
chat, mtrc 6 va hau qua do hanh vi bi cao di gay ra.

[4] Khi quyét dinh hinh phat, Hoi ddng xét xir ¢6 cAn nhic dén cac tinh tiét
giam nhe va tang nang sau day cho bi cao:

[4.1] Tinh tiét giam nhe: Sau khi bé hui, gia dinh bi cao da ban nH dat dé khac
phuc dugc mot phﬁn thiét hai cho céac hui vién; Thanh khan khai bo, n nan hdi cai;
Chu’a c6 tién 4an, tién sy; Qua trinh cong tac tai dia phwong duoc ting thudng nhiéu
gidy khen do c6 thanh tich (duoc Chu tich Uy ban nhan dan phuong 9 tang G1ay
khen do da c6 thanh tich tiéu biéu trong phong trao toan dan bao v€ an ninh T6 quéc
nam 2019; dugc Chi tich Uy ban thanh phd Ca Mau ting Gidy khen do hoan thanh
tbt cong tac mat tran nam 2020; gia dinh bi cdo dugc Chu tich ij ban nhan dan
thanh phé Ca Mau cong nhan “Gia dinh hoc tap” tiéu biéu (nam 2015-2020); duoc
Chu tich Uy ban nhan dan phuong 9 ting Gidy khen do da ¢ thanh tich trong cong
tac bau cir Pai biéu Qudc hoi khoa XV va bau ctr Pai biéu Hoi dong nhan dan cac
cap, nhiém ky 2021-2026; dugc Ban Chip hanh Pang b phuong 9, thanh phd Ca
Mau ting Giay khen “Hoan thanh xuat sic nhiém vu nam 2021); Qua trinh diéu tra,
truy t6, bi hai khéng c6 yéu cau gi vé dan sy va hinh su ddi véi bi cdo gom co: Ba
Nguyén Thi S, 6ng Pham Vin T2, 6ng Truong Thanh T, 6ng Nguyén Hoang L2, ba
Lé Thi B, ba Ong Thi Thu Tr, ba Trinh Thanh L1 v ba Cao Thi C; Bi hai c6 yéu
cau vé dan sy nhung khong c6 yéu cu xt Iy hinh sy ddi véi bi cao gdbm c6: Ba Vo
Thu H, ba Chung Thi B, ba Nguyén Thi M va ba Nguyén Thi Th; Hién tai vg con bj
c4o phai ¢ nha thué, hoan canh rat kho khan dugc chinh quyén dia phwong xac nhan.

[4.2] Tinh tiét tang ndng: Bi cdo pham to1 02 lan trd 1én;

[5] Xét tinh chat, muc do, hau qua cta hanh vi pham tdi, cc tinh tiét giam nhe,
tang ning trach nhiém hinh sy va cac dic diém nhan than cta bi cdo, xét dé nghi vé
miurc hinh phat ctia dai dién Vién kiém sat nhan dan tinh Ca Mau tai phién toa la co
co s&. Hoi dong xét xtr can tiép tuc cach ly bi céo ra khoi doi sdng xa hoi dé c6 thoi
gian cai tao thanh nguoi tbt cling nhu phong ngtra chung.

[6] Vé trach nhiém dan su:

Bi c4o chiém doat tién hui ¢ 06 day hyi, nén giao dich hui bi chiém doat 13 v6
hiéu, vi vay chi budc bi cédo L hoan tra cho bi hai tién von hui (sb tién thuc dong vao
day hui), tién bi cao chung hui thiéu (di voi hui vién 1a bi hai), khau trir tién hui
chét bi hai ng bi céo va tién bi cdo da khic phuc sau khi bé hui. Cu thé, bi cdo L ¢6
nghia vu hoan tra cho céc bi hai ¢ yéu cau véi sb tién gom:

- P6i v6i ba VO Thu H: S6 tién thuc dong cta 09 chan hyi ¢ day thi 01 va tha
5 1a 311.500.000 dong, tién chung hui thiéu 227.750.000 dong. Tong cong la
539.250.000 dong, khau trir 83.000.000 dong bi cdo da tra, con lai 456.250.000
dong;

- P6i voi ba Tran Thi Minh Th: S6 tién thuc déng ciia 06 chan hui ¢ day thir
01 va tha 05 1a 200.500.000 dong, khau trir 12 triéu dong bi cdo di tra, con lai
188.500.000 dong;



- P6i v6i ba Chung Thi B: S6 tién thuc dong ciia 01 chan hui & ddy hui thi 01
14 32.100.000 ddng, khau trir 12 triéu déng tién ba P no hui chét va 02 triéu dong bi
céo da tra, con lai 1a 18.100.000 dong;

- Pbi v6i ba Tran C T1: Sb tién thuc dong cua 17 chan hui ¢ day hui thir 02 va
thir 03 14 384.150.000 dong, khiu trir 18 triéu déng ba T1 ng hui chét va 73,5 triéu
déng bi cao da tra, con lai 292.650.000 dé)ng;

- B6i v6i ba Phan Thi Phuong D1: S tién thuc dong ctiia 45 chan hui ¢ day hui
thir 02, 04 va thtr 06 13 1.064.050.000 ddng, khau trir 67,9 triéu déng bi cdo da tra,
con lai 996.150.000 dong;

- Pdi voi ba L Thi L1: S tién thuc dong ctia 01 chan hui & day hyi thir 03 1a
26.700.000 dong, khau trir 2,9 triéu ddng bi cdo di tra, con lai 23.800.000 dong;

- Pbi voi ba Nguyén Thi M: S6 tién thuc dong 02 chan hui & day hui thir 03 va
04 1a 41.400.000 dong, khau trir 11,4 triéu ddng bi cao da tra, con lai 30.000.000
dong;

- P6i véi ba Nguyén Thi Ph: S6 tién thue dong cua 01 chan hui & day hui tha
03 12 16.750.000 dong, khau trir 1,5 triéu dong bi cao da tra, con lai 15.250.000 dong;

- P6i v6i ba Duong Bich Thl: S6 tién thuc dong cua 02 chan hyi ¢ day hui thir
03 14 53.400.000 dong, khau trir 07 triéu ddng bi cao di tra, con lai 46.400.000 dong.
Ba Th1 chi yéu cau bi cdo tra 46 triéu dong;

- Béi voi ba Nguyén Thi My H1: S tién thuc dong ctia 03 chan hui ¢ day hui
thr 03 14 72.000.000 dong, khau trir 26 triéu dong ba H1 no hui chét va 02 triéu dong
bi céo di tra, con lai 44.000.000 dong;

- Bdi véi ba Nguyén Thi Th: S6 tién thuc dong ctia 01 chan hui & day hui thir
414 19.500.000 ddng, khau trir 03 triéu ddng bi cao da tra, con lai 16.500.000 dong.

Qua trinh diéu tra xac dinh viéc lam cha hui 13 L t6 chiic thyc hién, ba Nguyén
M¥ C (v ciia bi cao) c6 biét viéc L 1am chi hui do L nho ba C viét giim danh sach
hui vi chir viét cta L xau, kho doc. Ba C khdng biét L gian déi dé chiém doat tién
cua hui vién, khong c6 vai tro df’)ng pham vé1i bi cdo trong vu an, nén co quan Canh
sat diéu tra Cong an tinh Ca Mau khong xtr 1y ba C 1a phu hop. Tuy nhién, tai phién
tda, ba C dong ¥ cung chiu trach nhiém véi bi cdo trong viéc hoan tra cac khoan tién
noi trén cho céc bi hai dugc ghi nhan.

Dbi v6i cac bi hai con lai trong vu 4n khong ¢ yéu cau bi cdo thanh toan do da
d6i chiéu hodc thoa thuan xong véi bi cdo trong qué trinh diéu tra nén khdng x 1y.
Tuy nhién, nhitng bi hai ndy c6 quyén khoi kién vu an dan sy theo thil tuc t6 tung
dan su dé yéu cau bi cao thanh toan ng néu c6 phat sinh tranh chap.

[7] V&i cac phan tich néu trén, ¥ kién cua luat su bao chita cho bi cdo dugc
chap nhan.

[8] Do bi két an, nén bi céo phai chiu an phi hinh su so tham. Bi cdo va vo ¢
nghia vu thanh todn no nén chiu an phi dan su so tham cé gia ngach. Tuy nhién, vo
chdng bi cédo c6 hoan canh kho khian duoc chinh quyén dia phuong xac nhan nén
duoc giam 50%.

[10] Déi véi céc hui vién (khong phai 1a bi hai trong vu 4n nay) bi L chung hui
thiéu va cac khoan ng khac gitra bi c4o va céac hui vién duogc giai quyét theo thu tuc
t6 tung dan sy néu co yéu cau.



Vi cac 1€ trén,

QUYET PINH:

Cin clr vao diém a khoan 4 Diéu 174; Diéu 48; diém b, s khoan 1 va khoan 2
Piéu 51; diém g khoan 1 Diéu 52 ctia BO luat Hinh sy; Khoan 2 Piéu 106 va khoan
2 Diéu 136 cua Bo ludt T6 tung hinh su; Cac diéu 584, 589 cua Bo luat Dan su; C4c
diéu 23, 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, nop, quan 1y va str dung
an phi va 1€ phi Toa an:

1. Tuyén bd bi cdo Tran Hoang L pham t61 “Lira dao chiém doat tai san”.

2. Phat bi cdo L 12 (muo1i hai) nam ti. Thoi han tu duge tinh tir ngay 20 thang
9 nam 2022.

3. Ghi nhan sy tu nguyén cua bi cdo va vo 1a ba Nguyén My C cung chiu trach
nhiém hoan tra cho bi hai véi s6 tién cu thé nhu sau:

3.1. Hoan tra cho ba V& Thu H s6 tién 456.250.000 (bon traim nim muoi sau
triéu hai trim nim muoi nghin) dong;

3.2. Hoan tra cho ba Tran Thi Minh Th s tién 188.500.000 (mot trim tAm muoi
tam triéu nam trim nghin) dong;

3.3. Hoan tra cho ba Chung Thi D s tién 18.100.000 (mudi tAm triéu mot trim
nghin) dong;

3.4. Hoan tra cho ba Tran C T1 s6 tién 292.650.000 (hai trim chin muoi hai
triéu sau trim ndm muoi nghin) dong;

3.5. Hoan tra cho ba Phan Thi Phuong D1 s tién 996.150.000 (chin trdm chin
muoi sau triéu mot trim nam muoi nghin) dong;

3.6. Hoan tra cho ba L Thi L1 s tién 23.800.000 (hai muoi ba triéu tim trim
nghin) dong;

3.7. Hoan tra cho ba Nguyén Thi M s6 tién 30.000.000 (ba muoi triéu) dong;

3.8. Hoan tra cho ba Nguyén Thi Ph s6 tién 15.250.000 (muoi ldm triéu hai
trim nim muoi triéu) dong;

3.9. Hoan tra cho ba Duong Bich Th1 s tién 46.000.000 (b6n muoi sau triéu)
dong;

3.10. Hoan tra cho ba Nguyén Thi My H1 sé tién 44.000.000 (bén muoi bbn
triéu) dong;

3.11. Hoan tra cho ba Nguyén Thi Th s6 tién 16.500.000 (muoi sau triéu nim
tram nghin) dong.

4. Ké tlr ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an cho dén
khi thi hanh xong cac khoan tién néu trén, hang thang bén phai thi hanh &n con phai
chiu khoan tién 14i cua sd tién phai thi hanh theo 14i suat duoc quy dinh tai khoan 2
Diéu 468 cua Bo luat Dan su.

5. Bi 40 phai chiu 200.000 (hai trim nghin) dong an phi hinh su so tham. Bi
cdo va vo 1a ba Nguyén My C phai chiu 37.272.000 (ba muoi by trié¢u hai trim bay
muoi hai nghin) dong 4n phi dan sy so thim c6 gia ngach.

6. Bi cdo, bi hai, ngudi co6 quyén loi, nghia vu lién quan c6 mit duge quyén
khang céo trong thoi han 15 ngay ké tir ngay tuyén an. Céc bi hai con lai vang mat

10



dugc quyén khang cao trong thoi han 15 ngay ké tir ngdy nhan duoc ban an hoic
dugc niém yét.

7. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an dan sy; thoi hiéu thi hanh &n duoc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh 4n dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKS nd cdp cao tai TP HCM; THAM PHAN-CHU TQA PHIEN TOA
- VKS nd tinh Ca Mau; (Dé k)'/)

- Cong an tinh Ca Mau;

- Trai tam giam Cong an tinh Ca Mau;

- Thi hanh an hinh su;

- Phong KTNV&THA TAnd tinh Ca Mau;

- Cuc THA dan sy tinh Ca Mau,

- Bi cdo, nguoi tham gia td tung khac; x x
- Luu: Ho so, 4n van, Toa HS, van thu. Nguyén Trong Qué
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