TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BAC LIEU Poc 1ap - Tw do - Hanh phuc

Ban an s6: 73/2022/DS-PT
Ngay 20 - 7 - 2022
VIV tranh chép bdi thuong thiét hai
do tai san bi xam pham.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BAC LIEU

- Thanh phan Hpi dong xét xir phiic thdm gom cé:

Thim phdn - Chii toa phién toa: Ba Chau Minh Nguyét

Cdc Tham phan: Ba Huynh Thi Kiéu Anh

Ong Lé Thanh Hung

- Thu ky phién toa: Ba VO Minh Thu - Thu ky Toa an nhan dan tinh Bac
Liéu.
i - Dgi di¢gn Vién kjém sdat nhdn din tinh Bac Liéu tham gia phién toa:
Ong Trinh Ut Muoi - Kiém sat vién.

Ngay 20 thang 7 nam 2022 tai tru s& Toa an nhan dan tinh Bac Liéu xét

xtr phic tham cong khai vu 4n dén sy thu 1y s6 89/2021/TLPT-DS ngay 08 thang
10 nam 2021 vé tranh chap boi thuong thiét hai do tai san bi xam pham.
Do Ban an déan su so tham sé 47/2021/DS-ST ngay 30 thang 6 nam 2021
cua Toa an nhan dan huyén Ph, tinh Bac Liéu bi khéng céo.
Theo Quyét dinh dwa vu 4n ra xét xir phtc tham sé 96/2021/QD-PT ngay
20 thang 10 nam 2021, gira cac duong suy:
- Pong nguyén don: Ong Truong Kim Q, sinh nim 1958
Ba Duong Thi D, sinh nam 1962
Nguoi dai dién theo uy quyén cua 6ng Truong Kim Q: Chi Truong Kiéu
Tr, sinh nam 1981.
Cung dia chi: ép L, thi trdn Ph, huyén Ph, tinh B (Ba D va chi Tr c6 mit)
- Pong bi don: Anh Phan Van Ng, sinh nam 1983 (yéng mat)
‘Chi Tran Hong N, sinh nam 1989 (vang mat)
Cung dia chi: ap L, thi tran Ph, huyén Ph, tinh B
- Nguoi khdng cdo: Dong nguyén don dng Truong Kim Q, ba Dwong Thi

NOI DUNG VU AN:
Theo don khéi kién va cdc 101 khai trong qud trinh té tung, dong nguyén
don Ong Truong Kim Q, ba Duwong Thi D trinh bay:
‘ Ong Truong Kim Q, ba Dwong Thi D xay dung nha vao cudi ndm 2010, dén
dau nam 2011 thi hoan thanh, toan bo can nha va mai che nha trudc co chicf:u
ngang 4,8m, dai 40,6m. Khi xay dung nha ong Q, ba D c¢6 thué Phong Kinh té -



Ha tang huyén Ph 1ap hé so thiét ké, c6 lam thi tuc ding ky xay dung tai Uy ban
nhan dan thi tran Ph nhung chua dugc cip gidy chimg nhan so hitu nha. Khi xay
dung c6 két ciu 1a cot bé tong cot thép, vach xay tudng 04 phia, nén mong cir
ciy tram, nén lat gach ceramic va trang xi mang. Vao ngay 30/4/2019, anh Phan
Vian N va Chi N xay dung nha trén phan dat giap ranh véi nha cua ong Q, ba D.
Qua trinh thi céng anh N, chi N dé dung may hoi dé ép cir bé tong khlen nha ong
Q, ba D bi hu hong gom. phan da nha bi lin, tuong va cot bi nit, nén nha bi 10n,
lam ré6t la phong thach cao va cira khong dong mé duge.

Tai don khai kién va qua trinh té tung, 6ng Q, ba D yéu cau anh N, chi N
bdi thudng thiét hai cin nha vai sd tién 450.000.000 dong; dén ngay 07/11/2019
6ng Q, ba D thay d6i mot phan yéu cau khoi kién, chi yéu cau anh N, chi N boi
thudng cin nha theo két qua giam dinh s6 tién 1a 194.176.000 dong, trong d6 chi
phi sita chita hu hong 1a 77.945.000 déng va chi phi khic phuc nghiéng lin 12
116.321.000 ddng. Ngoai ra, 6ng Q, ba D khéng yéu cau Toa an giai quyét thém
van dé nao khac.

Pong bi don anh Phan Vin N va Chi N trinh bay:

Vao thang 4 nam 2019, anh N, chi N tién hanh x4y nha trén phan dat giap
v6i can nha cta 6ng Q, ba D; qua trinh thi cong c6 ding may dé ép coc bé tong
trén dat, thoi gian thi cong dugc nira thang thi bén phia 6ng Q, ba D khéng dong
¥ cho thi cong véi 1y do 1 viéc xay nha ctia anh N, chi N lam anh huéng dén
nha cua 6ng Q, ba D.

Anh N, chi N ¢6 qua nha 6ng Q, ba D vao ngay 02/5/2019 (duong lich)
xem xét viéc anh hudng thi thdy bic tuong bén nha 6ng Q, ba D ¢ bi nirt nho
nhung day khong phai la thiét hai 16n. Trude khi thi cong thi anh N, chi N thdo
d& nha cii va chira lai phan buc tudng ké bén phia nha 6ng Q, viéc thi cong cin
nha ctia anh N, chi N nam bén trong birc tudng cta cin nha cii. Do d6 viéc ép
coc ctr khong 1am thiét hai dén cin nha cta 6ng Q, ba D. Do d6, anh N, chi N
khong déng y boi thuong thiét hai cin nha cho 6ng Q, ba D véi sb tién
194.176.000 dong.

Tir néi dung trén, tai Ban dn dan si so tham sé 47/2021/DS-ST ngay 30
thang 6 nam 2021 cia Toa én nhdn ddn huyén Ph, tinh B da quyét dinh:

- Chap nhén mot phan yéu cau khoi kién ctia 6ng Truong Kim Q va ba
Duong Thi D vé viéc yéu cau boi thuong thiét hai do tai san bi xAm pham.

- Budc anh Phan Van N ¢6 nghia vu bdi thuong cho 6ng Truong Kim Q va
ba Duong Thi D s06 tién khac phuc stra chira nha bi hu hong 1a 42.500.000 dong.
Bugc Chi N ¢6 nghia vu boi thuong cho 6ng Truong Kim Q va ba Duong Thi D
s0 tién khac phuc stra chira nha bi hu hong 1a 42.500.000 dong.

- Bac yéu cau boi thuong khic phuc nha nghiéng, lin cta 6ng Truong Kim
Q vaba Duong Thi D 1a 116.321.000 dong.

Ngoai ra, 4n so thim con tuyén vé ldi suit trong giai doan thi hanh én; chi
phi giam dinh; an phi; quyén yéu cau thi hanh an va quyén khang céo cua cac
duong su theo quy dinh cua phap luat.



Ngay 06 thang 7 nam 2021, dong nguyén don dng Truong Kim Q va ba
Duong Thi D khang c4o yéu cap phiic thAm chip nhan yéu cau ctia 6ng ba, budc
anh N, chi N boi thuong thiét hai 6 10n ctia cin nha gay hu hong nut tudng, nit
cot voi sb tién 1a 116.321.000 dong; Budc bi don phai chiu toan bd &n phi va chiu
toan bo chi phi gidm dinh, dinh gid thi¢t hai.

Tai phién toa phtic thim, nguyén don van giit nguyén ndi dung khang céo.

- Vién kiém sdt khang nghi: Vién kiém sat nhan déan tinh Bac Liéu khang
nghi tai Quyét dinh khang nghi s6 07/QDKNPT-VKS-DS ngay 271712021 de
nghi stra mot phan an so tham. Dé nghi stra mot phan 4n so tham ddi véi cac van
dé sau: sd tién nguyén don bi bac yéu cau phai la 109.176.000 dong, Nguyén
don phai chiu 4n phi trén sd tién bi bac yéu cau 1a 109.176.000 dong méi ding
theo khoan 4 Diéu 26 Nghi quyét sé 326 ngay 30/12/2016 caa Uy ban thuong vu
Quéc hdi; Chi phi gidm dinh can stra cho ding sb tién cac duong su phai nop
tong cong 1a 40.200.000 dong.

Quan diém Vién kiém sdt nhdn dén tinh B tai phién toa:

- Ve viéc chap hanh phdp ludt 16 tung: Tt khi thy 1y dén khi xét xur phic
tham, Tham phan va Ho1 dong xet xir phuc tham da thyc hién dung cac quy dinh
cua Bo luat To tung dan sy, cac duong su cling da chap hanh dung céc quy dinh.

- Vé quan diém gidi quyét vu an: Can clr khoan 2 Diéu 308; Diéu 309 cua
B ludt T4 tung dan sy dé nghi Hoi dong xét xir khdng chap nhan khang cdo cua
dong nguyén don, chap nhin toan bd khang nghi ctia Vién kiém sat nhan dan
tinh Bac Liéu, stra mdt phan ban an dan sy so thdm sé 47/2021/DS-ST ngay 30
thang 6 nam 2021 cta Toa 4n nhan dan huyén Ph, tinh Bac Liéu.

NHAN PINH CUA TOA AN:

[1] Sau khi nghién ctru céc tai liéu ¢6 trong hé so vu an duoc tham tra tai
phién toa phuc tham, cin cir vao két qua tranh luén tai phién toa, qua y kién trinh
bay cta cac duong sy, dé xuét ciia Kiém sat vién, sau khi thao luan va nghi an,
Ho1 dong x€t xtr nhan dinh:

[2] Vé t6 tung: Ong Truong Kim Q, ba Dwong Thi D cho rang anh anh
Phan Vin N va Chi N di c¢6 hanh vi xdm pham dén tai san cta 6ng ba nén khai
kién tai Toa an budc anh N, chi N bdi thuong thiét hai vé tai san; cac bi don c6
noi cu trd trén dia ban huyén Ph, tinh Bac Liéu nén Toa an nhan dan huyén Ph
thu 1y, giai quyét so tham 1a phu hop theo quy dinh tai khoan 6 Diéu 26; diém a
khoan 1 Diéu 35; diém a khoan 1 Diéu 39 B luit té tung dan sy. Xét don khang
c4o cia doéng nguyén don ndp trong han luit dinh va di nop tam Ung an phi
phtc thdm nén Toa 4n nhan dan tinh Bac Liéu thu 1y va giai quyét vu an theo
trinh tu phtc tham 1a phu hop.

[3] Vé ndi dung: Xét can ctr yéu cau boi thuong thiét hai vé tai san cua
éng Truong Kim Q, ba Duong Thi D dbi véi anh Phan Vin N va Chi N: Ong Q,
ba D cho rang qué trinh thi cong nha anh N, chi N da dung may hoi dé ép cir bé
tong khién nha 6ng Q, ba D bi hu hong gdm: phan da nha bi lun, tudng va cot bi
nGt, nén nha bi lan, 1am r6t la phong thach cao va ctra khong dong mé duoc.
Tuy nhién, anh N, chi N cho rang trudc khi thi cong c6 chira lai phan birc tuong
ké bén phia nha 6ng Q, viéc thi cong can nha caa anh N, chi N ndm bén trong
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btrc twong cua can nha cii nén viéc ép coc cur khong lam thiét hai dén cin nha
cua 6ng Q, ba D, nha 6ng Q tuy c6 vét nut tuong nhung khong phai 1a thiét hai
16m, khdng dong y thoéa thuan boi thuong thiét hai.

[4] Can ctr vao quy dinh ctia B luat dan sy va cin ¢t vao Nghi quyét sb
03/2006/NQ-HDPTP ngay 08/7/2006 cua Hoi dong tham phan Toa an nhan dan
Tbi cao hudng din ap dung mét sd quy dinh cua Bo luat dan sy vé boi thuong
thiét hai ngoai hop dong thi trach nhiém boi thuong thiét hai chi phat sinh khi co
day du cac yéu to sau: Phai co thiét hai xay ra; Phai c6 hanh vi trai phap luat;
Phai c6 mbi quan hé nhan qua gifta thiét hai xay ra va hanh vi trai phéap luat;
Phai c6 16i ciia nguoi gdy ra thi¢t hai. Can cu Két luan kiém dinh ngay
30/10/2019 cuia COng ty c6 phan kiém dinh xdy dung Sai Gon da két luan: “Tai
thoi diém khdo sat hw hong hién trang kién triic va két cdu cong trinh nha
nguyén don co cdc dang hw hong chu yéu nhu: tu’ong bi nirt, tham, nirt nen san
lang vita xi, mit bé gach lat nén, hw hong tran...” va “nguyén nhan chi yéu gdy
ra hu hong va hién twong nghiéng lun ciua cong trlnh nha ong (ba) Truong Kim
Quang — Duwong Thi Ddn chii yéu la do qud trinh thi ¢cOng xdy dwng méi nha dng
(ba ) Phan Vin Ngoan — Tran Hong Ni”. Nhu viy, cin ctr vao két ludn kiém
dinh du co sé xac dinh trong vu viéc nay, thiét hai di co xay ra trén thyc té,
nguyén nhan nha cua 6ng Q, ba D hu héng va c6 hién tuong nghiéng lan la do
qua trinh anh N, chi N thi cdng, xay dung nha lién ké gay ra, ¢4 hanh vi gay ra
thiét hai cling nhu mbi quan hé nhan qua gitra thiét hai va hanh vi, dong thoi, c6
16i ciia anh N, chi N trong viéc gay ra thiét hai. Cip so thdm xac dinh c6 phat
sinh nghia vu bdi thuong thiét hai ciia anh N, chi N d6i véi 6ng Q, ba D 1a c6
can ct, dung quy dinh phép luat.

[5] Xét khang cdo ciia 6ng Q, ba D vé viéc budc anh N, chi N bdi thudng
d6 1in cua cian nha gay hu hong nit tudng, nut cot véi sé tién 1a 116.321.000
dong: Xét thiy, s tién 116.321.000 dong dng Q, ba D yéu cau la dua trén Két
luan kiém dinh ngay 30/10/2019 ctiia COng ty co phan kiém dinh x4y dung Sai
GOn. Tuy nhién, kiém tra cc noi dung ctia quyét dinh trung cau giam dinh s 07
ngay 12/7/2019 thi Két luan kiém dinh ciia Cong ty c6 phan kiém dinh x4y dung
Sai Gon chi xac dinh dugc d6 nghiéng, nht; dién tich nghieng nut va nguyén
nhan dan dén viéc nghiéng nat, Cong ty chua dé ra cac giai phap thiét ké khac
phuc d6 nghiéng, lGn cdng trinh nha cta 6ng Q, ba D, chua tinh khéi luong cong
viéc cu thé dé khac phuc va du todn chi phi khac phuc nghiéng, Un; so tién
116.321.000 dong chi la gia tri tam tinh dé tham khéo. Tai cap so tham, Ccong ty
¢ phan tu van va kiém dinh xay dung Bac Liéu da x4c dinh: V& chi phi khic
phuc nghiéng, ltn theo ho so kiém dinh ctia COng ty c6 phan kiém dinh xay
dung Sai Gon “Vin dé nay Cong ty Cé phdn Tuw vin va kiém dinh xdy dung Bac
Liéu dd néu trong van bdn sé 106/CTY-TTGS ngay 08/7/2020 la gid tri khdc
phuc nghiéng, lin do Cong ty Coé phdn kiém dinh xdy dung Sai Gon Idp chi la
tam tinh (cdc ban vé trong két qua kiém dinh chi do vé do nghiéng cua cot, do
liin ciia nén, ... nhung chwa cé gidi phdp thiét ké, khdc phuc cu thé) nén chira ¢é
co 6 xdc dinh gid tri nay (dé c¢é dii co so xdc dinh gid tri nay thi phdi ¢é bdn vé
thiét ké chi tiét, dii s6 liéu dé tinh todan dwoc khoi hrong cong viéc cu thé tir do
mdi tinh dwoc gid tri dw todn khdc phuc nghiéng lin)” (cong van s6 149/CV-
CTYKD ngay 07/9/2020 ctia Cong ty cb phan tr van va kiém dinh xay dung
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Bac Liéu). Toa an cap so tham ciing d yéu cau 6ng Q, ba D tim kiém, lién hé
voi cac don vi du diéu kién nang luc thyc hién chirc nang giam dinh tu phap
trong linh vyc xay dung va théng bao cho Toa 4n biét dé tién hanh thi tuc trung
Cau giam dinh. Tuy nhién, 6ng Q, ba D khong dong ¥ thuc hién, khong c6 yéu
cau Toa an tién hanh thi tuc trung cau giam dinh va yéu cau Toa an can cur vao
cac tai lidu, ching cir co trong hd so dé tiép tuc giai quyet Ngoai ra, ong Q, ba
D khdng dua ra duoc tai liéu, ching ctr nao khac dé chimg minh chi phi khac
phuc nghiéng, lin cua cén nha la 116.321.000 dong nén cap so thim bac yéu cau
boi thuong chi phi khac phuc nghiéng, 1Gn nha 116.321.000 dong ciia 6ng Q, ba
D 1a c6 cén cu, da xem xét, danh gia chung ctr va ap dung phap luat dung.

[6] Tai phién tda phuc thim ngay 28/12/2021, ba D va chi Trang (dai
dién theo tty quyén ctia 6ng Q) yéu cau Toa an trung cau Cong ty c6 phan kiém
dinh x4y dung Sai Gon giam dinh chi phi khiac phuc nghiéng, 1Gn nha. Toa 4n da
tam nglmg phién toa dé tién hanh cac thu tuc can thiét cho viéc trung cAu gidm
dinh. Toa an nhén dugc Cong van phuc dap s6 138/CV. 32/SCQC ngay
21/3/2022 cua Cong ty co phan kiém dinh xay dung Sai Gon yéu cau cung cap
“don gia sira chita va suat von dau tu phan xay dung cong trinh trén dia ban tinh
Bac Liéu” dé phuc vu cong tac giam dinh. Toa an da yéu cau dong nguyén don
cung cip ching ct trén theo yéu cau cua co quan dugc trung cau giam dinh,
d6ng thoi, Toa an truc tlep tién hanh thu thap ching cl trén. Tuy nhién, dong
nguyén don khong cung cap va Toa an khong thu thap duoc chung cir theo yéu
cau cua Cong ty cb phan klem dinh xay dung Sai Gon, do do, khong thé trung
cau giam dinh theo yéu cau cia dong nguyén don. Ngoai ra, ddng nguyén don
khong cung cdp thém ching cit mdi chirg minh chi phi khéc phuc do nghiéng,
1an nha nén khéng ¢ cin ct chip nhan khang céo cua dng Q, ba D.

[7] Xét khang céo ciia dng Q, ba D vé viéc yéu cau anh N, chi N phai chiu
toan bo an phi va chi phi giam dinh: Can ¢t Biéu 161 B6 luat T tung dan su quy dinh
vé “Nghia vu chiu chi phi giam dinh” thi dng Q, ba D 14 ngudi yéu cau giam dinh va
két qua giam dinh chimg minh yéu cau ciia 6ng ba chi co cin cr mot phan nén ong ba
phéi chiu mot phan chi phi gidm dinh. Can ctr khoan 4 Diéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ciia Uy ban thuong vu Qudc
hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va sir dung an phi va 1¢
phi Toa an thi nguyén don phai chiu an ph1 dbi voi phan yéu cau khong dugc
Tda 4n chap nhan, trong vu 4n nay 6ng Q va ba D bi bac yéu cau d6i voi sd tién
1 109.176.000 ddng nén phai chiu 4n phi tinh trén sb tién 109.176.000 dong
khong duoc Toa an chip nhan. Nhu vy, cip so thAm budc 6ng Q, ba D phai
chiu 1 phan chi phi giam dinh va phai chiu 1 phan an phi 1a phd hop quy dinh
phap luat, viéc 6ng Q, ba D khang c&o budc bi don phai chiu toan bd an phi va
chi phi gidm dinh 1a khong c6 cén ctr, khong ding quy dinh phap luat nén khong
duoc chip nhan.

[7] Xét khang nghi cua Vién kiém sat nhan dan tinh Bac Liéu:

[7.1] D6i v6i noi dung so tién nguyén don bi bac yéu cau phal la
109.176.000 dong, qua kiém tra sé liéu, dbi chiéu yéu cau ctia duong su va qua
trinh cac duong su tu thoa thuan tai phién toa so tham, nguyén don yéu cau budc
bi don bdi thudng tong cong 194.176.000 ddng, do du can ctr chap nhan chi phi
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stra chita hu hong nit tuong, nit cot... 1a 49.799.000 dong va tai phién toa so
tham, bi don tu nguyén boi thuong du:oc cap so tham ghi nhan budc dong bi don
bdi thuong 13 85.000.000 déng nén sb tién nguyén don bi bac yéu cau la:
194.176.000 dong - 85.000.000 dong =109.176.000 dong dang nhu khang nghi
cua Vién klem sat, cip phuc tham chap nhan khang nghi cua Vién kiém sat, diéu
chinh sd tién chinh xac nguyén don bi bac yéu cau 1a 109.176.000 dong.

[7.2] Péi v6i noi dung khang nghi vé s tién an phi nguyén don phai chiu,
Hoi dong xet xu chap nhan khang nghi cua Vién kiém sat, cin ctr khoan 4 Dleu
26 Nghi quyét sb 326 ngay 30/12/2016 cta Uy ban thudng vu Qudc hoi, sb tién
an phi nguyén don phai chiu 1a 109.176.000 dong x 5% = 5.458.800 dong (lam
tron s 14 5.459.000 dong).

[7.3] Dbi v6i ni dung khang nghi vé chi phi giam dinh 1a c¢6 can ct, chi
phi giam dinh tong cong 1a 40.200.000 ddng, cac duong sy di du nop xong, chi
phi hét. Cap so tham tuyén budc 6ng Q, ba D phai chiu 21.100.000 dong, anh N,
chi N phai chiu mdi ngudi 10.550.000 dong 1a khong chinh xéac, can bude 6ng
Q, ba D phai chiu 20.100.000 dong; anh N, chi N phai chiu mdi nguoi phai chiu
10.050.000 dong. Do ong Q, ba D da dy nop 38.000.000 dong va anh N, chi N
da du nop 2.200.000 dong nén can tuyén budc anh N, chi N mdi nguoi phai ndp
8.950.000 dong dé hoan tra cho 6ng Q, ba D m&i dam bao tinh chinh xac.

Do do, du can ctr chép nhan toan bg khang nghi cuia Vién kiém sat nhan
dan tinh Bac Liéu, stra mot phén an so thAm ddi vai cac nodi dung theo khang
nghi ciia Vién kiém sat.

[8] Xét v kién ciia Kiém sat vién dé nghi Hoi dong xét xur ap dung khoan
2 biéu 308; Diéu 309 B luat TH tung dan sy nim 2015, khdng chap nhan toan
bd khang céo cua dong nguyén don, chdp nhin toan bd khang nghi cua Vién
kiém sat nhan dan tinh Bac Liéu, sira mot phan Ban an s6 48/2021/DS-ST ngay
30 thang 6 nam 2021 cta Toa &an nhan dan huyén Ph, tinh Bac Liéu. Nhu da
phan tich trén, dé nghi cua dai dién Vién kiém sat 13 c6 can ¢ nén dugc chip
nhan toan bd.

[9] P6i véi chi phi giam dinh: Tong chi phi giam dinh 13 40.200.000
dong. Do két qua giam dinh chimg minh yéu cau ctia dng Q, ba D chi ¢6 cin clir mot
phan nén 6ng Q, ba D phai chiu mdt phan chi phi giam dinh 14 pht hop véi quy dinh
tai Piéu 161 Bo luat TS tung dan su. C)ng Q, ba D phai chiu chi phi giam dinh la
20.100.000 dong, anh N, chi N mdi ngudi phai chiu chi phi giam dinh 1a
10.050.000 dong. Ong Q, ba D da du nop 38.000.000 dong va anh N, chi N da dy
ndop 2.200.000 dong nén can tuyén budc anh N, chi N mdi ngudi phai nop
8.950.000 dong dé hoan tra cho 6ng Q, ba D.

[10] An phi: Do nguyén don khang cdo va khong dugc chap nhén, viéc
stta an so tham 1a do chip nhan khang nghi ctua Vién kiém sat va khong lién
quan dén ndi dung khang cao cta dong nguyén don nén déng nguyén don phai
chiu an phi dan su phtic thAm. Do chap nhan khang nghi cua Vién kiém sat lién
quan dén 4n phi ctia ddng nguyén don nén xac dinh lai mtc an phi dan su so
tham dong nguyén don phai chiu theo quy dinh tai Diéu 147 Bo luat to tung dan
su va khoan 4 Diéu 26 Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 ciia Uy
ban thuong vu Qudc hoi, 6ng Q, ba D phai chiu an phi dan sy so tham 1a
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5.459.000 dong; an phi dan sy SO tham cua anh N va chi N gitt nguyén, mdi
nguoi phai chiu la 2.125.000 dong.

[10] Cé4c phan khac cua ban 4n so tham khéng bi khang cdo, khang nghi
duogc gitr nguyén.

Vi cac lé trén,

QUYET PINH:
~ Cén ctr khoan 2 Diéu 308; Dicu 309 cia By luat T6 tung dan sy: Khang
chap nhan khang céo cta dng Truong Kim Q va ba Duong Thi D; Chap nhén
toan bo khang nghiq cua ,Vién kiém sat nhan dan tinh Bac Liéu; Stra m0t phan
Ban an dan su so tham so 47/2021/DS-ST ngay 30 thang 6 nam 2021 cua Toa an
nhan dan huyén Ph, tinh Bac Liéu.

- Cén ctr khoan 6 Piéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Dicu
39, biéu 244 B0 luat to tung dan sy nam 2015;

- Cian clr cac Diéu 164, 170, 174, 589, 605 B luat dan sy nim 2015;

- Can clr Thong tu sé 05/2015/TT-BXD ngay 30/10/2015 cua B§ xay
dung quy dinh vé quan ly chat lugng xay dung va bao tri nha & riéng 1¢;

- Can ¢t Nghi quyét 86 103/2006/NQ-HDTP ngay 08/7/2006 cua Hoi dong
Tham phan Toa 4n nhan dan tdi cao;

- Can ct khoan 4 Diéu 26; f?leu 29 Nghi quyét sc*):, 326/2016/UBTVQH 14
ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quoc hoi quy dinh vé mirc
thu, mien, gidm, thu, ndp, quan ly va st dung an phi va 1¢ phi Toa an;

Tuyén xur:

1. Chap nhan mot phan yeu cau khai kién cua 6ng Truong Kim Q va ba
Duong Thi D vé viéc yéu cau boi thuong thiét hai do tai san bj xAm pham.

2. Bugc anh Phan Van N ¢6 nghia vu bdi thudng cho ong Truong Kim Q
V?gl ba Duong Thi D s6 tién khac phuyc stra chita nha bi hu héng 1a 42.500.000
dong.

3. Bugc Chi N ¢ nghia vu bdi thuong cho ong Truong Kim Q va ba
Duong Thi D s6 tién khac phuc stra chira nha bi hu hong 1a 42.500.000 dong.

4. B4c yéu cau boi thuong khic phuc nha nghiéng, lin cua 6ng Truong
Kim Q va ba Duong Thi D s6 tién la 109.176.000 dong.

Ké tir ngay ¢ don yéu cau thi hanh dn cua nguoi dwoc thi hanh dan cho

dén khi thi hanh xong tat ca cac khoan tlen hang thang bén phdai thi hanh dan con

phai chiu thém khoan tién 1di ciia sé tién con phdi thi hanh dn theo quy dinh tai
khoan 2 Diéu 468 cua B¢ ludt dan sw nam 201 5.

6. Vé chi phi giam dinh: Ong Truong Kim Q va ba Duong Thi D phai
chiu 20.100.000 déng va anh Phan Vin N, Chi N mdi nguodi phai chiu
10.050.000 dong.

Ong Q va ba D da dy nop 38.000.000 dong; anh N, chi N di du ndp
2.200.000 ddng da chi phi hét. Budc anh Phan Vian N va Chi N mdi ngudi nop
8.950.000 dong dé hoan tra cho ong Truong Kim Q va ba Duong Thi D.
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7. Vé an phi:

7.1. An phi so thim: Ong Truong Kim Q va ba Duong Thi D phai chiu
5.459.000 dong, 6ng Q, ba D di ndp tién tam tng an phi 11.000.000 dong tai lai
thu s6 0014093 ngay 27/5/2019 ctia Chi cuc thi hanh an Dan sy huyén Ph duoc
chuyén thu an phi 5.459.000 dong; 6ng Q, ba D dugc nhan lai 5.541.000 dong.

Budc anh Phan Vin N, Chi N mdi ngudi phai ndp an phi dan su so tham
14 2.125.000 dong.

7.2. An phi phuc tham: Ong Truong Kim Q va ba Dwong Thi D phai chiu
an phi dan su phac thim 300.000 dong, 6ng Q, ba D di du ndp 300.000 dong
theo bién lai thu tam Gmg an phi s6 0004807 ngay 02/8/2021 duoc chuyén
thu &n phi phac thim toan bd 300.000 dong.

8. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,7, 7a, 7b
va 9 Luat thi hanh 4n dan sy; thot hi€u thi hanh an duoc thuc hién theo quy dinh
tai Diéu 30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TANDCC tai TP. Hd Chi Minh (01 ban); THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Bac Liéu (02 ban);
- TAND huyén Ph (01 ban);
- CCTHADS huyén Ph (01 ban);
- C4c duong sy (04 ban);
- Luu HS, T6 HCTP (01 ban).
Chau Minh Nguyét



