TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THANH HOA Poc lap - Tu do - H phic

Ban 4n s6: 13/2019/HNGD-PT

Ngay: 25/02/2019

Vé viéc: “Tranh chap ly hon va
nudi con sau khi ly hon”.

, ‘ NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH THANH HOA

- Thanh phan Hpi dong xét xir phiic thim gom co:
Tham phdn - Chit toa phién toa: Ba Nguyén Thi Chinh;
Cdc tham phan: Ba Lé& Thi Dung;
Ba Hoang Lan Phuong.
-Thuw ky phién toa: Ba Trinh Thi Thanh -Thu ky Toa 4n nhan dan tinh
Thanh Hoa.
- Daqi di¢n Vién !ciém sat nhdn dan tinh Thanh Hoa tham gia phién toa:
Ong Do Van Hau - Kiém sat vién.
Ngay 25 thang 02 ndm 2019, tai try s¢ Toa an nhan dén tinh Thanh Hoa xét
xu phic tham cong khai vu an thu ly so: 04/2019/HNGD-PT ngay 03 thang 01
nam 2019 ve viéc: “Tranh chap ly hon va nudi con sau khi ly hon”, theo Quyet
dinh dua vu an ra xét xtr s6 07/2019/Qb- PT ngay 11/02/2019 giita:
1.Nguyén don: Anh Nguyén Vin B, sinh nim 1981.
Dia chi: Thon H, xa L, Huyén Triéu Son, tinh Thanh hoa
2. Bi don: Chi Ng6 Thi H, sinh ndm 1980 .
Pia chi: SN 304E T, phuong Pong Son, Thanh phd Thanh Hoéa.
Tai phién toa: Anh B, chi H déu c6 mit.

NOI DUNG VU AN:

- Theo don khoi kién ngay 21/8/2018 va qua trinh gidi quyét tai Toa dn,
nguyén don anh Nguyen Van B trinh bay:

Anh va chi Ngbé Thi H tw nguyén chung song voi nhau Va0 nam 2009,
nhung dén thang 2/2018 vo chong méi dén Uy ban nhan dan (sau day goi tat 1a
UBND) xa L, huyén Triéu Son dang ky két hon. Trong cudc song vo chong khong
hoa thuan H phic. Nguyén nhan do bét dong quan diém, y kién luén trai nguoc dan
dén vo chdng thuong xuyén 101 qua tiéng lai. Mau thuan d3 kéo dai trong nhiéu
nam, muc d6 ngdy cang tram trong mic du dd dugc hai bén gia dinh hoa giai nhiéu
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151} nhung khong c6 két qua nén anh chi di song ly than nhiéu nam nay. Nay xét
thay tinh cam k}léng con, muc dich hon nhan khong dat dugc nén anh B dé nghi
Toa an giai quyét cho anh dugc ly hon.

- Theo chi Ngé Thi H trinh bay:

Chi va anh B chung séng voi nhau tir nim 2006 khong t6 chuc 18 cudi
nhung dugc hai bén gia dinh thira nhan. Sau khi vé chung sdng anh B thuong
xuyén chiri boi, danh dap nén chi va anh B da sdng ly than. Dén dau nam 2018 vo
chdng han gan lai di dang ky két hon, nhung sau khi ding ky vo chong lai xay ra
mau thudn nén chi d3 bé vé nha me dé o. Tuy nhién chi xac dinh tinh cdm vo
chdng van con nén khong dong y ly hon.

- Vé con chung: Anh chij c6 01 con chung 1a chau Nguyén Thi N, sinh ngay
03/4/2010.

Theo anh B anh cting c6 nguyén vong duoc nudi con khong yéu cau chi H
cap dudng, nhung néu chau N ¢6 nguyén vong & vi me anh cling déng y, anh s&
cap dudng moi thang 1.500.000d. Tai phién toa so tham anh B dé nghi cap dudng
nudi con mdi thang 2.000.0004.

‘ Theo chi H, néuNanh B cuong quyét ly hon thi chi xin dugc nudi con va yéu
cau anh cap dudng moi thang 3.000.000d. Tai phién toa so tham, chi H dé nghi
giao con cho anh B, chi khong ¢6 nguyén vong nudi con.

- Vé tai sdan, céng no. Anh B va chi H khdng yéu cau giai quyét.

Tai ban dn so thim so 1 07/2018/HNGD-ST ngay 13/11/2018 cuia Toa dn
nhdn dan thanh pho Thanh Hoa da Quyét dinh:

Ap dung: khoan 1 Piéu 56;57; 81; 82; 83 Luat Hon nhan gia dinh.

V& hon nhan: Xt cho anh Nguyén Vin B duoc ly hon chi Ngo Thi H.

Vé con: Cong nhan chau Nguyén Thi N, sinh ngay 03/4/2010 la con chung
cua anh B va chi H. Giao chau N cho anh B tryc ti€p nudi dudng, chi H khong phai
cap dudng nudi con.

Chi Ngb Thi H c6 quyén tham nom con chung khéng ai duoc can tro.

Vé cong no, tai san: Khong giai quyét.

Ngay 21 thang 11 nam 2018, chi Ngé Thi H c6 don khang cdo voi néi

dung: Yéu cdu quyén nudi con va yéu cau anh B phai cdp dudng mdi thang
2.000.0004.

_ Tai phién toa phic tham,chi H bo sung thém ndi dung khang cao: Khong
dong ¥ ly hon voi anh B.

Kiém sat vién Vién kiém sat nhan dan tinh Thanh Héa tham gia phién toa dé
nghi HO1 déng xét xir phic thim: Cian ct khoan 2 Piéu 308 cua Bo luat t6 tung dan
su, khong chap nhan khang cdo cua chi H vé phan hon nhan (do da hét thoi han
khang céo); dé nghi cong nhén sy thoa thuan cua cac bén vé viéc nudi con va cap
dudng, giao chau Nguyén Thi N cho chi H tryc tiép nudi dudng, anh B cé trach
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nhiém cap dudng nudi con chung mdi thang 2.000.000d ké tir thang 12/2018 trg di
cho dén khi chau N du 18 tudi.

Sau khi nghién cuu cac tai liéu, chung cir co trong ho so vu an duoc tham tra
tai phién toa va can cir vao két qua tranh ludn tai phién toa.

NHAN PINH CUA TOA AN:

[1] V& quan hé hon nhan: Tai ban 4n s6 107/2018/HNGD-ST ngay
13/11/2018 ctia TAND thanh phé Thanh Hoéa d3 Quyét dinh xir cho anh Nguyén
Vin B duoc ly hon chi Ngo Thi H. Sau khi xét xtr so tham, trong don khang cio
ctia chi H d¢ ngay 21/11/2018 khong c6 ndi dung khang cdo khong dong y ly hon
ma chi yéu cau quyén nudi con, Vién kiém sat khong co khang nghi. Do d6 phan
hon nhan cta ban 4n so thim da c6 hiéu luc. Viée bd sung khang cdo cua chi H tai
phién toa phiic tham vé viéc khong ddng ¥ cho anh B ly hon 12 khong con thoi han
va vuot qua ndi dung khang cao ban dau nén Hoi dong xét xir phic tham khong c6
can ctr xem Xét (khoan 2 Diéu 284 Bo luat t6 tung déan sy).

[2] Vé quan hé nudi con chung: Anh chi c6 01 con chung la chau Nguyén
Thi N, sinh ngay 03/4/2010. Qua trinh giai quyét tai Toa an cap so tham, do tai
phién toa so tham chi H khong c6 nguyén vong nudi con nén ban an so tham da xu
giao chau N cho anh B truc tiép nudi dudng 1a c6 cin c. Tai phién toa phiic tham
hém nay, anh B ciing dong y giao con cho chi H nuéi, ban than chau N ciing c6
don trinh bay nguyén vong muodn ¢ voi me va thuc té hién nay chau dang ¢ v&i chi
H. Do d6 Toda an cip phuc tham c6 cin cir chap nhén sy thoa thuan cua doi bén,
stra ban an so thim giao cho chi H duoc quyén truc tiép nudi dudng chau N 12 phu

hop.

[3] V& muc cap dudng va thoi gian cdp dudng nudi con: Chi H yéu cdu anh
B phai dong ghop nudi con 2.000.000d/thang va dugc anh B dong y. V& thoi glan
cap dudng anh B ty nguyén dong ghop ké tir thoi diém thang 12/2018. Xét thay su
thoa thuan cua déi bén hoan toan ty nguyén do d6 dugc Toa an cap phiic tham
chap nhan.

[4] V& an phi: Toa an cap phuc tham stra mot phan ban an sorthém vé phan
nudi con nén chi H khong phai ndp an phi phic thim. Anh B phai cap dudng nudi
con hang thang nén phai ndp an phi cap dudng theo quy dinh.

Vi cac lé trén,

Can ctr khoan 2 Piéu 308; Diéu 309 B9 luat t6 tung dan su.
QUYET PINH

Cpép nhan mot phan don khang cdo ctia chi Ngo Thi H, sira mot phan ban
an so tham so 107/2018/HNGD-ST ngay 13/11/2018 cua Toa an nhan dan thanh
pho Thanh Hoa.

Can ct: Piéu 82 Luat Hon nhén va gia dinh:

- Vé con chung: Giao chau Nguyen Thi N, sinh ngay 03/4/2010 cho chi Ng6
Thi H truc tiép nudi dudng. Anh Nguyén Vian B c6 trach nhiém cip dudng nudi
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con chung cung chi H mdi thang 2.000.000d (Hai triéu doéng) ké tir ngay
01/12/2018 trg di cho dén khi chau N du 18 (Muoi tam) tudi.

Anh B c6 quyén di lai thim nom chim séc, gido duc con chung khong ai dugc
can tro.

Ké tir khi ban én c6 hiéu lwc phdp ludt, ké tir khi chi H ¢6 don yéu cau va
dwge Co quan thi hanh én ra Quyét dinh thi hanh dan, néu anh B khdng thi hanh
hodic thi hanh khong ddy di thi hang théng phdi chiu 1di sudt doi véi sé tién chdm tra
tuong wung voi thoi gian chdam tra theo quy dinh tai DPiéu 357 Bo ludt dan su.

Trwong hop ban an, quyét dinh dwoc thi hanh theo Diéu 2 ciia Ludt thi hanh
dn dan sy thi nguoi dwoc thi hanh an dan su, nguoi phdi thi hanh an ddn sy co
quyén théa thudn thi hanh dn, tw nguyén thi hanh dn hodc bi cwdng ché thi hanh
an theo cac Piéu 6,7 va 9 Ludt thi hanh dan dan sw. Thoi hiéu thi hanh dan dwoc
thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh an dén su.

-Vé 4an phi: Ap dung diém a khoan 6 Piéu 27 Nghi quyét s
326/2016/UBTVQH 14 ngay 30/12/2016 vé an phi, 1¢ phi Toa an:

Anh B phai nop 300.000d 4n phi cip dudng nudi con.

Hoan tra cho chi H 300.000d tam (ng an phi dan sy phuc tham theo Bién
lai thu tam Ung an phi s6 AA/2017/0006585 ngay 21/11/2018 cua Chi cuc Thi
hanh an dan sy thanh pho Thanh Hoa.

Cac q}lyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
co hicu luc ke tir ngay hét thoi han khang cdo, khang nghi.

An xtr cong khai phtic tham c6 hiéu luc ké tir ngdy tuyén an./.

Noi nhén: TM.HOQI PONG XET XU PHUCTHAM
- TAND cép cao tai Ha Noi THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh Thanh Hoa;
- TAND TP.Thanh Hda; (daky)

- VKSND TP. Thanh Hoéa;
- Chi cuc THADS TP.Thanh Héa;
- Puong su;

- Luu hd so. Nguyén Thi Chinh






