TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NGAI Doc lap - Tw do - Hanh phic

Ban 4n s: 41 /2018/DS-PT
Ngay: 13-4 -2018

VIV tranh chap doi lai quyén s

hitu nha va quyén str dung dat.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NGAI

- Thanh phin Héi dong xét xir phiic thim gom cé:
Tham phdn - Chii toa phién toa: Ong V& Minh Tién;
Céac Tham phén: Ba Trinh Thi Thu Lan;
Ba Pham Thi Thu Phuong.

- Thuw ky phién toa: Ong Vit Anh Tudn — Thu ky Toa an, Toa an nhan dan
tinh Quang Ngai.

- Dai di¢n Vién kiém sdt nhin dén tinh Quing Ngai: Ba Nguyén Thi
Bich Lién - Kiém sat vién tham gia phién toa.

Ngay 13 thang 4 ndm 2018, tai tru s¢ Toa 4n nhan dan tinh Quang Ngai
xét Xt phuc tham cong khai vy an thy 1y sb 66/2018/TLPT- DS, ngay 11 thang

01 nam 2018 vé viéc: “Tranh chdp doi lai quyén sé hitu nha va quyén sir dung
dat”.

Do ban 4n dan sy so tham s6 57/2017/DS-ST ngdy 18/10/2017 cua Toa én
nhan dan thanh pho Q, tinh Quang Ngai bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 219/2018/QD-PT ngay
09/3/2018, giira cac duong su:

- Nguyén don: Ong Duong Quang S, sinh nam 1962 (C6 mat).

Tra tai: S6 nha 12, duong Q, t6 9, phuong L, thanh phé Q, tinh Quang
Ngai.

- Bi don: Ba H6 Thi Nguyét M, sinh ndm 1973 (C6 mat).



Ngai.

Tra tai: S6 nha 16, duong Q, t6 9, phuong L, thanh phd Q, tinh Quang

Nguoi bao vé quyén va loi ich hop phép cua bi don: Luat su Nguyén Hoai

N (C6 don xin xét xi vang mat) va Luat su Lé Thi Tra M (C6 mat), thuoc Cong
ty luat hop danh T, Poan Luét su tinh Thira Thién Hué.

- Nguoi c6 quyén loi, nghia vu lién quan:
1. Ong Hb N, sinh nam 1969 (C6 mat);
Tra tai: Thon 2, x& N, thanh phd Q, tinh Quang Ngai.
2. Ba L& Thi Thanh H, sinh ndm 1986 (C6 mdt);
Tra tai: S6 nha 16, duong Q, t6 9, phuong L, thanh phé Q, tinh Quang

3. Ba Ho6 Thi M, sinh nam 1975 (C6 mat);

Tra tai: T6 10, phuong N, thanh phé Q, tinh Quang Ngai.
4. Ba Ho Thi Hai V, sinh nim 1970 (C6 mat);

Tra tai: Hém 35, duong L, thanh phd Q, tinh Quang Ngéi.
5. Ba Duong Thi Kim C, sinh nam 1965 (C6 mat);

Tra tai: To 12, phuong T, thanh phd Q, tinh Quang Ngi.
6. Ba Duong Thi Chi M, sinh nam 1954 (C6 mat);

Tra tai: T 19, phuong Q, thanh phd Q, tinh Quang Ngéi.
7. Ong H6 Hai Vién D, sinh nim 1972 (C6 mat);

Tru tai: Boi 5, thon D, xa T, huyén S, tinh Quang Ngéi.
8. Ba Pham Thi D, sinh nam 1943 (C6 mat);

Tra tai: S6 nha 12, dudong Q, t6 9, phuong L, thanh phé Q, tinh Quang

9. L& Hong T, sinh ndm 1956 (Cé don xin xét xi vang mat);
10. Duong Thi Ngoc T, sinh nam 1957 (Co don xin xét xur vang mat);
11.Lé Thi My H, sinh nam 1990 (Co don xin xét xir vang mat);

cung trG tai: S6 nha 14, duong Q, t6 9, phuong L, thanh phé Q, tinh

Quang Ngaéi.

12. Chéu L& Ho Anh K, sinh ngay 24/01/2005;
13. Chau Lé Tuyet N, sinh ngay 14/02/2008.



 Nguoi dai dién hop phap cho chau Lé Ho Anh K va chau Lé Tuyét N: Ba
H& Thi Nguyét M, sinh nim 1973 (me dé) (C6 mat);

Cung tra tai: S6 nha 16, duong Q, to 9, phuong L, thanh phd Q, tinh
Quang Ngaéi.

Nguoi khang cdo: Ong Duong Quang S 1a nguyén don.
NOI DUNG VU AN:

Theo don khoi kién dé ngay 27/10/2014, cac tai lieu c6 trong hé so vy &n
va tai phién toa so tham, nguyén don éng Duwong Quang S khai:

Ngudn gbc dat tai nha sd 16 dudng Q, thanh phd Q hién nay ba Ho Thi
Nguyét M dang quan ly, sir dung dugc xay dung trén thira dat cua ong cb ong
tén Duong T (P) mua caa 6ng D va D1. Sau khi éng c¢6 qua doi giao lai cho 6ng
ba noi ong 13 Duong Minh C (chét nam 1988) va ba Nguyén Thi R (chét nim
2001) quan 1y, sir dung. Ong ndi éng di tap két nén dé lai nha nay cho ba ndi dng
quan ly, st dung 1am noi thd cing ong ba. Nam 1989 do nha bi xudng cap, hu
hong va vi pham Nghi dinh 203 ctia Hoi déng Bo truong nén phai thao do tra lai
mit bang dé nha nudc mo rong dudng Q, thanh phd Q. Vi diéu kién kinh té gia
dinh ba noi 6ng kho khin, khong c6 tién dé 1am lai nha méi va sau khi thao d&
nha giao dat cho Nha nudc thi dat con lai phia sau qua hep, nén vao ngay 01-4-
1989 tai UBND phuong L, thi xa Q (nay 1a thanh phd Q) tién hanh lap bién ban
giai quyét viéc thoa thuan giira ba ndi 6ng, gia dinh ba Nguyén Thi K (12 em dau
cua ba ndi 6ng c6 nha ¢ phia sau nha ba ndi 6ng) va 6ng thoéa thuan: C4 hai nha
(ké ca san trudc nha ba K) khi thao d déu chia 1am 03 phan (03 thira) c6 dién
tich twong dwong gan 60m? ba Nguyén Thi R nhan 02 phan (4x15)x2 = 120m?
phia Nam, Ba K nhan 01 phan & phia Bic 60m? (4x15). Bién ban ndy c6 su tham
gia ctia ba Duong Thi H, Duong Thi T (con géi ba R), ba Duong Thi Ngoc T
(con géi ba K).

Sau khi ba R nhan 02 thira dit trén, ong d3 dung ra ban mot thira dit phia
Nam va dung toan bd sb tién ban dat dé xdy dung mot cin nha c6 mit tién
duong Q nam trong thira dat cua toc ho Duong. Ong ngin cin nha nay ra lam
hai, mdt bén dé ba R ¢ 1a nha s 16 Q nhu hién nay, con mdt bén dé cho ba K va
ba Duong Thi M & 14 nha sé 14 Q (hién nay ba Duong Thi Ngoc T dang &). Ba
R & trong ngdi nha s6 16 Q cung v4i ba Duong Thi H, ba Duong Thi T va céc
con ciia ba H, ba T. Ong khong & chung véi ba R trong nha nay ma xay mot ngdi
nha riéng ¢ ciing nam trong thira dat ctia tdc ho Duong hién nay 1a nha s6 12 Q.
Sau khi ba R chét, loi dung lac ba Duong Thi H dau 6m, ba H6 Thi Nguyét M
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(con ba H) dang ¢ phia chong vé chim séc ba H, mot thoi gian ba H chét thi ba
M chiém & ludn ngdi nha nay cho dén nay.

Theo glay ung thuan ngay 12-4-1969 thi toc ho Duong da dong y dé lai
nha va thira dat cia 6ng cd ong la Duong T (P) cho Pham Thi D (Ia me dé cua
6ng), sau nay ba D chi duoc quyén giao lai dat va ngoi nha cho 6ng la Duong
Quang S va Duong Thi Ngoc S (em géi cua ong dd chét nim 1972).

Nay ong yéu cau ba Ho6 Thi Nguyét M phai tra lai ngoi nha, dat tai so 16
duong Q, thanh phd Q dé 6ng tho cung 6ng ba.

Trong qud trinh gidi quyét vu dn va tai phién toa so tham bi don H6 Thi
Nguyét M khai:

Ba goi ba Nguyén Thi R bang ba ngoai, 6ng Duong Quang S goi ba R
bang ba ndi. Ba Nguyén Thi R (chét nim 2001) c6 chdng tén Duong Minh C
(chét nim 1988) c6 05 nguoi con: Ong Duong Quang T (chét ndm 1968) 1a cha
ctia 6ng Duong Quang S; Duong Thi H (chét nim 2012) 1a me cta ba; Duong
Thi T (chét nam 1997) 1a me ctia ba Lé Thi Thanh H; Duong Thi Chi M va
Duong Thi Kim C. Cha me ba tén H6 Vian T (da chét) va Duong Thi H (chét
nam 2012) sinh dugc cac ngudi con: H6 Van S (chét lac nho), HO N, HO Hai
Vién D, H6 Thi Hai V, HO Thi M va ba 1a H5 Thi Nguyét M.

Nguén goc nha dat dang tranh chap 13 ciia ba ngoai ba 1a Nguyén Thi R
tao 1ap tor ndm 1950. Ba R dugc 6ng ba cat cho riéng dién tich dat dé lam nha &
nhu hién nay thudc thira dat s6 94, to ban d6 s 02 do v& nim 2000. Nam 1989
Nha nuéc mé rong dudng Q tring nha cua ba R (lic d6 13 nha s6 136 Q). Sau
khi giao dat cho Nha nudc 1am duong thi dat ciia ba R con lai it hep nén ba R
c6 théng nhat véi ba Nguyén Thi K (12 em dau ba R) c6 nha dat phia sau nha ba
R 13 gdp dit ctia ba R va ba K lai va chia 1am 03 thira (mdi thira 60m? = 4x15)
déu c6 mat tién duong Q. Viéc thdng nhét thoa thuin nay duoc UBND phudng
L, thi xa Q 1ap bién ban vao ngay 01-4-1989. Theo bién ban nay thi chia cho ba
R 02 16 & phia Nam, ba K 01 16 & phia Béc. Sau khi nhan dét, ba R béan 01 thira &
phia Nam lay tién xdy dung méi 02 ngdi nha trén 02 16 dat con lai chinh 13 nha
s0 16 Q ciia ba R va nha s 14 Q cia ba K (hién nay vo chong 6ng Lé Hong T
va ba Duong Thi Ngoc T dang 6). Tir trude dén nay me ba 1a Duong Thi H cling
cac anh chi em ba cung ¢ chung vo6i ba R tai ngoi nha nay. Khi ba R chét thi me
ba cung cac anh, chi, em ba van song tai ng6i nha nay cho dén khi cac anh, chi,
em ba lap gia dinh ¢ riéng, con ba van song tai ng01 nha nay mii dén nay. Viéc
dong gop, xay dung, sira chita nha s6 16 Q cua gia dinh ba thi ba khong c6 cin
cir chimg minh.



Ong Duong Quang S khéi kién yéu cau ba tra lai nha s6 16 Q ba khong
chap nhan. Vi hang thira ké ctia 6ng S ciing nhu ba, dng S khong c6 cin cir nao
chtirng minh nha s6 16 Q 1a cua 6ng, ba M clng gia dinh da séng tr trude dén
nay tai ngdi nha nay.

_ Nguoi co quyén loi, nghia vu lien quan gom cdc éng ba: Ho N, Ho Hdi
Vien D, Ho Thi Hai V va Ho Thi M trinh bay:

Cac 0ng, ba 1a con ctia 6ng H6 Vin T (dd chét) va Duong Thi H (chét nim
2012). Céc 6ng, ba goi 6ng Duong Quang S 1a anh con 6ng cdu (6ng S la con
cua ong Duong Quang T), goi ong Duong Minh C va ba Nguyén Thi R la 6ng
ba ngoai. Ong C va ba R sinh duoc 05 ngudi con gom: Ong Duong Quang T (da
chét), ba Duong Thi H (di chét), ba Duong Thi T (d4 chét), Duong Thi Chi M
va Duong Thi Kim C.

Ngudn gbc ngdi nha tai sO 16 Q, thanh phd Q 1a cua ba Nguyén Thi R.
Cac 6ng ba khong c¢o tranh chap gi d6i voi ngdi nha nay.

Ngueoi cé quyén loi, nghia vu lién quan chi Lé Thi Thanh H trinh bay:

Chi 1a con dé cua ba Duong Thi T (chét ndm 1997). Tir luc sinh ra cho dén
nay chi sinh song tai nha s6 16 Q cung me va gia dinh ba HO Thi Nguyét M.
Nha s6 16 Q 1a ctia ba ngoai chi 1a Nguyén Thi R, chi khéng c6 tranh chap gi ddi
vO1 ngo1 nha nay.

Nguoi ¢é quyén loi, nghia vu lién quan ba Dwong Thi Chi M, Dwong Thi
Kim C trinh bay:

Cha me cac ba la 6ng Duong Minh C (chet nim1988) ba Nguyén Thi R
(chét nam 2001) sinh duoc 05 ngudi con gém: Ong Duong Quang T (chét nam
1968) 1a cha ctia dng Duong Quang S; Duong Thi H (chét ndm 2012) 13 me cta
ba H6 Thi Nguyét M; Duong Thi T (chét nam 1997) 1a me cua ba Lé Thi Thanh
H; Duong Thi Chi M va Duong Thi Kim C. Khi cha me cac ba con song thi
song voi cac con tai nha, dat sé 16 Q nhu hién nay, dén nam 1975 ba R song
cung voi Duong Thi T, Duong Thi Kim C, Duong Thi Chi M, Duong Thi H va
cac con cta ba H gébm Hb N, Hb Hai Vidn D, Ho Thi M, H Thi Nguyét M, Ho
Thi Hai V cing sinh sdng tai nha nay. Khoang nam 1978 chi T va chi H di kinh
té mdi duoc khoang 3 dén 4 nam thi quay vé sdng cliing cha me cho dén khi chi
H, chi T chét. Vo chong ong Duong Quang T va ba Pham Thi D séng ¢ nha ong
ndi 1a Duong T (P) phia sau nha s6 16 Q, hién nay ba D van sinh song tai nha
nay.



Vé ngudn goc nha dat s6 16 Q 1a ciia ong ba ndi cho cha, me cac ba.
Trude nam 1989 13 nha cép 4 ba gian, khi Nha nudc mé rong duong Q thi ba R
nhap chung dat cta cha, me cac ba va dat ctia 6ng, ba ndi phia sau (luc nay ba
Nguyén Thi K dang ¢) chia lam 03 16. Me cac ba nhan 02 16, ba K 01 16. Sau khi
chia dat me cac ba ban 01 16 phia Nam l4y tién xay 02 ngdi nha trén 02 16 dat
con lai (tirc 1a nha s6 14 va nha s6 16 Q nhu hién nay). Ngoi nha sé 14 & phia
Bic giao cho ba Nguyén Thi K &, con ngdi nha s6 16 Q me cac ba ¢. Trong qua
trinh lam nha thi cac ba, ba H, ba T va 6ng Duong Quang S khong dong gop gi
dé xay dung nha so 16 Q.

Ngbi nha ma theo gidy ung thuan ngay 12-4-1969 ma toc ho Duong dong
y dé lai cho ba Pham Thi D khong phai 12 nha s6 16 Q nhu hién nay. Khi cha me
cac ba chét thi khong dé lai di chuc nha dat sé 16 Q cho ai. Nay 6ng S tranh
chap v6i ba M cac ba khong c6 y kién gi, cac ba théng nhat néu cac ba co yéu
cau chia thira ké nha dat sb 16 Q thi s& khoi kién bé“mg mot vu an dan su khac.

Nguoi ¢é quyén loi, nghia vu lién quan vo chong éng Lé Hong T, ba
Duong Thi Ngoc T va chi Lé Thi My H trinh bay:

Ba Nguyén Thi R 13 vo 6ng Duong Minh C, C“)ng~ C Ia anh rut cua Ong
Duong Dap la cha ctia ba Duong Thi Ngoc T, ba Nguyén Thi K 1a me rudt cua
ba Duong Thi Ngoc T.

Nguén gdc nha dat tai s6 14 Q, thanh phd Q 1a cua 6ng ndéi Duong T dé
lai cho cha me 13 Duong Déap va Nguyén Thi K (déu di chét). Nha sb 14 Q la do
me Nguyén Thi K va vo chong 6ng ba (T- T) ciing gop tién xay dung vao nim
1989 cung luc voi nha s6 16 Q nén c6 vach chung ¢ phia Bic nha s 16 Q. Tur
trudc dén nay nha s0 14 vanha s6 16 Q van sir dung vach chung, khong co tranh
chap gi. Nha so 14 Q hién nay da dugc Nha nudce cap gidy ching nhan quyén sir
dung dit quyén so hiru nha &, sd vao s6 CH 02872 ngiy 27-6-2016 cho vo
chong 6ng ba. Toa an xét xir vu an nay nhu thé nao thi vo chong ong ba ciing
chap nhén, khong c6 khiéu nai gi. Vo chong ong ba khong yéu cau Toa an dinh
gia vach chung nay vi Toa an c6 xét xir tuyén nha sé 16 Q cho ai thi vach nha
phia Béc nha sb 16 van 1a vach chung st dung v6i nha gia dinh 6ng, ba.

Nguoi co quyén loi, nghia vu lién quan ba Pham Thi D trinh bay:

Ba 1a vo cua 6ng Duong Quang T (chét nim 1968), 1a me cia Duong
Quang S. Ngoi nha ma toc ho Duong dé lai cho ba theo Gidy ung thuin ngay
12-4-1969 c6 nguon gbc cua ong Duong T (P) mua cua 6ng D, D1. Ngbi nha
nay hién nay ba van dang quan ly, sir dung nam ¢ phia Tay nha so 16 Q hi¢n
nay. Nha sd 16 Q ctia ba Nguyén Thi R xay dung vao nim 1986 nam trén dién
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tich dat cta toc ho Duong. Ngbi nha 36’)’16 Q hién nay khong phai 1a ngdi nha
ma toc ho Duong da giao cho ba theo Giay ung thuan ngay 12-4-1969.

Ban dn dan sy so tham so 57/2017/DS-ST ngay 18/10/2017 cua Toa dn
nhan dan thanh pho Q, tinh Qudng Ngdi da xu:

Khong chap nhan yéu cau khai kién cua ong Duong Quang S vé viéc yéu
cau ba HO Thi Nguyét M phai tra lai quyén sé hiru nha va quyén st dung dat tai
s6 16 Q, phuong L, thanh phd Q thudc thira dat sd 94, to ban d6 s6 02 (do vé
nam 2000) c6 gioi can: Dong giap duong Q, Tay giap nha ba Pham Thi D, Nam
giap nha 6ng Huynh Vin A, Bic giap nha vo chong ong Lé Hong T, ba Duong
Thi Ngoc T.

\]é chi phi do dac, xem xét thvrflm dinh tai ch~5: Ong Duong Quang S phai
qhiu tién chi phi do dac, xem xét tham dinh tai cho 3.000.0004 (Ba triéu dong).
Ong S da ndp va chi phi xong.

Ban &n con tuyén vé an phi dan su va quyén khang cdo ctua cac duong su
theo qui dinh phap luat.

Ngay 30/10/2017 nguyén don 6ng Duong Quang S c6 don khang cao voi
ndi dung: Yéu cau Toa an cap phiic tham stra ban an so thim s6 57/2017/DSST
ngdy 18/10/2017 ctia Toda 4n nhan dan thanh phd Q, tuyén budc ba Hd Thi
Nguyét M phai don di tra nha sd 16 duong Q, phuong L, thanh phd Q, tinh
Quang Ngai giao lai cho toc ho Duong (0ng 1a nguoi dugc toc ho Duong giao
quan 1y, thd cung) va bude ba HO Thi Nguyét M phai chiu 3.000.000 dong chi
phi do dac, xem xét, tham dinh tai chd.

Nguoi bdo vé quyén va loi ich hop phdp cho bi don ba Hé Thi Nguyét M
trinh bay y kién: Tai phién toa phiic tham, 6ng S khong c6 chimg cir gi moi dé
ching minh ngdi nha sb 16 thudc sé hitu cia 6ng S va toc ho Duong. Ong S chi
can cir vao gidy ung thuan nam 1969 13 toc ho s& giao ngdi nha thd cho ong,
nhung ba D khai ngodi nha s6 16 khong phai 1a ngdi nha trong gidy ung thuan
nam 1969. Bién ban giai quyét tai Uy ban nhan dan phuong L nim 1989 ghi:
Nha ba R xdy dung nam 1950, sau khi sita chita lam lai (nam 1989) thi ba R co
toan quyén dinh doat. Nhu vay, ngdi nha sb 16 dudng Q 1a di san ctia cu R va cu
C. Ong S khéng ding ky ké khai, khong co tai kiéu, chimg ctr ngdi nha sd 16
duong Q thudc quyén s hiru caa minh, ciing nhu khdng duoc thira ké lai, do d6
ban 4n so tham xét xir 1a ¢ cin ctr, dé nghi Hoi dong xét xir phuc tham giir
nguyén ban an so tham s6 57/2017/DSST ngay 18/10/2017 cia Toa 4n nhan dan
thanh phé Q.



Y kién cua Dai dién Vién kiem sat nhan dan tinh Quang Ngdi:

Vé t6 tung: Hoi ddng xét xir, cac duong sy tuan thu dung cac quy dinh cta
B0 luat T6 tung dan sy.

Vé néi dung: Ngbi nha s6 16 ¢6 ngudn gde cua cu R, ng S khai ngdi nha
s 16 c6 ngudn goc cua 6ng ba dé lai cho ong, nhung 6ng khong co cin cur
Chu‘ng minh cho 101 khai ctiia minh. Glay ung thuan nam 1969 khong lién quan
dén ngdi nha sb 16. Bién ban giai quyet tai Uy ban nhan dan phuong L nam
1989 xac dinh ngdi nha s6 16 thudc quyén so hiru cua cu R. Ong S khong 6 véi
cu R, khong co gidy to dugc giao sé hiru ngdi nha ndy, nén ban an so thim
khong chap nhan don khai kién ciia 6ng S 13 ¢6 can ctr. Do d6, dé nghi Hoi dong
Xét xir phuc tham ap dung khoan 1 Piéu 308 Bo luat to tung dan sy, gilt nguyén
ban an dan su so tham sé 57/2017/DSST ngay 18/10/2017 ciia Toa an nhan dan
thanh phd Q.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu, chung cu co trong ho so vu an duoc tham
tra tai phién toa va can cw vao két qua tranh ludn tai phién toa, y kién phat biéu
cua Dai dién Vién kiém sat, Hoi dong xét xur nhdn thay:

‘ [1] Vé t6 tung: Ba Pham Thi D da duoc Toa an triéu tap hop 1¢ nhung Vél}g
mat lan thtr hai khong c6 1y do, Ho1 dong xét xir ap dung khoéan 3 Piéu 296 van tién
hanh xét xtr.

[2] V& ndi dung:

[2.1] Ong Duong Quang S khang c4o yéu cau Tda an cp phuc tham stra ban
an so tham, tuyén budc ba H6 Thi Nguyét M phai don di tra nha s6 16 duong Q,
phuong L, thanh phd Q, tinh Quang Ngii giao lai cho toc ho Duong (Ong 1a nguoi
dugc toc ho Du:orng giao quan ly, tho cing), Hoi dong xét xu thay rang: Ong
Duong Quang S goi cu Nguyen Thi R bang ba nodi, ba Ho Thi Nguyet M goi cu
Nguyén Thi R bang ba ngoai, dng S khong & cung cu R, 6ng cO nha riéng tai s6 12
Q, thanh phé Q. Ba Duong Thi H (me ba Hb Thi Nguyét M) song chung véi ba R
tai ngoi nha s6 16 Q dén khi cu R, ba H chét thi ba M van sbng tai ngdi nha nay.
Ngdi nha s 16 duong Q, thanh phd Q 1a cua cu Nguyén Thi R x4y dung vao nim
1989. Do do, day di san cua vo chdng cu Duong Minh C va cu Nguyén Thi R chét
de lai.

[2.2] C:)ng S cin ctr vao gidy ung thuin ngdy 12/4/1969 c6 ndi dung 1a toc ho
Duong s€ d¢ lai ngdi nha tho cho ba Pham Thi D (me 6ng Duong Quang S), sau
nay ba Pham Thi D chi c6 quyén trao lai ngdi nha nay cho Duong Quang S va
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Pham Thi Ngoc S (em ong S, chét nam 1972) dé huong khoi cho ong ba. Tuy
nhién, tai phién toa so tham, ba D khal ngdi nha thd dé lai theo gidy ung thuan
ngay 12/4/1969 khong phai ngdi nha sb 16 Q ma éng S tranh chap. Tai bién ban lay
101 khai ngay 20/3/2017, 6ng S thira nhan ngo61i nha ma toc ho Duong dé lai cho me
6ng la ba Pham Thi D nhu trong gidy ung thuan ngay 12/4/1969 khong phai la ngoi
nha sd 16 Q, ma 13 ngdi nha nam phia sau ngdi nha sé 16 Q, hién nay me ong 1a ba
Pham Thi D van dang 0, quan ly va su dung, ngoi nha nay c6 tir khi téc ho Duong
cho me 6ng mai dén gio, con ngdi nha s6 16 Q duoc x@y dung vao nam 1989. Bién
ban giai quyét thoa thuan sira chita nha cua cu Nguyén Thi R va cu Nguyén Thi K
ngay 01/4/1989 cua Uy ban nhan dan phuong L ghi nhu sau: “Ba R xin cam két la
ngoi nha ba ty xdy dung tw nam 1950 quan Iy va su dung cho dén nay, xdy dung
trén ddt tw ciia gia dinh...Ba Nguyén Thi R va ba Nguyen Thi K cung toc ho tw
Nguyén nhdt tri sau khi phdn chia lam 03 16...thi moi nguoi dwoc toan quyén qudn
Iy sw dung, sau nay xin phép chinh quyén mua bdn, sua chira, doi chac, chuyén
nhuwong quyen St dung cho ai thi tuy y va duoc toan quyén sir dung, khéng ai dwoc
tranh cdi diéu gi”. Nhu vay, ngdi nha sé 16 duong Q khong phai 13 nha tho, cing
cua dong ho Duong nhu 161 khai cia dng S. Ngdi nha nay dng S khong duoc cu
Nguyen Thi R ting, cho, khong c6 di chuc dé lai thira ké cho ong, ong ciling khong
gop tién cung cu Nguyén Thi R xay dung nha s6 16 Q, thanh phd Q, ong S cling
khong dang ky, ké khai, nop thué, toc ho Duong ciing khong co gidy to uy quyén
cho 6ng kién doi lai nha s6 16 cho toc ho. Do do, Toa an cap so tham khong chap
nhan yéu cau khai kién cua nguyén don (6ng Duong Quang S) vé viéc budc ba HO
Thi Nguyét M tra cho 6ng ngdi nha s 16 duong Q, phuong L, thanh phd Q, tinh
Quang Ngii la dung phap luét, 6ng S khang cao yéu cau Toa an cap phiic thim sira
ban an so tham nhung ong khong cung cap duoc chimg cir gi moi nén Hoi dong xét
xtt can cir khoan 1 Diéu 308 B luat t6 tung dan su, gilt nguyén ban an so tham.

[2.3] Xét ndi dung khang cdo cua 6ng Duong Quang S vé viéc budc ba Ho
Thi Nguyét M phai chiu 3.000.000 dong chi phi do dac, xem xét, tham dinh tai chd.
Hoi dong xét xtr phic thAm thay rang: Theo don khéi kién cta ong Duong Quang S
yéu cau Toa an budc ba HO Thi Nguyét M phai tra lai ngoi nha, dat tai sO 16
duong Q, thanh phd Q cho 6 ong dé ong tho cung 6ng ba. Nhung yéu ciu cla éng
khong dugc Toa an cap so tham chip nhén, nén Toa 4n cdp so thAm budc ong
phai chiu 3.000.000 dong chi phi do dac, xem xé&t, tham dinh tai chd 1a phu hop
v6i quy dinh tai khoan 1 DPiéu 157 Bo luat té tung dan su. Cap phic thim giir
nguyén ban an so tham nén khong chap nhan khang céo nay cua ong.

An phi dan sy phuc tham: Ong Duong Quang S phai chiu 300.000 déng an
phi dan su phuc tham.

Pé nghi cua nguoi bao vé quyén va loi ich hop phap cua ba M phu hop voi
nhan dinh ctua Hoi dong xét xir, nén dugc chap nhan mot phan.
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Y kién cuta dai dién Vién kiém sat phu hop véi nhan dinh cia Hoi dong xét xir
nén dugc chap nhan.

Vi cac lé trén;
QUYET PINH:

Cian ¢t khoan 1 Diéu 148, khoan 3 Diéu 296 va khoan 1 Diéu 308 Bo luat td
tung dan sy.

Khong chap nhan khang céo cta ong Duong Quang S.

Giit nguyén ban an dan sy so tham s 57/2017/DS-ST ngay 18/10/2017 cua
Toa an nhan dan thanh phé Q, tinh Quang Ngai vé viéc: “Tranh chdp doi lai quyén
S& hitu nha va quyén sir dung dat” gitra:

- Nguyén don: Ong Duong Quang S;
- Bi don: Ba H6 Thi Nguyét M.

V& an phi dan sy phuc thim: Ong Duong Quang S phai chiu 300.000 dong
an phi, dugc khau trir 300.000d tién tam tng an phi dan sy phuc tham da ndp (do
ba Huynh Thi Tuyét M ndp thay) theo bién lai s6 0001813 ngay 13/11/2017 cua
Chi cuc Thi hanh an dan sy thanh phé Q, tinh Quang Ngai.

Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi da
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhén: | TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Quang Ngi; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh pho Q;

- Chi cuc THADS thanh phé Q;
- Cac dqfO’ng su;
- Luu ho so vu an./.

(baky)

Vo Minh Tién
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