TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Poc lap - Tu do - Hanh phic

Ban 4n sb: 258/2024/DS-PT

Ngay: 04/11/2024

VIv: “Hop dong vay tai san, hop dong
uy quyeén va hop dong chuyén nhwong
quyén sir dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG
- Thanh phan Hoi dong xét xu phiic tham gom co:
Tham phan - Chu toa phién toa: Ba Pham Thi Hong Ha

Cdc Tham phdn: Ong Cao Van Lac
Ong Ping Vin Loc
- Thir ky phién toa: Ba Bui Thi Kim Yén - Thu ky Toa an nhan dan tinh
Vinh Long.

- Pai dién Vién Kiém sat nhan déan tinh Vinh Long tham gia phién toa:
Ba Tran Ngoc Bich- Kiém sat vién

Ngay 04 thang 11 nam 2024, tai try s6 Toa an nhéan dan tinh Vinh Long x¢ét
XU phuc tham cong khai vu an thy 1y sé 283/2024/TLPT-DS, ngay 15 thang 10
nam 2024 vé viéc tranh chap “Hop dong vay tai san, hop dong 1y quyén va hop
dong chuyén nhwong quyén s dung dat”, do Ban an dan sy so tham sb
115/2024/DS-ST, ngay 30 thang 8 nam 2024 ciia Toa an nhan dan thanh phd
Vinh Long, tinh Vinh Long bi khang céo, theo Quyét dinh dua vu 4n ra xét xir
phuc tham s6 329/2024/QP-PT ngay 25 thang 10 nim 2024 giira cac duong su:

- Neuyén don: Ngan hang TMCP S; dia chi tru s¢ chinh: S6 B, dudng N,
phuong V, Quan C, Thanh phd H6 Chi Minh.

Ngwoi dai dién hop phdp ciia nguyén don: Ong Nguyén Duy N - Chtrc vu:
Trudéng phong Kiém soat rii ro - Ngan hang TMCP S - Chi nhanh V; dia chi: SH
C, duong C, Phuong A, thanh phé V, tinh Vinh Long (duoc uy quyén theo Glay
Gy quyén sé 339/2023/UQ-CNVL ngay 29/8/2023 va Gidy uy quyén sb
430A/2023/UQ-CNVL ngay 29/12/2023 - Ving mit).

- Bi don: Ba Huynh Kim C — Noi cu tri: S6 B, T6 2A, Khém A, Phuong 1,
thanh phd V, tinh Vinh Long (Vang mit).

- Ngueoi c6 quyén loi, nghia vu lién quan:

1/ Ong B4 Hiru H - Sinh nim 1962; noi cu tri: S6 B, T6 B, Khom A,
Phuong I, thanh phé V, tinh Vinh Long (Vang mit).

2/ Ong Nguyén Vin T

3/ Ba Nguyén Thi T1

Cung dia chi: Ap H, xa H, huyén L, tinh Vinh Long.
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Nguoi dai dién hop phap cua nguoi co quyén lgi, nghia vu lién quan Ong
Nguyén Vin T va ba Nguyén Thi T1: Ong Truong Van C1 — Noi cu tri: Ap S,
x4 P, huyén C, tinh Tra Vinh (duogc Gy quyén theo cac Gidy ty quyén cling ngay
15/8/2024 — Ving mat). ,

4/ Ong Nguyén Tung L - Noi cu trii: Ap H, x4 H, huyén L, tinh Vinh Long;
vang mat.

Nguoi dai dién hop phdp ctua nguoi co quyen lgi, nghia vy lién quan
Nguyén Tung L: Ong Truong Van Cl — Noi cu tru: Ap S, xi P, huyén C, tinh
Tra Vinh (duoc t uy quyén theo Gidy uy quyen ngdy 18/7/2024 — Ving mit).

5/ Ba Nguyén Thu H1 — Noi cu tra: Ap H, xa H, huyén L, tinh Vinh Long
(Ving mit).

- Nguoi khang cdo:

1/ Ba Huynh Kim C — Bi don

2/ Ong B4 Hiru H — Ngudi ¢6 quyén loi, nghia vu lién quan.

NOI DUNG VU AN:

* Trong don khoi kién ngay 29/8/2023 va trong qud trinh Toa dn cdp so
tham gidi quyét vu an, Ngan hang TMCP S (goi tat: S1) do 6ng Nguyén Duy N
dai dién theo uy quyen trinh bay:

1. B6i v6i Hop dong tin dung o 202226521326, ngay 02/03/2022:

Ngan hang TMCP S - Chi nhanh V (goi tdt: S1 — chi nhanh V) va ba
Huynh Kim C, Ong D6 Hiru H ky Hop dong tin dung s6 202226521326 ngay
02/3/2022 va Gidy nhan no so LD2306100705, ngay 02/03/2023; theo do, S1 -
Chi nhanh V da cho ba C va 6ng H vay tién, cu thé:

-S4 tién cho vay: 1.550.000.000d.

- Hinh thirc giai ngan: Chuyén khoan.

- Muyc dich vay: B6 sung von kinh doanh mua béan lua gao.

- Thot han cho vay: 12 thang.

- Ngay gidi ngan: Ngay 02/3/2023.

- Thot han trd ng: Ngay 28 hang thang.

- Phuong thtrc tra no: Lai tra dinh ky hang thang, vén tra cudi ky theo thoi
han gidy nhéan no.

- Thoi diém tra hét no (ngay dén han): 12 thang, ké tir ngay tiép theo ngay
gidi ngan dau tién (ngay 02/3/2024).

- Lai suat: Lai suat 06 thang dau tién 10 %/nam. Lai suat nay chi ap dung
cho cac lan giai ngan trong thoi han néu trén, cc lan giai ngan sau (néu co), 13
suat do S1 xéc dinh tai thot diém giai ngén va dugc ghi cu thé trén timg Glay
nhan no (theo mau ctia S1). Lai suét tai thoi diém bat dau tir thang thir bay ké tur
ngay giai ngan glay nhén no nay, lai suét cila toan bd du no vay sé duoc ap dung
theo muc 1ai suat bang 1ai suat co so twong tng theo ky han vay duoc S1 niém
yet tai www.S1.com.vndiém diéu chinh cong bién do 3,2%/nam va dugc Sl
quyét dinh diéu chinh theo dinh ky 03 thang/lén va phu hop véi quy dinh cua
Ngan hang N1 vé 1ai suét cho vay. Lai sudt diéu chinh trong timg thoi ky dugc
hiéu 1 khong bat budc. Lai suat nay chi duoc ap dung trong thoi gian trién khai
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g6i uu dai cho vay ddi voi khach hang ca nhan, theo Cong van sb 277/2023/TB-
KCN ngay 14 thang 02 nam 2023.

Tai san thé chap dé dam bao cho khoan vay cua ba C va 6ng H theo Hop
dong thé chap tai san s6 202226521326 ngay 02/3/2022 (BL 31-35) gitra S1 -
Chi nhhanh V va ba Huynh Kim C, dng P Hitu H, gdm: Quyén sir dung dat thira
sb6 316, to ban dd sb 16, dién tich 916,8m2 muc dich st dung: Pt & 300m?, dat
trong cay lau nam 616, 8m?, dia chi tai ép H, xa H, huyén L, tinh Vinh Long,
dugc Uy ban nhan dan huyen L, tinh Vinh Long cap ngay 31/12/2014, do ho
6ng Nguyén Vin T dung tén trong glay ching nhan quyén st dung dat, quyén
so hiru nha ¢ va tai san khac gan lién véi dat va chuyén nhuong cho ba Huynh
Kim C theo hd so s6 000255.CN.116, Chi nhanh Vin phong Piang ky dat dai
huyén L chinh 1y trang 3 ngay 08/01/2021; va quyén sir dung dat thira s6 301, to
ban d6 sd 16, dién tich 3.108,1m? muc dich st dung: Dt chuyén trong lua
nuée, dia chi tai ap H, xa H, huyén L, tinh Vinh Long, dugc Uy ban nhan dan
huyén L, tinh Vinh Long cap ngay 31/12/2014, do ho 6ng Nguyén Vin T dtng
tén trong glay ching nhan quyén st dung dat, quyén s& hiru nha & va tai san
khac gan lién véi dat va chuyén nhuong cho ba Huynh Kim C theo ho so sb
000255.CN.116, Chi nhanh Vian phong Dang ky dat dai huyén L chinh 1y trang
3 ngay 08/01/2021.

Gi4 tri tai san bao dam dugc dinh gia 1a 2.290.000.000d theo Van ban dinh
gia ngay 19/01/2021.

Trong qua trinh vay, tu ngay giai ngan dau tién dén nay ba C Va ong H da
thanh toan cho Ngéan hang tong sO tién 24.206.095d (trong do tién goc 0d va lai
24.206.095¢). Qua nhiéu 1an lam viéc, nhic nhd don déc tra no nhung khach
hang van khong thanh toan ng vay ding han. Do ba C va 6ng H di vi pham
nghia vuy tra ng' quy dinh tai Piéu 2 cua Cac diéu khoan chung vé cap tin dung
theo Hop ddng tin dung s6 202226521326 ngay 02/03/2022.

Ngay 28/05/2023, S1 da chuyén toan bo s6 no vay con thiéu sang no qua
han theo quy dinh ctia Ngan hang N1. Lii suat trong han ap dung la: 10%/nam.
Khi phét sinh quéa han, ap dung mirc 13i suit no qua han bang 150% (quy dinh
tai Diéu 2.4) 14i suat ghi trén Hop dong cho vay va tién hanh cac bién phap khoi
kién dé xir 1y tai san dam bao dé thu héi no vay theo quy dinh.

Tién vbn vay va tién 1di con no tinh dén ngay 30/8/2024 1a 1.855.237.2134,
trong do:

- No gbe: 1.550.000.000d;

- Lai trong han: 149.767.6054;

- Lai qua han: 142.595.753d;

- Lai phat qua han: 12.873.854d.

2. Béi véi Giay dé nghi cap thé tin dung kiém hop dong ngay 04/07/2022:

Ngay 04/7/2022, S1 - Chi nhanh V va ba Huynh Kim C ky Hop dong st
dung thé tin dung (bao gdm Gidy dé nghi cip thé tin dung kiém hop dong va
Ban diéu khoan va Diéu kién phat hanh str dung thé tin dung ctua S1, cac tai licu
nay duogc goi chung 1a Hop dong). Can ctr thu nhap, S1 dong ¥y cip cho ba C 01
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Thé tin dung v6i han mirc st dung 150.000.000d, sb thé 356480-8007; sd hop
ddng 2102835; thoi han sir dung thé 1a 05 nim, ké tir thang 7/2022; tai san thé
chép: Khong; lai suét: 1,7%/thang, 1ai qua han béng 150% 1ai trong han; muc
dich tiéu dung cé nhan.

Sau khi cép thé ba C da thuc hién viéc giao dich rat tién mit téng s6 tién 1a
50.200.000d; 02 lan: Lan thar nhat ngay 15/7/2022 véi s6 tién 100.000d va lan
thir hai ngay 15/12/2022 véi s6 tién 50.100.000d.

Trong qué trinh sir dung thé, tir ngay kich hoat thé thi ba C da thanh toan
dugc 5.069.401d (ngay 15/7/2022: 400.000d, ngay 15/12/2022: 69.401d, ngay
15/02/2023: 3.100.000d, ngay 15/3/2023: 1.500.000d). Sau do, ba C ngung
khéng thanh toan khoan tién vay va l3i vay cho S1. Ngay 31/7/2022, S1 chuyén
toan bo du no con thiéu sang no qua han va tinh 13i qua han tir ngay 15/7/2023.

S1 d4 nhiéu lan nhac no dén han thanh toan nhung dén nay ba C van khong
thanh toan, vi pham nghia vu trd ng. Do ba C da vi pham nghia vu thanh toan
nén ngay 15/7/2023 S1 di tam khoa quyén sir dung thé tin dung va chuyén toan
bd du no con thiéu sang ng qua han.

Tinh dén ngay 30/8/2024, ba C con ng S1 sd tién gdc 1a 53.275.046d, no
tién 14i qua han 1a 27.787.7524, tong cong gbc va 14i 1a 81.062.798d. S1 thudng
xuyén dén ddc, nhiéu 1an lién hé ba C cung tim huéng giai quyét cac khoan vay
nhung ba C ¢d tinh khong hop tac. S1 yéu cau ba C c¢6 trach nhiém thanh toan
khoan ng qua han, déng thoi tao diéu kién vé mit thoi gian dé ba Chi tra no.
Qua nhiéu 1an 1am viéc nhic nho nhung ba C khong c6 thién chi tra ng. Do ba C
dé vi pham nghia vu thanh toan (Dleu 24). Ngay 15/07/2023, S1 da tam khoéa lan
luot quyén st dung thé va chuyén toan bd du ng con thiéu sang no qua han
Piéu 24).

Tién von vay va tién ldi con ng tam tinh dén ngay 30/8/2024 1la
81.062.7984d, trong do:

- No géc: 53.275.0464;

- Lai qua han: 27.787.7524.

S1 yéu cau ba Huynh Kim C va dng Db Hitu H phai thanh toan cho S1 tién
1ai phat sinh theo quy dinh cho dén khi ba C va dng H thanh toan xong toan bd
khoan vay. S1 y€u céu trong truong hop ba C va 0ng H khong thyc hién nghia
vy thanh toan ng cho S1 thi S1 duoc quyen yéu cau Co quan nha nudc co thAm
quyén xtr 1y tai san thé chap theo Hop ddng thé chap tai san s6 202226521326
ngay 02/3/2022 dé thu hdi s6 no néu trén.

* Tai cac Van ban y kién ngay 30/11/2023, ngay 11/7/2024 va trong qua
trinh Toa dn cap so tham gidi quyet vu an, bi don ba Huynh Kim C trinh bay:

Cin nha gan lién véi quyén st dung dat thira s6 316, to ban d6 sb 16, dién
tich 916,8m?2, muc dich sir dung: Pat & 300m?, dét trong cdy lau nam 616,8m?,
dia chi tai ap H, x& H, huyén L, tinh Vinh Long, dugc ny ban nhan dan huyén L,
tinh Vinh Long cap ngay 31/12/2014, do ho ong Nguyén Vin T dimg tén trong
gidy ching nhan quyén st dung dat, quyen s0 hiru nha ¢ va tai san khac gan lién
v6i dat; va Quyén sir dung dit thira sb 301, to ban dd sb 16, dién tich 3.108,1m?,

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20Sacombank
https://trolyao.toaan.gov.vn/l%20link/o%20Sacombank
https://trolyao.toaan.gov.vn/l%20link/o%20Sacombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20Sacombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20Sacombank
https://trolyao.toaan.gov.vn/l%20link/o%20Sacombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20Sacombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20Sacombank
https://trolyao.toaan.gov.vn/l%20link/o%20Sacombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20Chi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20264/3,%20T%E1%BB%95%202A,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20264/3,%20T%E1%BB%95%202A,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Sacombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20Sacombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20Sacombank
https://trolyao.toaan.gov.vn/l%20link/o%20Sacombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20Chi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20264/3,%20T%E1%BB%95%202A,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20H%C6%B0ng,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Long%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n

muc dich st dung: Pt chuyén trong lta nude, dia chi tai ap H, xa H, huyén L,
tinh Vinh Long, duoc Uy ban nhan dan huyén L, tinh Vinh Long cap ngay
31/12/2014, do ho 6ng Nguyén Vin T dtng tén trong glay ching nhén quyén st
dung dat, quyén s hitu nha ¢ va tai san khac gin lién voi dat. Do ba Huynh
Kim C nhan chuyén nhuong cia hd 6ng Nguyén Vin T theo hd so sb
000255.CN.116, Chi nhanh Vian phong Pang ky dat dai huyén L chinh 1y trang
3 ngay 08/01/2021.

Ba C 1a ngudi ky hop dong chuyén nhu’Qng quyén st dung dat véi ong T,
gia chuyén nhuong 2.500.000.000d. Ba C va ong T ky 02 Hop dong chuyén
nhuong quyén su dung dat 1a Hop ddng chuyen nhuong quyen sir dung dat ngay
29/12/2020 va Hop ddng chuyén nhuong quyén sir dung dat ngay 30/12/2020; ly
do ky 02 hop dong nay: Ngay 29/12/2020, ky Hop dong chuyén nhuong quyén
st dung dat véi gia 350.000.000d¢ dé dong thué va sang tén; con ngiy
30/12/2020, ky Hop dong chuyén nhuong quyén st dung dét vol gia
2.500.000.000d dé 1am thi tyc vay Ngan hang. Ly do ky Van ban huy hop dong
s6 11746/quyén s6 01TP/CC-SCC/HPGD ngay 30/12/2020, ba thira nhan c6 ky
tén, diém chi trén van ban néu trén va giai thich, giit lai hop dong c6 gia tri
chuyén nhu:ong 2.500.000.000d dé vay Ngan hang.

Ba C va 6ng b6 Hiru H dong y tra sO tién von vay va 1ai cho S1. Tuy nhién,
dé nghi S1 xem xét mién, giam 13i suat, do tinh hinh dich C2, chong bénh hiém
ngheo.

Truong hop vo chong ba C khong thanh toan hét moén no vay thi dong y
cho S1 xiur ly toan bg tai san dam bao la: Can nha gan lién voi quyén st dung dat
thira s6 316, to ban d6 sb 16, dién tich 916,8m?, muc dich st dung: Dat & 300m?,
dat trong cay lau nim 616,8m? dia chi tai ép H, xa H, huyén L, tinh Vinh Long,
dugc Uy ban nhan dan huyén L, tinh Vinh Long cap ngay 31/12/2014, do ho
6ng Nguyén Vin T dimg tén trong glay ching nhan quyén st dung dat, quyén
so hiru nha ¢ va tai san khac gan lién v6i déat va chuyén nhuong cho ba Huynh
Kim C theo hd so s6 000255.CN.116, Chi nhanh Vin phong Ding ky dét dai
huyén L chinh Iy trang 3 ngay 08/01/2021; va Quyen st dung dat thira s6 301, to
ban d6 sb 16, dién tich 3.108,1m? muc dich sir dung: Pat chuyén trong lua
nuée, dia chi tai Ap H, x4 H, huyen L, tinh Vinh Long, dugc Uy ban nhan dan
huyén L, tinh Vinh Long cap ngay 31/12/2014, do ho 6ng Nguyén Vin T ding
tén trong glay ching nhén quyén st dung dat, quyén so hiru nha o va tai san
khac gan lién véi dat va chuyén nhuong cho ba Huynh Kim C theo hd so sb
000255.CN.116, Chi nhanh Vin phong Diang ky dat dai huyén L chinh 1y trang
3 ngay 08/01/2021.

* Tai don yéu cau déc Ildp ngay 29/7/2024, nguoi c¢é quyén loi, nghia vu
lién quan Nguyén Tung L trinh bay:

Trén thira dat s6 316 c6 can nha cip 4 ma ong L bo tién ra mua vat tu ct
vao nam 2012 dé ca gia dinh cung 6. Cudi nam 2020, ong L dugc biét cha me
ong ¢ vay ciia ba Huynh Kim C sé tién 690.000.000d, 6ng L tim hiéu thi toan
b hai thira dt néu trén do ba C dtng tén va thé chip vay von tai S1. Nhan thiy,
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hanh vi ctia ba C 1a Ira ddi, vi pham phdap luat trong linh vyuc dat dai, quyén va
lo1 ich hop phap bi xdm pham nghiém trong nén ong Nguyén Tung L ¢ yéu cau
doc lap: Huy hop dong ‘uy quyén ngay 30/11/2020; huy hop dong chuyén
nhuong quyén su dung dat d6i véi thira dat sd 316 + 301, to ban d6 s0 16, toa
lac tai: Ap H, x& H, huyén L, tinh Vinh Long ngay 30/12/2020; huy glay chung
nhan quyén sir dung dat thira s6 316 + 301, to ban dd s6 16, dia chi tai ap H, xa
H, huyén L, tinh Vinh Long, do ba Huynh Kim C dung tén; cong nhan thira dét
s6 316 + 301, to ban d6 s 16, dia chi tai ap H, xa H, huyén L, tinh Vinh Long |2
thudc quyén sir dung hop phap cua ho gia dinh 6ng L.

* Nguoi co quyen loi, nghia vu lién quan D4 Hitu H, Nguyén Thu HI véng
mit trong sudt qué trinh Toa an giai quyét vu an, khong c6 van ban trinh bay y
kién va khong giao nop tai liéu, chung ci.

* Tai ban an dan sw so tham sé 115/2024/DS-ST ngay 30/8/2024, Toa &n
nhdn dén thanh phé Vinh Long, tinh Vinh Long dd quyét dinh:

Can cit vao cdc Piéu 26, diém a khodan 1 Piéu 35, diém a khodan 1 Piéu 39,
khoan 2 Diéu 92, diém b khodn 2 Diéu 227, khoan 1 Diéu 228, khoan 2 Diéu
244, 245, 201, 202, 266, 273, 147, 158 cua B9 ludt Td tung dan su nam 20135,

Can cir vao khodn 2 Diéu 26 Nghi quyét sé 326/2016/UBTVQHI14 ngay
30/12/2016 cia Uy ban Thuong vu Quéc héi quy dinh vé mikc thu, mién, gidm,
thu, nop, quan ly va sw dung dan phi va I¢ phi Toa dn.

Can cir vao cdc Piéu 91, 95, 98 ciia Luadt cac 16 chirc tin dung nam 2010
sita doi, bé sung nam 2017;

Cdn cir vao cac Dieu 298, 299, 317, 318, 319, 320, 321, 463, 466, 468,
470, diém b khoan 1 Diéu 688 ciia BY ludt Ddn su ndm 2015;

Can cir vao cdc Pieu 167, 168, 169, 188 ciia Ludt Pat dai nam 2013;

Can cit vao Piéu 7, 8 Nghi quyét sé6 01/2019/NO-HPTP ngay 11/01/2019
ciia Héi dong Tham phdn Toa dn nhdn déan t6i cao huéng dan dp dung mot so
quy dinh cia phdp ludt vé ldi, 1di sudt, phat vi pham.

Can cit vao Diéu 13 Théng tw s6 39/2016/TT-NHNN, ngay 30/12/2016 ciia
Ngan hang N1;

Can cir An 1é s6 08/2016/AL vé xdc dinh lai sudt, viéc diéu chinh ldi sudt
trong hop dong tin dung ké tir ngay tzep theo ciia ngdy xét xir so tham dwoc Hoi
dong Tham phdan Toa dn nhdn dan 16i cao théng qua ngay 17/10/2016 va dwoc
cong bo theo Quyét dinh sé 698/0D-CA ngay 17/10/2016 ciia Chdnh én Toa dn
nhdn dén t6i cao. Tuyén xir:

- Vé ni dung:

Chdp nhdn yéu cau khéi kién ciia nguyén don Ngan hang TMCP S,

Bugc ba Huynh Kim C va 6ng Db Hiru H ¢6 nghia vu thanh todn cho Ngan
hang TMCP S s6 tién no vay theo Hop dong tin dung sé6 202226521326 ngay
02/3/2022 va Gidy nhdn ng s6 LD2306100705, ngay 02/03/2023 tinh dén ngay
30/8/2024 la 1.855.237.213 déng, trong do:

No géc: 1.550.000.000 dong;

Ldi trong han: 149.767.605 dong;
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Ldi qud han: 142.595.753 dong;

Lai phat qua han: 12.873.854 dong.

Ké tir ngay z‘zep theo cua ngay xét xu so tham khdch hang vay con phdi tiép
tuc chiu khoan tién ldi qua han cua s6 tiéen ng goc chwa thanh toan, theo muc lai
sudt ma cdc bén thoa thudn trong hop dong cho dén khi thanh todn xong khodn
no gdc nay. Truong hop trong hop dong tin dung, cdc bén cé théa thudn vé viéc
diéu chinh 1di sudt cho vay theo tirng thoi ky cua Ngdn hang cho vay thi lai Suat
ma khach hang vay phdi tiép tuc thanh todn cho Ngédn hang cho vay theo quyet
dinh ciia Toa én ciing sé dwoc diéu chinh cho phit hop véi sw diéu chinh ldi sudt
cua Ngan hang cho vay.

- Vé an phi: Bugc ba Huynh Kim C va ong B6 Hitu H phdai chiu
67.657.116d tién dn phi din sw so tham theo Hop dong tin dung sé
202226521326 ngay 02/3/2022 va Gidy nhdn no so LD2306100705, ngay
02/03/2023.

Ngoai ra, Ban an so tham con tuyén vé quyén yéu cau xir 1y tai san thé
chép; vé nghia vu cua ba Huynh Kim C v€ viéc thanh toan n¢ vay theo Gidy de
nghi cap thé tin dung kiém hop dong, vé viéc dinh chi xét Xur d6i véi yéu cau
khoi kién cua 6ng Nguyén Vian T va ba Nguyén Thi T1; vé an phi dén sy so
tham ddi v6i S1, ba Huynh Kim C (theo Gidy dé nghi cap the tin dung kiém hop
ddng ngay 04/7/2022), ong Nguyén Van T va ba Nguyén Thi T1; vé chi phi t6
tung khac; vé nghia vu thi hanh an va quyén khang céo theo luat dinh.

* Ngay 13/9/2024, bi don Huynh Kim C khang c4o Ban an so tham védi noi
dung: Yéu cau Toa an cdp phuc tham sira ban an so thim theo huéng khong
chip nhan mot phan yéu cau khai kién ctia S1 vé viéc budc ba Huynh Kim Chi
T2 tién 13i qua han 142.595.753d va 1ai phat qua han 12.873.8544.

* Ngay 13/9/2024, nguoi c6 quyén loi, nghia vu lién quan P Hiru H khéang
c40 Ban 4n so tham véi noi dung: Yéu cau Toa an cip phtc tham stra ban an so
tham theo huéng khong chip nhan mot phan yéu cau khoi kién ciia S1 vé viée
budc 6ng PO Hiru H tra tién 1di qua han 142.595.753d va ldi phat qua han
12.873.854d. Ong H khong phai chiu an phi dan su so thAm cing véi ba Huynh
Kim C.

Ngay 21/10/2024, ba Huynh Kim C ¢6 don rit toan by khang cao.

Ngay 25/10/2024, 6ng P Hiru H c¢6 don rat lai mot phan khang cdo vé ndi
dung yéu cau Tda an cap phuc tham khong chap nhan mot phan yéu cau khai
kién cia S1 vé viéc budc ong DS Hiru H tra tién 13i qua han 142.595.753d va lai
phat qua han 12.873.854d; ong H giir nguyén khang céo vé phan an phi déan su
so tham.

Ba C va 6ng H xin vang mit tai phién toa phtic thim.

* Tai phién toa phiic tham:

Kiém sat vién dai dién Vién kiém sat nhan dan tinh Vinh Long phat biéu

quan diém:
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+ V& thi tuc: Tham phan, Hoi dong xét xir, Thu ky phién toa da thuc hi¢n
dung trinh ty, tha tuc t6 tung trong qua trinh giai quyét vu an; cac duong sy da
thuc hién ding cac quy dinh cua Bo luét t6 tung dan su.

+Vé ndi dung:

Cian ¢t khoan 2 Diéu 308 cua Bo luat T6 tung dan su; diém d khoan 1 DPiéu
12 cia Nghi quyét sé 326/2016/UBTVQHI14 ngiay 30/12/2016 cia Uy ban
Thuong vu Quéc héi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung 4n phi va 1 phi Toa an: Chap nhan khang cdo ctia 6ng D6 Hiru H; stra mot
phan ban an so thim: Mién an phi dan su so thdm cho 6ng DS Hiru H; ba Huynh
Kim C chiu 33.829.000d 4n phi d6an su so tham.

NHAN PINH CUA TOA AN:

[1] Trudc khi mé phién toa phuc tham, ba Huynh Kim C xin rat lai toan bo
khang cao; ong P4 Hitu H xin rat lai mot phan khang cao, chi giir khang cao vé
phan 4n phi dan sy so tham ddi v6i ong. Ba C va dng H ¢6 van ban dé nghi Toa
an xét xir vang mit ong, ba; cac duong sy con lai trong vu an khéng co quyen
loi, nghia vu lién quan dén noi dung khang cao cua 6ng H. Do do, can cu Piéu
296 cua Bo luat T tung dan sy, Toa an tién hanh xét xur Vang mit tit ca duong
su.

[2] Ba Huynh Kim C va ong D4 Hiru H da rat khang cdo Ve phan ndi dung
yéu cau Toa an cap phuc tham khong chap nhin mot phan yéu cau khai kién cta
S1 vé viéc budc ba C va 6ng H tra tién 13i qua han 142.595.753d va 1ai phat qua
han 12.873.854d. X¢ét thay, day 1a su tu nguyén cta ba C va 6ng H nén can ct
khoan 3 Piéu 284 va khoan 3 Piéu 289 ciia Bo luat T6 tung dan sy, Hoi dong
xét xir dinh chi xét xtr phuc tham d6i v6i phan khang cao néu trén cta ba C va
ong H.

[3] Xét khang céo ctua éng DS Hitu H vé viéc yéu cau Toa an cap phic
tham khong budc 6ng phai chiu an phi dan sy so thdm cung véi ba Huynh Kim
C:

[3.1] Ban an so thim tuyén budc 6ng H phai c6 nghia vu chiu 4n phi dan su
so tham cung voi ba C s6 tién 67.657.116d 1a dung quy dinh tai Piéu 147 cua
Bo luat T6 tung dan sy va khoan 2 Diéu 26 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/6/2016 cua Uy ban Thuong vu Qubc hoi quy
dinh v€ mirc thu, mien, giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa
an, boi 1&: Yéu cau khoi kién ctia S1 d6i véi ba C va éng H vé Hop dong tin
dung s6 202226521326, ngay 02/3/2022 va Gidy nhan no sé6 LD2306100705,
ngay 02/03/2023 dugc Toa an chap nhan (1.855.237.213d) nén an phi dan su so
thAm ma ba C va ong H phai chiu 1a: [36.000.000d + (1.855.237.213d —
800.000.000d) x 3%] = 67.657.116d (mdi ngudi phai chiu 33.828.5584).

[3.2] Tuy nhién, do tai cap phuc tham, 6ng H yéu cau dugc mién ndp toan
b an phi vi ong la ngudi cao tudi (sinh ngay 15/4/ 1962), co chimg ctr kém theo
nén cin cir diém d khoan 1 Piéu 12 cua Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi quy dinh vé& muc thu, mién,
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giam, thu, nop, quan 1y va sir dung an phi va 1& phi Toa an, Hoi dong xét xur
chap nhan mién nop toan b 4 an phi dan sy so tham cho ong H.

[3.3] Do 6ng H duoc mién ndp toan bd an phi dan su so thidm nén an phi
dan sy so thdm cua ba C duogc xac dinh lai nhu sau: Ba C chiu 33.828.558d an
phi dan su so tham d6i véi yéu cau khoi kién cia S1 duoc Toa an chép nhan
theo Hop ddng tin dung s 202226521326, ngay 02/3/2022 va Gidy nhan ng sd
LD2306100705, ngay 02/03/2023; tinh tron 1a 33.828.5004.

[3.4] Do d6, can ctr khoan 2 Diéu 308 cua Bo luat TS tung dan sw, Hoi
ddng xét xir chap nhan khang cdo cua 6ng DS Hitu H, théng nhat voi dé nghi
ctia Kiém sat vién tai phién toa phtic thim, stra mot phan ban 4n so thdm vé phan
an phi dan sy so thim cua 6ng H va ba C nhu nhan dinh trén.

[4] Vé an phi dan su phuc tham:

Do ba C rat toan bd khang cdo trudc khi md phién toa phiic thAm nén ba C
phai chiu 50% an phi dan su phuc tham 14 150.000d; ba C duoc khéu trir s6 tién
tam Ung an phi dd nop 1a 300.000d, sd tién chénh 1éch 1a 150.000d dugc hoan tra
lai cho ba C.

Do chip nhan khang cdo ctia 6ng H, sira mot phan Ban an so thim nén 6ng
H khong phai chiu 4n phi dan su phiic tham.

[5] Cac quyét dinh khac cta ban an dan sy so thAm khong bi khang céo,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé tren,

QUYET PINH:

1. Can ctr khoan 2 Diéu 308, khodn 3 Dicu 284 va khoan 3 Diéu 289 ciia
Bo luat T6 tung dan su;

1.1. Pinh chi xét xir phiic tham d6i v6i khang cdo ciia ba Huynh Kim C va
khang cdo cua 6ng DS Hirtu H vé nodi dung: Yéu cau Toa an cap phic tham
khong chap nhan mot phan yéu cau khoi kién ciia Ngan hang TMCP S vé viéc
budc ba Huynh Kim C va 6ng D4 Hiru H tra tién 13i qua han 142.595.753d va 1ai
phat qué han 12.873.8544.

1.2. Chap nhan khang céo cta 6ng D Hitu H vé phan 4n phi dan su so
tham.

1.3. Stra mot phan Ban an dan sy so thim sé 115/2024/DS-ST ngay
30/8/2024 cua Tda 4n nhan dan thanh phd Vinh Long, tinh Vinh Long.

Can ct Diéu 147, khoan 2 Diéu 26 va diém d khoan 1 Diéu 12 ctia Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va stir dung an phi, 1¢ phi
Toa an:

- Mién ndp toan bo an phi dan sy so tham cho ong D6 Hiru H.

- Ba Huynh Kim C chiu 33.828.500d (Ba muoi ba triéu tam tram hai muoi
tam nghin nim trim dong) an phi dan su so tham dbi véi yéu cau khoi kién cua
Ngan hang TMCP S duoc chép nhan theo Hop ddng tin dung sé 202226521326,
ngay 02/3/2022 va Gidy nhan no s6 LD2306100705, ngay 02/03/2023.

2. Vé dan phi déan sy phiic tham:
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Ba Huynh Kim C chiu 150.000d (M4t trdim ndm muoi nghin dong) an phi
dan sy phtic thim nhung dugc khau trir sb tién tam Gng an phi 300.000d (Ba
tram nghin dong) ma ba C di ndp tai Chi cuc thi hanh an dan sy thanh phd Vinh
Long, tinh Vinh Long theo bién lai thu sé 0007222 ngay 23/9/2024; sb tién
chénh 1éch 14 150.000d (Mot traim ndm muoi nghin dong) duoc hoan tra lai cho
ba C.

Ong P4 Hiru H khong phai chiu an phi dan su phac tham.

3. Cac quyét dinh khac cta ban an dan sy so thim khong bi khang cao,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh
an dan sy thi nguoi duge thi hanh an dan sw, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hodc cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat thi
hanh an dan sy; thoi hi¢u thi hanh an dugce thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhén:_ TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai TP . HCM,; Tham phan — Chu tga phién toa
- VKSND tinh VL;

- TAND TP. Vinh Long;

- Chi cuc THADS TP. Vinh Long;

- Duong su;

- Luu: Toa Dan su, ho so vy an. Pham Thi Hong Ha
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