_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO D@c ]éjp - Tw do - Hanh phﬁc
TAI PA NANG

Ban 4n sb: 117/2026/DS- PT

Ngay: 08/6/2026
V/v: “Tranh chdp di sin thira ké”

NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hji dong xét xiv phiic tham gom cé:

Thdm phdan — Chii toa phién toa: Ong Phung Anh Diing.

Cdc tham phén: Ong Ping Kim Nhin;

Ong Tran Pirc Kién.

- Thuw ky phién toa: Ong Lwong Quang Toan - Thu ky Toa phic tham Toa
an nhan dén tdi cao tai Pa Nang.

- Pai dién Vign Cong té va kiém sdt xét xir phiic tham tai Da Ning tham
gia phién toa: Ba Pham Thi Nguyét Minh - Kiém sat vién.

Ngay 08 thang 6 nim 2026, tai tru s Toa phuc thim Toa an nhan dan toi
cao tai Pa Nang, xét xtir phic tham cong khai vu an dan su thu ly )
26/2026/TLPT-DS ngay 12 thang 01 nam 2026 vé “Tranh chdp di san thiva ké .
Do Ban an dan sy so tham s6 24/2025/DS-ST ngay 02 thang 6 nam 2025 cua Toa
an nhan dan tinh Khanh Hoa bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phtic tham sd: 1109/2026/QP-PT ngay
15 thang 5 nam 2026 gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi Minh T, sinh ndm 1974. Pia chi: TO AP, V,
N, Khanh Hoa (nay 1a T6 A P, phuong T, tinh Khanh Hoa). Ving mit.

Nguoi bio vé quyén va loi ich hop phdp ciia nguyén don: Ong Tran Qudc
T1 - Luat su Van phong L1, thudc Poan Luat su tinh K. Dia chi: s6 E (hém A),
phuong N, tinh Khanh Hoa. C6 mat.

2. Bi don: Ong Nguyén Xuan Huy H, sinh nam 1978. Dia chi: TO AP, V, N,
Khanh Hoa (nay 1a T6 A P, phuong T, tinh Khanh Hoa). Ving mit.

Ngueoi dai dién theo 11y quyén ciia 6ng Nguyén Xuan Huy H: ba Nguyén Thi
Giang T2, sinh nam 1976; Dia chi: C H, N, Khanh Hoa (nay 1a C H, phuong N,
tinh Khanh Hoa). C6 mat.
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Nguoi bao vé quyén va loi ich hop phdp ciia bi don: Luat su Nguyén Dinh
T3 - Vin phong luat su Nguyén Dinh T3, Poan luat su tinh K. Dia chi: A N,
phuong N, tinh Khanh Hoa. C6 mat.

3. Ngwoi cé quyén loi va nghia vu lién quan:

3.1. Ba Lé Thi T4, sinh nam 1946. Pia chi: C H, V, N, Khanh Hoa (nay 1a C
H, phuong N, Khanh Hoa).

Ngueoi dai dién theo 1y quyén ciia ba T4: ba Nguyén Thi Xuan T5, sinh ndm
1969; Dia chi: B T (ndi dai), P, N, Khanh Hoa (nay 1 28 T (ndi dai), phuong N,
Khanh Hoa). C6 mat.

3.2. Ba Nguyén Thi Giang T2, sinh nim 1976. Pia chi: C H, V, N, Khanh
Hoa (nay la C H, phuong N, Khanh Hoa). C6 mat.

3.3. Ba Nguyén Thi Xuan T6, sinh nim 1972. Pia chi: C H, V, N, Khanh
Hoa. C6 mat.

3.4. Ba Nguyén Thi Xuan T5, sinh nim 1969. Dia chi: B T (néi dai), P, N,
Khanh Hoa (nay 1a 28 T (ndi dai), phuong N, Khanh Hoa).

3.5. Ba Nguyén Thi Xuan L, sinh ndm 1970. Dia chi: F I F, Phap.

Nguoi dai dién theo iy quyén ciia ba L: Ba Nguyén Thi Giang T2, sinh nim
1976. Dia chi: C H, V, N, Khanh Hoa (nay la C H, phuong N, Khanh Hoa). Co
mat.

Nguoi bdo vé quyén va loi ich hop phdp ciia ba T5, ba T6, ba L: Luit su
Nguyén Dinh T3 - Vin phong luat su Nguyén Pinh T3, Poan luat su tinh K. Dia
chi: A N, phuong N, tinh Khanh Hoa. C6 mat.

3.6. Ong Nguyén Vian HI, sinh nim 1967. Pia chi: Thén X, V, N, Khanh
Hoa (nay la thon X, phuong T, tinh Khanh Hoa). Vang mit va c6 don dé nghi xét
XU Véng mat.

NOI DUNG VU AN:

Tai don khdéi kién ngay 05/6/2020, bén tw khai, bién bén ldy 16i khai va tai
phién toa, nguyén don ba Nguyén Thi Minh T trinh bay:

Ong Nguyén Xuén P (sinh nim 1900, chét ngay 06/01/1980) va ba Tran Thi
B (sinh nam 1902, chét ngay 06/3/1983) 12 vg chdng, ¢ 10 ngudi con chung gdm:
Ba Nguyén Thi B1 (sinh nam 1939, chét nim 2009), ba Nguyén Thi T7 (sinh nim
1942, chét ndm 2010), ong Nguyén Xuan H2 (sinh nam 1945, chét nim 2018), ba
Nguyén Thi Q (chét trong chién tranh khong co gidy to), ong Nguyén Xuan C
(chét trong chién tranh khong co gidy to), 6ng Nguyén Xuan D (chét trong chién
tranh khong c6 gidy td), ong Nguyén Xuan A (chét ndim 1967 trong chién tranh
khong c6 gidy to) ong Nguyén U (chét do hu thai), ba Nguyén Thi H3 (chét do hu
thai), ba Nguyén Thi B2 (chét do hu thai); luc con séng 6ng P, ba B ¢ tao dung
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01 thira dat c6 dién tich khoang 1260m? thudc thira s6 280 to ban do sb 7, toa lac
tai thon P, V, N, Khanh Hoa, trén dat c6 01 ngdi nha cép 4 mai ngoi, tuong gach,
nén xi mang do dng, ba xay dung. Ong P, ba B chét khong dé lai di chuc; ba Bl,
ba T7, 6ng H2 chét khong dé lai di chiic. Ba B1 khong ¢ chong, c6 01 con la 6ng
Nguyén Van H1; ba T7 khong c6 chong, c6 01 con 1a Nguyén Thi Minh T; 6ng
H2 c6 vo 1a ba Lé Thi T4, cac con 1a Nguyén Thi Xuan T5, Nguyén Thi Xuén L,
Nguyén Thi Xuan T6, Nguyén Thi Giang T2, Nguyén Xuan Huy H. Vi viy, ba
Nguyén Thi Minh T khoi kién dé nghi Toa an giai quyét cac noi dung sau:

1. Bé nghi cong nhan tai san do ong P, ba B d¢ lai 1a di san thira ké.

2. Chia di san thira ké do 6ng P, ba B dé lai d6i voi thira dat s6 280 to ban d6
sb6 7 thon P, V, N, Khanh Hoa theo phap luat thanh 04 phén, theo do 03 phﬁn chia
cho con ctia dng P, ba B 1a ba Nguyén Thi B1, Nguyén Thi T7 va dng Nguyén
Xuan H2; do 6ng H2, ba B1, ba T7 da mat nén nguoi thira ké theo phap luat cta
nhitng ngudi ndy nhan thira ké cia cha me minh; ba T dé nghi chia thém 01 phan
cho nhitng nguoi thira ké theo phap luat ciia ong H2 vi dé c6 cong strc giit gin, ton
tao, quan ly tai san trén.

Tai bin tw khai va tai phién toa, bi don 6ng Nguyén Xuan Huy H va nguwoi
dai dién theo iy quyén ciia bi don la ba Nguyén Thi Giang T2 trinh bay:

Ong P va ba B 13 vo chdng ¢6 10 ngudi con (03 ngudi chét sém khong co
vo con, khong nhd tén); 6ng Nguyén Xuan D, ba Tran Thi Q1, 6ng Nguyén Xuan
C, 6ng Nguyén Xuéan A chét khong c6 vo con, ngoai ra dng ba khong c6 con riéng,
con nudi; ong P chét nim 1979, ba B chét nam 1983, khong dé lai di chtc. Vé
ngudn gdc thira dat thudc thira sb 280 to ban do sd 7 thon P, V, N, Khanh Hoa,
ong khong biét, sau khi 6ng Nguyén Xuan H2 (cha rudt) chét, ong dén & quan 1y,
thd cling 6ng ba; can nha cap 4 trén dat 13 ong H2 va ba noi (ba B) xay dung; trén
dat con c6 hang rao ludi B40, cac cay dira, xoai. Ong dé nghi Toa an giai quyét
theo qui dinh ctia phap luat ddi véi yéu cau khai kién cta ba T.

Ngwoi cé quyén lpi va nghia vu lién quan ba Lé Thi T4 va nguwoi dai dién
theo iiy quyén ciia ngwoi cé quyén lgi, nghia vu lién quan la ba Nguyén Thi
Xuan TS5 trinh bay:

Nguédn gdc thira dat 280 td ban dd sé 7 tai thon P, V, N 1a do 6ng Nguyén
Xuan H2 khai phé; tir thoi diém ong H2 khai hoang khong c6 ai song chung; cin
nha trén dat duoc ong H2 va ba T4 xay dung nam 1970, trén dat c6 cac cay dira,
x0ai, mit, hién tai ong Nguyén Xuan Huy H dang quan ly. Ba khong dong y véi
yéu cau khoi kién cta nguyén don.

Ngay 07/9/2023, Toa an nhéan van ban tra 161 cia ba Lé Thi T4 vd6i ndi dung:
tai san 1a thira dat 280 to ban d6 s6 7 tai thon P, V, N 1 do 6ng Nguyén Xuan H2
khai pha, cin nha trén dét 1a do ba va ong H2 xay nam 1970; 6ng H2 chét khong
dé lai di chuc, day 1a khdi tai san chung cua ba véi ong H2; hién tai giao cho con
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1a Nguyén Xuén Huy H quan 1y, st dung. Tir khi khai hoang cho dén nay, t6i va
6ng H2 thuc hién day du nghia vu d6i v6i nha nude. Ba khong dong ¥ véi yéu cau
khoi kién cia nguyén don.

Tai bin tw khai, ngwoi c6 quyén lgi va nghia vu lién quan ba Nguyén Thi
Giang T2 trinh bay: Lic 6ng P, ba B chét, ba con nho nén khong nhd, khong biét
ong ba c6 dé lai di chiic hay khong; lac nho ba séng voi cha 13 ong Nguyén Xuan
H2, ba Lé Thi T4 tai thira dat 280 to ban d6 s 7 tai thon P, V, N. Ong P, ba B ¢6
10 ngudi con (03 ngudi chét som khong cé vo con, khong nhé tén); 6ng Nguyén
Xuan D, ba Tran Thi Q1, ong Nguyén Xuéan C, 6ng Nguyén Xuan A chét khong
¢ vo con, ngoai ra ong ba khong co con riéng, con nudi. Vé ngudn gdc thira dat
nghe cha me ké lai 13 cha ti khai hoang, c6 dang ky tai Uy ban nhan dan x4, dong
thué theo quy dinh; cin nha trén dat do 6ng H2 xay dung, hang rao ludi B40, trén
dat c6 cac cay xoai, dira; thira dat trén dang do 6ng Nguyén Xuan Huy H quan 1y,
sir dung. Pdi v6i yéu cau khoi kién cua ba T, ba dé nghi giai quyét theo quy dinh
ctia phép luat. Mt khac, ngay 20/7/2022, ba T2 ndp cho Tda an tai liéu gom: don
xin x4c nhan ho khau; gidy xac nhan di hoan thanh nghia vu ndp thué nha, dat;
ho so xin cap gidy chimg nhan quyén st dung dit do ong Nguyén Xuan H2 ké
khai; so d6 vi tri 16 dat; 09 bién lai thu thué dat.

Tai ban tw khai, nguwoi cé quyén loi va nghia vu lién quan ba Nguyén Thi
Xuan TS trinh bay: Ong Nguyén Xuan H2 va ba Lé Thi T4 két hon nim 1966,
sau khi l4p gia dinh 6ng ba tir nha cha me 14 6ng Nguyén Xuan P & N, N dén thon
P, V, N khai hoang dat tréng rau, hoa mau, sinh séng. Thot gian sau, ba Nguyén
Thi T7 b1 bénh khong c6 nguoi trong nom nén cha me ba da dua vé nudi, chim
soc (ba T7 bi bénh lao, nén 6ng H2 cat 01 phong nho phia bén hong nha dé ba T7
&; tai day ba da sinh ba Nguyén Thi Minh T nim 1974 — khong xac dinh dugc
cha); trong thoi gian song chung véi gia dinh, ba T7 khong c6 sy dong gop. Ba
khong dong y voi yéu cau khai kién cta ba T, vi thira dat s6 280 to ban do s6 7
thon P, V, N, Khanh Hoa thoi diém cha me ba vé sinh séng it c6 nguoi 0, 1a dat
hoang va 1 noi chén ngudi chét; sau khi 1ap gia dinh, do hoan canh gia dinh 6ng
P kh6 khin nén cha me ba méi dén day khai hoang, 1am nha &; cudi ndm 1969 do
khu dat nay gan song thuong xuyén bi lut nén da lam nha & (trén trude giita cira
chinh hién con chir 1969) sdng on dinh cho dén khi 6ng H2 chét nam 2018, sau
d6 thi 6ng H tiép tuc quan 1y, str dung cho dén nay. T ndm 1975 dén nam 2018
cha to61 da thuc hién nghia vu ddi v&i nha nudce dong thué dat, cling nhu tién hanh
1am ho so dé nghi cap gidy chirmg nhan quyén st dung dat. Toi khong dong ¥ véi
101 khai ctia nhan chimg vi thoi diém cha t6i khai hoang dét, nhan chtng con rat
nho khong thé biét duoc, cling nhu trong phan dat cua cha toi c¢6 rat nhiéu ngoi
mo ciia ngudi Cham 1a bang chung cho dat hoang; viéc 6ng Huynh Vian T8
(truong thon) xac nhan, dé nghi 6ng cung cap ching ct.
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Nguwoi cé quyén loi va nghia vu lién quan ba Nguyén Thi Xuan T6 trinh
bay: Ong Nguyén Xuan H2 va ba Lé Thi T4 két hon nim 1966, sau khi 1ap gia
dinh 6ng ba tir nha cha me 1a 6ng Nguyén Xuan P ¢ N, N dén thon P, V, N khai
hoang dt trong rau, hoa mau, sinh séng. Thoi gian sau, ba Nguyén Thi T7 bi bénh
khéng c6 ngudi trong nom nén cha me ba di duwa vé nudi, cham soc (ba T7 bi
bénh lao, nén 6ng H2 cit 01 phong nho phia bén hong nha dé ba T7 o; tai day ba
da sinh ba Nguyén Thi Minh T nim 1974 — khong x4c dinh dugc cha); trong thoi
gian séng chung véi gia dinh, ba T7 khéng c6 su dong gop. Ba khong dong ¥ véi
yéu cau khoi kién ctia ba T, vi thira dat s6 280 to ban d6 s6 7 thon P, V, N, Khanh
Hoa thoi diém cha me ba vé sinh sdng it c6 ngudi &, 1a dat hoang va 1a noi chon
ngudi chét; sau khi 14p gia dinh, do hoan canh gia dinh ong P khé khin nén cha
me ba mé&i dén day khai hoang, 1am nha &; cudi nim 1969 do khu dét nay gan
song thuong xuyén bi lut nén da lam nha & (trén trudc gitra ctra chinh hién con
chir 1969) séng 6n dinh cho dén khi ong H2 chét nim 2018, sau d6 thi ong H tiép
tuc quan 1y, sit dung cho dén nay. Tir nim 1975 dén nim 2018 cha toi da thuc
hién nghia vu d6i v6i nha nudc dong thué dat, ciing nhu tién hanh 1am ho so dé
nghi cép gidy chting nhan quyén sir dung dat. Toi khong dong ¥ voéi 10i khai cua
nhan chimg vi thoi diém cha toi khai hoang dat, nhan chtmg con rat nho khong
thé biét dugc, ciing nhu trong phan dét ctia cha t6i c6 rat nhidu ngdi mo ctia ngudi
Chim 13 bang chimg cho dit hoang; viéc ong Huynh Vin T8 (truong thon) xéac
nhan, dé nghi 6ng cung cip ching cu.

Nguwoi c6 quyén loi va nghia vu lién quan ba Nguyén Thi Xuan L trinh
bay: Toa 4n di thuc hién ddy du cac quy dinh tai khoan 1, khoan 3 Piéu 474 cua
B luat t6 tung dan su nhung ba Nguyén Thi Xuan L van c6 tinh vang mat, nén
trong ho so khong thé hién 10i khai ctia ba Nguyén Thi Xuan L.

Ngwoi cé quyén lpi va nghia vu lién quan 6ng Nguyén Vin H1 trinh bay:
Thira dat c6 dién tich khoang 1260m? thudc thira s6 280 to ban do s6 7 thon P, V,
N, Khanh Hoa, trén dat c6 01 ngdi nha cap 4 mai ngoi, tuong gach, nén xi ming
12 do 6ng Nguyén Xuan P, ba Tran Thi B tao dung; o6ng P, ba B chét khong dé lai
di chiic; ng ba o rat nhiéu con 12 ba Nguyén Thi Q (chét trong chién tranh khong
c6 gidy t0), ong Nguyén Xuan C (chét trong chién tranh khong c6 gidy to), ong
Nguyén Xuan D (chét trong chién tranh khong cé gidy to), ong Nguyén Xuan A
(chét nam 1967 trong chién tranh khong c6 gidy to) ong Nguyén U (chét do hu
thai), ba Nguyén Thi H3 (chét do hu thai), ba Nguyén Thi B2 (chét do hu thai);
03 ngudi con hién tai 13 ba Nguyén Thi B1 (sinh 1939, chét 2009) c6 con 1a ong
Nguyén Vian H1 (sinh 1967), ba Nguyén Thi T7 (sinh 1942, chét nim 2016); 6ng
Nguyén Xuan H2 (chét nam 2018) c6 05 con la Nguyén Thi Xuan TS5, Nguyén
Thi Xuan L, Nguyén Thi Giang T2 va Nguyén Xuan Huy H. Ong dong ¥ véi yéu
cau khoi kién ctia nguyén don.
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Ngay 24/11/2022, Toa an nhan van ban véi ndi dung: 6ng 1a chdu ngoai cua
6ng Nguyén Xuan P, ba Tran Thi B. Trong 1y lich dang vién cta ong da duoc
tham tra thé hién: 6ng Nguyén Xuan H2, sinh nim 1945, tir ndm 1945 dén 1965
con nhod ¢ nha véi éng P, ba B; nim 1966 dén thang 4/1975 di linh ché d¢ cii véi
quan ham trung sy dong quan & D, sau nam 1975 dang ky danh sach nguy quan
va dugc cai tao gido duc tai dia phuong. Cho théy, thoi diém ong H2 xay nha nam
1969 1a khong c6 co so; dong thoi trén dat c6 md cta 6ng Tran H4 (chét nim
1971) 14 em rudt ctia ba Tran Thi B va la cha ciia 6ng Tran Van N, ong Tran Vin
H5 va Tran Van X. Ong khang dinh thira dat c6 dién tich khoang 1260m? thudc
thira s6 280 to ban d6 s6 7 thon P, V, N, Khanh Hoa, trén dat c6 01 ngdi nha cép
4 mai ngoi, tudng gach, nén xi ming 1a do ong Nguyén Xuan P, ba Tran Thi B
tao dung.

Ngwoi lam chirng éng Nguyén Vian H6 trinh bay: Tai Pon xac nhin ngudn
géc dét thé hién: Thua dat c6 dién tich khoang 1260m? thudc thira sb6 280 to ban
dd s6 7 thén P, V, N, Khanh Hoa, trén dat c6 01 ngdi nha cép 4 mai ngdbi, tuong
gach, nén xi mang 14 do 6ng Nguyén Xuan P, ba Tran Thi B tao dung. Ong H2 13
con trai 6ng P, ba B. Khi con song, 6ng P, ba B song tai cin nha nay; ngoai ra con
c6 gia dinh 6ng H2 con con gai va chau cta ong P, ba B 1a ba Nguyén Thi T7,
Nguyén Thi B1, con ba B1 1a Nguyén Vian H1, con ba T7 1a Nguyén Thi Minh T.
Ong H6 khang dinh trinh bay dang su that va chiu trach nhiém vé su xac nhan
nay.

Nguwoi lam chieng 6ng Nguyén Van T9 trinh bay: Tai Pon xac nhan ngudn
gbc dat thé hién: Thira dat c6 dién tich khoang 1260m? thudc thira s6 280 t& ban
d6 s6 7 thon P, V, N, Khanh Hoa, trén dat c6 01 ngdi nha cip 4 mai ngoi, tuong
gach, nén xi mang 14 do 6ng Nguyén Xuan P, ba Tran Thi B tao dung. Ong H2 1a
con trai 6ng P, ba B. Khi con song, 6ng P, ba B song tai cin nha nay; ngoai ra con
c6 gia dinh 6ng H2 con con gai va chau cta ong P, ba B 1a ba Nguyén Thi T7,
Nguyén Thi B1, con ba B1 1a Nguyén Vin H1, con ba T7 1a Nguyén Thi Minh T.
Ong T9 khéng dinh trinh bay ding sy that va chiu trach nhiém vé su xac nhan
nay.

Nguwoi lam chieng ba Tran Thi T10 trinh bay: Tai Pon xac nhan ngudn gbc
dét thé hién: Ba 1a chau rudt ctia ba Tran Thi B; thira dat c6 dién tich khoang
1260m? thudc thira s6 280 t& ban do s6 7 thon P, V, N, Khanh Hoa, trén dt ¢6 01
ngdi nha cap 4 mai ngoi, tudng gach, nén xi mang 1a do dng Nguyén Xuén P, ba
Tran Thi B tao dung. Ong H2 13 con trai 6ng P, ba B. Khi con sdng, 6ng P, ba B
song tai cin nha ndy; ngoai ra con co gia dinh dng H2 con con gai va chau cia
ong P, ba B 1a ba Nguyén Thi T7, Nguyén Thi B1, con ba B1 1a Nguyén Vin HI,
con ba T7 1a Nguyén Thi Minh T. Ba T10 khang dinh trinh by dung su that va
chiu trach nhiém vé sy xac nhan nay.
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Nguwoi lam chirng éng Lé Duc Pl trinh bay: Tai Pon xac nhan ngudn gbc
d4t thé hién: Ong 1a chéu rudt cta ba Tran Thi B; thira dit c¢6 dién tich khoang
1260m? thudc thira s6 280 t& ban d6 sb 7 thon P, V, N, Khanh Hoa, trén dat c6 01
ngdi nha cip 4 mai ngdi, twong gach, nén xi ming 1a do ong Nguyén Xuén P, ba
Tran Thi B tao dung. Ong H2 1a con trai 6ng P, ba B. Khi con séng, ong P, ba B
song tai can nha ndy; ngoai ra con co gia dinh 6ng H2 con con gai va chau cia
ong P, ba B 1a ba Nguyén Thi T7, Nguyén Thi B1, con ba B1 13 Nguyén Vin H1,
con ba T7 1a Nguyén Thi Minh T. Ong P1 khang dinh trinh bay dung su that va
chiu trach nhiém vé su x4c nhan nay.

Nguwoi lam chirng ba Tran Thi T11 trinh bay: Ba 1a chau rudt cta ba Tran
Thi B; thira dat c6 dién tich khoang 1260m? thudc thira s6 280 to ban dd sb 7 thon
P, V, N, Khanh Hoa, trén dat c¢6 01 ngdi nha cép 4 mai ngobi, tuong gach, nén xi
ming 1a do 6ng Nguyén Xuan P, ba Tran Thi B tao dung. Ong H2 1 con trai 6ng
P, ba B. Khi con song, ong P, ba B song tai cidn nha ndy; ngoai ra con c6 gia dinh
ong H2 con con gai va chdu cta ong P, ba B 1a ba Nguyén Thi T7, Nguyén Thi
B1, con ba B1 1a Nguyén Van H1, con ba T7 1a Nguyén Thi Minh T. Ong khang
dinh trinh bay ding su that va chiu trach nhiém vé su xac nhan nay.

Tai Ban 4n dan sy so thim s6 24/2025/DS-ST ngay 02 thang 6 nim 2025,
Toa 4n nhan dan tinh Khanh Hoa di quyét dinh:

Cin clr vao Diéu 636, Diéu 638, Diéu 639, Diéu 644, Diéu 677 va Diéu 679
B0 luat dan su 1995;

Cin clr vao cac Diéu 34, Diéu 147, Diéu 271, Diéu 273, Diéu 477 Bo lut t
tung dan sy;

Cin clr vao Diéu 287, Diéu 288 Bo luat dan sy 2015;

Cin ctt vao khoan 2 Dicu 98;

Ap dung An 18 s6 05/2016/AL dugc Hoi dong Tham phan Toa an nhan dan
t6i cao thong qua ngdy 06 thang 4 nim 2016 va duogc cong bd theo ngay
06/4/2016 ctia Chanh 4n Tda 4n nhéan dan téi cao.

Can c vao Nghi quyét sd 326/2016/UBTVQHI14 ngay 30 thang 12 nim
2016 cua Uy ban thuong vu Quéc hoi Quy dinh vé mire thu, mién, giam, thu, nop,
quan 1y va str dung an phi va 1€ phi Toa an;

Tuyén xir: Chap nhan toan bd yéu cau khoi kién ctia nguyén don ba Nguyén
Thi Minh T.

Chia tai san thira ké ctia 6ng Nguyén Xuéan P, ba Tran Thi B 14 thira dat sé
280 to ban d6 sd 7, dién tich 1187,6m? (Dién tich thuc té theo trich do dia chinh
thira ddt do Cong ty TNHH B Idp c6 dién tich 1187,6m?), toa lac tai Thon P, V,
N, Khanh Hoa (cé so dé trich do dia chinh thira dét kém theo) cho cac dong thira
ké theo quy dinh cta phép luat cu thé nhu sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20T%E1%BB%95%2013%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%E1%BB%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20L%E1%BA%A1c%202,%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20Xu%C3%A2n%20L%E1%BA%A1c%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20T%E1%BB%95%2013%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20T%E1%BB%95%2013%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20T%E1%BB%95%2013%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%91o%20%C4%91%E1%BA%A1c%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20%C4%91%E1%BB%8Ba%20ch%C3%ADnh%20Ninh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a

1. Ba Lé Thi T4, ba Nguyén Thi Xuan L, ba Nguyén Thi Xuan T35, ong
Nguyén Xuan Huy H, ba Nguyén Thi Xuan T6, ba Nguyén Thi Giang T2 duoc
dong so hitu ddi véi thira dat s6 280 to ban do sé 7 thé hién tai phan B, C va D
theo trich do dia chinh thira dit, toa lac tai: Thén P, V, N, Khanh Hoa (Co so do
trich do dia chinh thira dat kém theo)

2. Ba Nguyén Thi Minh T duoc so hiru d6i véi thira dat sb 280 to ban d6 sd
7 thé hién tai phﬁn A theo trich do dia chinh thua dat, toa lac tai: Thén P, V, N,
Khanh Hoa (C6 so do trich do dia chinh thira dét kém theo).

3. Ba L& Thi T4, ba Nguyén Thi Xuan L, ba Nguyén Thi Xuan T5, ong
Nguyén Xuan Huy H, ba Nguyén Thi Xuan T6, ba Nguyén Thi Giang T2 phai
lién d6i thanh toan cho 6ng Nguyén Vin H1 tong s tién 2.224.596.000d (Hai ty
hai tram hai mweoi bon triéu ndam tram chin mwoi sdu nghin dong).

4. Ba Nguyén Thi Minh T phai thanh todn cho ba L& Thi T4, ba Nguyén Thi
Xuan L, ba Nguyén Thi Xuan T5, ong Nguyén Xuan Huy H, ba Nguyén Thi Xuan
T6, ba Nguyén Thi Giang T2 tong sb tién 3.924.000d. (Ba triéu chin tram hai
muoi bon nghin dong).

Ngoai ra, ban an so thim con quyét dinh vé an phi so tham, chi phi td tung
va thong bao quyén khang céo theo quy dinh cta phap luat.

Ngay 05/6/2025 (dau cong vin dén), bi don ong Nguyén Xuan Huy H, nhiing
nguoi cd quyén loi va nghia vu lién quan ba Nguyén Thi Xuan T5, ba Nguyén Thi
Xuan T6, ba Nguyén Thi Giang T2 c6 don khang cdo toan bd ban an so tham.
Ngay 14/7/2025, ngudi c6 quyén loi va nghia vu lién quan ba Nguyén Thi Xuan
L ¢6 don khang céo toan bo an so tham, dé nghi Toa 4n cap phuc tham stra an so
tham theo hudng khong chap nhan toan bo yéu cau khoi kién ctia nguyén don.

Tai phién toa phiic tham:

- Nguoi c6 quyén loi va nghia vu lién quan ba Nguyén Thi Giang T2 (ba T2
dong thoi 1a nguoi dai dién theo uy quyén cua bi don 6ng Nguyén Xuan Huy H,
clia nguoi c6 quyén loi va nghia vu lién quan ba Nguyén Thi Xuan L) cung nhiing
ngudi ¢ quyén loi va nghia vu lién quan khac 1a ba Nguyén Thi Xuan T5, ba
Nguyén Thi Xuan T6 va ngudi bao vé quyén va loi ich hop phap 14 luat su Nguyén
Pinh T3 d& nghi Hoi dong xét xtr chap nhan khang cdo, sira ban 4n so tham theo
huéng khong chap nhan toan bd yéu cau khoi kién cta nguyén don.

- Ngudi bao vé quyén va loi ich hop phap cua nguyén don 1a luat su Tran
Quéc T1 dé nghi Hoi ddng xét xir bac don khang céo cua éng H, ba T2, ba T6, ba
T5 va ba L, giit nguyén ban an so tham.

- bai dién Vién Cong t6 va kiém sat xét xir phuc tham tai Pa Nacmg phat biéu
quan diém giai quyét vu 4n cho rang: Ba Nguyén Thi Minh T khai kién cho rang
dat cua cu P, cu B dé lai nén dé nghi chia thira ké theo phap luat nhung khong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2032/C6%20H%C3%A0n%20Thuy%C3%AAn,%20V%E1%BA%A1n%20Th%E1%BA%A1nh,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%2032/C6%20H%C3%A0n%20Thuy%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2006%20Impasse%20des%20bruy%C3%A8res%2069340%20Francheville,%20Ph%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20T%E1%BA%A3o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Huy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20T%E1%BB%95%2013%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2032/C6%20H%C3%A0n%20Thuy%C3%AAn,%20V%E1%BA%A1n%20Th%E1%BA%A1nh,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Giang%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2032/C6%20H%C3%A0n%20Thuy%C3%AAn,%20V%E1%BA%A1n%20Th%E1%BA%A1nh,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%2032/C6%20H%C3%A0n%20Thuy%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a
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cung cip dugc cin ct cho rang dat 1a cta 6ng ba ngoai ba T dé lai. Ong Nguyén
Vin H1 cho rang cha cta bi don 1a 6ng H2 di linh nén khong séng & trén dat tranh
chép, tuy nhién c6 cin cr cho rang 6ng H2 1iy vo nim 1966, cac con nhu ba T5
cling sinh nidm tir 1969, ba L sinh nim 1970. Phia bi don c6 cung cip cac tai liéu
nhu s6 muc ké, s6 da ngoai déu ké khai véi tén ong H2. Cac tai li¢u thé hién dat
do 6ng H2, ba T4 ké khai; xac nhan cta chinh quyén ciing thé hién 6ng H2 & trén
dat tir nam 1975 dén nay va khéng co ai khac dang ky ké khai thira dat nay. Vi
vay khong c6 can cur xac dinh dét cua cu P, cu B dé chia thira ké theo phap luat
nhu yéu cau khéi kién ctia nguyén don. Do d6, dé nghi Hoi dong xét xir chap nhan
khang céo ctia bi don va nhitng nguoi c6 quyén loi va nghia vu lién quan, sira ban
an so tham va bac toan bo yéu cau khoi kién ctia nguyén don ba Nguyén Thi Minh
T.

NHAN PINH CUA TOA AN:

Sau khi xem xét, nghién ctru cac tai li€u, chung cur c6 trong ho so vu an da
dugc xem xét, danh gia tai phién toa, két qua tranh tung tai phién toa, cac quy
dinh cua phap luat, Ho1 déng xét xtr phuc tham nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Vé viéc Véng mat cua cac duong sy: Tai phién toa hom nay, nguyén
don ba Nguyén Thi Minh T ving mat khong 13 1y do; tuy nhién, c6 ngudi bao vé
quyén va loi ich hop phép luét su Tran Qudc T1 c6 mit; dong thoi trong hd so vu
an da co6 10i khai, ¥ kién trinh bay cta ba T xuyén sudt tir khi khaoi kién dén khi
xét xUr tai phién toa so tham. Ngudi c6 quyén loi, nghia vu lién quan ba Nguyén
Thi Xuén L vang mat nhung di uy quyén cho ba Nguyén Thi Giang T2 tham gia
t6 tung. Ong Nguyén Van H1 viang mit nhung da c6 don dé nghi xét xtr ving mit.
Do d6, Hoi déng xét XU phuc tham can ci Diéu 296 Bo luat T6 tung dan su, quyét
dinh tién hanh xét xir vang mit nhitng ngudi néu trén.

[1.2] V& tham quyén: Ba Nguyén Thi Minh T khéi kién yéu cau Toa an chia
di san thira ké theo phap luat cia cu Nguyén Xuan P va cu Tran Thi B, bao gom:
thira dat c6 dién tich 1187,6m? (Dién tich thire té theo trich do dia chinh thira ddt
do Cong ty TNHH D Idp c¢6 dién tich 1187,6m?) thudc thira s6 280 td ban dd sb
7, toa lac tai: Thon P, V, N, Khanh Hoa va 01 ng61 nha cép 4 dién tich xay dung
khoang 50,25m? trén dat. Trong vu 4n c6 ngudi co quyén loi, nghia vu lién quan
la ba Nguyén Thi Xuan L ¢o6 dia chi thuong tra tai Phap. Do do, vu an da dugc
Toa 4n nhan dan tinh Khanh Hoa thu 1y, giai quyét theo trinh ty so tham 1a ding
tham quyén theo quy dinh tai cac Diéu 26,27, 37, 38, 39 BO luat T6 tung dan su.

[1.3] V& thoi hiéu khoi kién: Ba Nguyén Thi Minh T khai kién yéu cau Toa
an chia di san thira ké theo phap luat cua cu Nguyén Xuan P va cu Tran Thi B,
bao gém: thira dat c6 dién tich 1187,6m?2 (Dién tich thuc té theo trich do dia chinh
thira dat do Cong ty TNHH D ldp c6 dién tich 1187,6m?) va 01 ngdi nha cép 4
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dién tich x4y dung khoang 50,25m? trén dét thudc thira sd 280 to ban d6 sb 7, toa
lac tai: Thon P, V, N, Khanh Hoa. Cu Nguyén Xuan P chét nam 1980, cu Tran
Thi B chét ndm 1983 thi thoi hiéu khoi kién chia di san thira ké 13 bat dong san
dugc thuc hién theo quy dinh tai Diéu 36 cua va huéng dan tai ngay 19/10/1990
ctia Hoi ddng Tham phan Tda an nhan dan tdi cao hudng dan ap dung mot sd quy
dinh ctia Phap lénh Thira ké, thoi hiéu khoi kién yéu cau chia di san thira ké duoc
tinh tir ngay 10/9/1990. Tai thoi diém ba Nguyén Thi Minh T ndp don khéi kién
vao ngay 05/6/2020 1 con thoi hidu khai kién theo quy dinh tai khoan 1 Diéu 623
BLDS nam 2015.

[1.4] Tai phién toa so tham, nguyén don ba Nguyén Thi Minh T xin rat mot
phan yéu cau khai kién dbi voi yéu cau chia di san thira ké: 01 ngdi nha cap 4 dién
tich xay dung khoang 50,25m? x4y dung trén thtra dat thudc thira s 280 to ban
dd sb 7, toa lac tai: Thon P, V, N, Khanh Hoa va tai san trén dat. Toa an cép SO
tham nhan dinh, viéc rat mot phan yéu cau cia nguyén don la ty nguyén theo dung
quy dinh tai khoan 2 Diéu 244 B6 luat tb tung dan su nén chép nhan. Tuy nhién,
trong phan quyét dinh ctia ban an so tham lai khong ghi nhan noi dung nay 1a thiéu
sot. Do d6, Hoi dong xét xir phuc tham bo sung nodi dung nay cho dung quy dinh
cua phap luat.

[1.5] Tai phién toa phuc tham, ba Nguyén Thi Xuan T5 khang dinh khong
nhan uy quyén ctia ba Nguyén Thi Xuan L. Gidy uy quyén lap ngay 10/02/2020
tai UBND phudng N, thanh phd N, tinh Khanh Hoa ciing khong c6 chit ky ciia ba
Nguyén Thi Xuan T5 1a ngudi nhan uy quyén. Tai phién toa, ba Nguyén Thi Giang
T2 ndp 01 Hop ddng uy quyén 1ap ngay 28/6/2023, dugc Vian phong C1 ching
thuc, gitta bén uy quyén 1a ba Nguyén Thi Xuan T5 véi bén nhan uy quyén 1a ba
Nguyén Thi Giang T2. Do d6, Hoi dong xét xir xac dinh Hop dong uy quyén ngay
28/6/2023 1a hop 18 va nguoi tham gia tb tung theo uy quyén ctia ba Nguyén Thi
Xuan T5 1a ba Nguyén Thi Giang T2.

[1.6] Vé khang cdo: Sau khi xét xtr so tham, bi don 6ng Nguyén Xuan Huy
H, khéng céo ctia nhitng ngudi ¢6 quyén loi va nghia vu lién quan ba Nguyén Thi
Giang T2, ba Nguyén Thi Xuan T5, ba Nguyén Thi Xuan T6 va ba Nguyén Thi
Xuan L ¢6 don khang cdo 1 con trong han ludt dinh va ding chi thé khang céo
theo quy dinh cua phap luat.

[2] V& ndi dung: Xét khang céo cuia bi don 6ng Nguyén Xuan Huy H, khang
c4o ctia nhitng ngudi co6 quyén loi va nghia vu lién quan ba Nguyén Thi Giang
T2, ba Nguyén Thi Xuan T5, ba Nguyén Thi Xuan T6 va ba Nguyén Thi Xuan L;
Hoi dong xét xir phiic tham nhan théy:

[2.1] Xét viéc Toa an cap so thim can ¢t vao cac tai liéu nhu: Pon dé nghi
xé4c nhan ngudn gbc dat ngay 14/7/2020, don xac nhan ho khau ngay 05/12/2006,
gidy uy quyén ciia ba Nguyén Thi Xuan L cho ba Nguyén Thi Xuan T5 ngay
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2006%20Impasse%20des%20bruy%C3%A8res%2069340%20Francheville,%20Ph%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20T%E1%BA%A3o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a

10/02/2020, s6 ho khau gia dinh cha hd Lé Thi T4 (cé tén cu Nguyén Thi T7 va
ba Nguyén Thi Minh T #r nam 1982), cac 16i khai x4c nhan ngudn gbc dat cua
cac ngudi lam chimg va Cong vin sé 1568/BTNMT-PKTKPP ngay 25 thang 4
nam 2007 ctua BO T13: “S6 muc ké dat dwoc lap déphuc vu cho Nha nude nam
day dit rudng dat va thiee hién thong ké, kiém ké dat dai theo quy dinh ciia phdp
ludt ddt dai; do d6 S6 muc ké dat phdi thé hién toan bg cdc thira dat (gom cd thira
dat da dwoc cdp gidy chitng nhdn quyén sir dung dat (dwéi day goi la gidy chimg
nhdn) va thira chwa dwoc cdp gidy chieng nhdn), cdc cong trinh thiyy loi va séng
ngoi, kénh rach sudi trong pham vi dia giéi hanh chinh tirng xd, phwong, thi tran.
Nhitng thira dat da dwoc cdp gidy chirng nhdn thi thong tin cia thira thé hién trén
S6 muc ké dat thong nhdt véi thong tin trén gidy chimg nhdn, nhitng thira dat
chuwa cdp gidy chimg nhdn thi thong tin cia thira thé hién theo két qua diéu tra,
do dac hién trang dang st dung ddt ma chwa cé gid tri phdp Iy vé quyén sir dung
dat. Vi vdy, S6 muc ké dat ciing khong dwoc coi la mét trong cdc logi gidy to vé
quyén sir dung dat quy dinh tai khoan 1 Piéu 50 cia Ludt ddt dai” dé xac dinh
thira s6 280 to ban d6 s6 7, dién tich 1187,6m? (Dién tich thuc té theo trich do dia
chinh thira dat do Cong ty TNHH D Idp c6 dién tich 1187,6m?), toa lac tai Thon
P, V, N, Khanh Hoa 1a di san thira ké ctia cu Nguyén Xuan P, cu Tran Thi B dé
lai va chia thira ké theo phap luat 12 khong c6 can ctr. Boi 1&:

[2.1.1] Nguyén don ba Nguyén Thi Minh T yéu cau Toa an xac dinh thira dét
s6 280, t ban d6 s6 7, dién tich 1187,6m? toa lac tai thon P, xa V, thanh phd N,
tinh Khanh Hoa (nay 1a thon P, phuong T, tinh Khanh Hoa) 1a di san thira ké cua
cu Nguyén Xuan P, cu Tran Thi B dé lai nhung khong cung cép duoc tai liéu,
chtmg ct ndo thé hién cu P, cu B dung tén trén cac gidy to 1a chi so hitu, chil sir
dung thira dat s6 280 theo quy dinh ctia phéap luat vé dat dai qua céc thoi ky, hodc
van ban, gidy to thé hién cu P, cu B dugc nhan thira ké ddi véi thira dat nay.

[2.1.2] Tai Pon dé nghi xac nhan nguén goc dat do ba Nguyén Thi Minh T
lap ngay 25/6/2020 dé nghi UBND x3 V x4c nhan ngudn gbc dat 1a caa cu P, cu
B dé lai (BL 40-41), nhung nd1 dung xac nhan cua UBND xa V chi xac nhéan:
"Ong Huynh Vian T8 la Truwong thén P, xa V"; khong khﬁng dinh viéc xac nhan
thira dit tranh chép la do cu P, cu B dé lai.

[2.1.3] Tai ban tu khai dé ngay 26/11/2020 ciia 6ng Huynh Dtic H7 tai thoi
diém d6 1a ngudi dai dién theo uy quyén cua ba Nguyén Thi Minh T xac dinh thira
dat dang tranh chap va can nha cip 4 mai ngoi tudng gach nén xi méing trén dat 1a
do 6ng ba ngoal cua nguyén don la 6ng P va ba B tao 1ap, xay dung (BL 55). Tai
phlen toa so tham ngay 27/5/2025, khi tra 15i cAu hoi ciia Kiém st vién trong

phan hoi va tra 10i thi ba T xac dinh thira dat 1a do cu P va cu B mua lai ctia nguoi
khac (BL 381).

[2.1.4] Gidy x4ac nhan ngudn goc dat cua nhitng ngudi lam chimg nhu ba
Tran Thi T11, 6ng Lé Ptic P1, ba Tran Thi T10, 6ng Nguyén Vin T9 ng Nguyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2032/C6%20H%C3%A0n%20Thuy%C3%AAn,%20V%E1%BA%A1n%20Th%E1%BA%A1nh,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%2032/C6%20H%C3%A0n%20Thuy%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20T%E1%BB%95%2013%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%91o%20%C4%91%E1%BA%A1c%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20%C4%91%E1%BB%8Ba%20ch%C3%ADnh%20Ninh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20T%E1%BB%95%2013%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20x%C3%A3%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20x%C3%A3%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20T%E1%BB%95%2013%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%C4%A9nh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%C4%A9nh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20x%C3%A3%20V%C4%A9nh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20%C4%90%E1%BB%A9c%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20T%E1%BB%95%2013%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%E1%BB%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ti%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%87u

Van H6 lai ky x4c nhan trén van ban soan san, cung mot nd1 dung, xac nhan thira
dat do ong P, ba B tao 1ap, khong dugc xac nhan hodc chimg thuc cua co quan co
tham quyén (BL 64-73).

[2.1.5] Tai ban tu khai ngay 12/11/2021 (BL 151), 6ng Nguyén Vin H1 khai:
"Ngu&n go‘c thira ddt sé 280 thudc to ban do sé 7 tai thon P, xa V, thanh phé N,
tinh Khanh Hoa Id ciia éng Nguyén Xuan P (chét nam 1980) va ba Tran Thi B
(chét nam 1983). Do éng ba cé dé lai tir ldu, trén thira dat c6 mét ngéi nha cdp 4
lop ngdi, twong gach, nén xi mang do 6ng ba P va B xdy dung".

[2.1.6] Bé phu nhan viéc 6ng Nguyén Xuan H2 khai hoang thira dt thi ong
Nguyén Vin H1 cling dé cip dén ndi dung 1y lich dang vién ctia 6ng H1 tai Pon
cung cap tai liéu lam can ctr xac nhan ngudn gdc dat dé ngay 23/11/2022 (BL 151)
khai: "Tir ndm 1966 dén 4 nam 1975: éng H2 di linh cho ché db cii, mang qudn
ham trung si déng quan & Pak Lak". Ong H1 cho rang noi dung 1y lich trén da
duoc to chirc dang tham tra dé khang dinh tir nim 1966 dén thang 4/1975 dng H2
di linh dong quan o Pak Lik thi khong c6 diéu kién dé khai hoang ddi vai thira
dat dang tranh chap. Noi dung trinh bay cua ong H1 1a khong du can ct, boi day
cling chi 13 1i khai ctia 6ng H1 trong 1y lich dang sau nay, khong thé khang dinh
dugc viéc nguodi thay mat td chirc dang tham tra, xac minh biét dugc thong tin vé
ong H2 trong khoang thoi gian tir nim 1966 dén 4 nam 1975; thyc té ong H2 va
ba T4 két hon nam 1966, cac con cia ong H2 c6 ba Nguyén Thi Xuan T5 sinh
nim 1969, ba Nguyén Thi Xuan L sinh nim 1970; 6ng H2 di linh d6ng quan tai
Pik Lik nhung van con ba T4 va cac con sinh séng & qué nha.

[2.1.7] Tai phién toa phtic thim, ngudi bao vé quyén va loi ich hop phap cua
nguyén don cho rang, tai Pon xin x4c nhan ho khau do 6ng Nguyén Xuan H2 lap
ngay 05/12/2006 thé hién ong H2 khai 6ng H2 séng va trudng thanh trén méanh
dat nay tir nim 1945, dé cho rang ong H2 sinh nim 1945 va sinh song cung cha
me 14 cu P va cu B trén thira dat nay, do dé thira dat 280 1a do cu P, cu B tao lap.
Tuy nhién x4c nhan noi dung ndy cua Cong an xa V chi thé hién: "Ong Nguyén
Xuan H2 ¢6 hé khdu thwong trii tai Phit Nong - V tir triede nam 1975 dén nay la
diing sw thdt". Nhu vay khong du can cir khang dinh 6ng H2 da sdng trén thira dat
tir thoi diém ndm 1945.

[2.1.8] Tai Bién ban xac minh ngay 27/7/2022 ctua Toa an nhan dan tinh
Khanh Hoa tai UBND xa V, thanh phé N, tinh Khanh Hoa cling thé hién: "1. Theo
ho so tai lidu gém s6 da ngoai, ban do do dac tir nam 1990 -1994 hién con luu
gitr tai Uy ban nhadn ddn xa thi thua dat s6 280 to ban do s6 7 tai thon P, x3 V,
thanh phd N i do éng Nguyén Xuan H2 ké khai, quan Iy. 2. Uy ban nhan dan xa
V hién con lwu giit s6 da ngoai ndam 1994 thé hién 6ng Nguyén Xuan H2 ké khai
déi véi cdc thira 280 va 1135, va bdan dé 64 do dac nam 1990-1994 Uy ban nhan
dan x4 V cung cdp cdc tai liéu néi trén cho Tod dn + sé muc ké + ban do Viap.
Theo tai liéu lwu gitk tai UBND xa thi ngoai éng Nguyén Xuan H2 chuwa c6 ai ké
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khai, quan Iy doi véi cdc thira dat trén. Ngodi ra, UBND xd khéng con lwu giit tdi
liéu ndo khéc véi thira dat trén" (BL 187).

[2.1.9] Nhu vay, cac 161 khai cia nguyén don ba Nguyén Thi Minh T, nguoi
c¢6 quyén loi va nghia vu lién quan ong Nguyén Van HI va nhiing nguoi 1am
ching cho rr:?mg thira dat tranh chép la ctia cu P, cu B dé lai nhung lai c6 mau
thudn; ngay ca cac 10i khai ctia ba T cling mau thuan nhau. C6 16i khai thi cho
réng thtra dat 12 do cu P, cu B tao 1ap; c6 101 khai thi cho réng thira dat 12 do cu P,
cu B mua lai ciia ngudi khac; c¢6 101 khai thi lai cho rﬁng thira ditla do cu P, cu B
duoc thira huong ctia cc cu dé lai; co 16 khai thi lai cho réng thtra dat do cha me
cu B dé lai cho cu B... Viecba T, ong H1 va nhitng nguoi l[am ching kh:fmg dinh
thira dat tranh chép la do cu P, cu B dé lai khong dugc bi don 6ng Nguyén Xuan
Huy H va nhimg nguoi ¢6 quyén loi va nghia vu lién quan dtmg vé phia bi don
nhu ba Nguyén Thi Giang T2, ba Nguyén Thi Xuan T5, ba Nguyén Thi Xuan T6
va ba Nguyén Thi Xuan L thira nhan.

[2.1.10] Ngoai ra, viéc nguyén don ba Nguyén Thi Minh T cin ctr vao noi
dung gidy uy quyén cta ba Nguyén Thi Xuan L uy quyén cho ba Nguyén Thi
Xuan T5 lap ngay 10/02/2020 dugc UBND phuong N chung thuc sb 83, quyén
s6 01-SCT/CK,CP (BL 154) dé cho rang ba L thira nhan d6 13 di san thira ké
nhung ba L sau d6 da bac bé toan b ndi dung trén va khong cong nhan ndi dung
uy quyén ndy. Vi vay, Toa an cdp so thim da phai thuc hién cac thu tuc uy thac
tu phap ddi voi ba L. Tai phién toa phac thadm, ba Nguyén Thi Xuin T5 di ndp
cho Hoi ddng xét xtr mot gidy uy quyén khac ctia ba Nguyén Thi Xuan L uy quyén
cho ba T5 1ap ngay 10/02/2020 dugc UBND phuong N ching thuce sé 82, quyén
s6 01-SCT/CK,CP, nhung ba T5 ciing khang dinh ba T5 chua bao gid chap thuan
viéc nhan uy quyén cua ba L. Nhu vy, viéc ton tai 02 gidy uy quyén cing ngay
ctia ba L uy quyén cho ba T5 voi hai ndi dung khac nhau, nhung ba L sau d6 da
bac bo ndi dung uy quyén sb 83, quyén s6 01-SCT/CK,CP ngay 10/02/2020, ba
T5 ciing khong dong ¥ nhan uy quyén nén quan hé uy quyén da cham dat va ndi
dung gidy uy quyén khong con gia tri phap 1y. Sau do, ba Nguyén Thi Giang T2
ndp 01 Hop dong uy quyén 1ap ngay 28/6/2023, dugc Van phong C1 chimng thuc,
gitta bén uy quyén 1a ba Nguyén Thi Xuan L véi bén nhan uy quyén 1a ba Nguyén
Thi Giang T2. Py 1a hop dong uy uyén sau cung thay thé cac hop dong uy quyén
trude d6. Do d6 co can cir xac dinh rang, trong vu an nay ba L chi uy quyén cho
ba T2. Viéc nguyen don can ctr vao noi dung gidy uy quyén ctia ba L uy quyén
cho ba T5 dé cho rang d6 1a di san thira ké 1a khong c6 can ct.

[2.1.11] CAc tai liéu nhu s6 muc ké, so di ngoai nim 1994 luu gitr tai xi V
déu thé hién ong Nguyén Xuan H2 13 nguoi ké khai, dang ky quyén sir dung dat
d6i voi thira dat s6 280, to ban d6 s6 7 ma cac bén dang tranh chap. Tuy s6 muc
ké, so di ngoai khong phai 1a mot trong cac loai gidy to vé quyén sir dung dat,
nhung 13 cin cr chimg minh ngudn gdc dat va qué trinh ké khai, quan 1y dat qua
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cac thoi ky. Ong H2 str dung thira dat on dinh, lién tuc, thuc hién nghia vu thué
d6i v6i nha nude trong thoi gian dai. Ngoai ra, theo bién ban xac minh ngay
27/7/2022 thi UBND x4 V, thanh phd N, tinh Khanh Hoa ciing khang dinh: "Theo
tai liéu lwu gitk tai UBND xd thi ngoai éng Nguyén Xuan H2 chura cé ai ké khai,
quan 1y doi véi cdc thira ddt trén. Ngodi ra, UBND xd khéng con leu giit tai liéu
nao khdc véi thira dat trén".

[2.1.12] Ttr cac phan tich, nhan dinh trén, Hoi dong xét xtr thiy rang viéc
Toa 4n cap so thim chap nhan yéu cau khoi kién ciia nguyén don ba Nguyén Thi
Minh T, xac dinh thtra dat sd 280, to ban do sd 7, toa lac tai thon P, phuong T,
tinh Khanh Hoa 1a di san thira ké do cu Nguyén Xuan P, cu Tran Thi B dé lai va
chia thira ké theo phap luat 1a khong c6 co s¢ viing chic, khong ding quy dinh
ctia phap luat. Do d6, can chip nhan khang cdo cua bi don 6ng Nguyén Xuin Huy
H, nhiing ngudi c6 quyén loi va nghia vu lién quan ba Nguyén Thi Giang T2, ba
Nguyén Thi Xuan T5, ba Nguyén Thi Xuan T6, ba Nguyén Thi Xuan L dé sira
ban an so tham, bac yéu cau khoi kién cua nguyén don ba Nguyén Thi Minh T.

[2.2] Y kién cua dai dién Vién Cong t6 va kiém sat xét xir phiic tham tai Pa
Nang tai phién toa phtc tham 1a c6 cin ct, phit hop v6i nhan dinh ciia Hoi dong
xét xur nén duoc chép nhan.

[3] V& an phi:

[3.1] Do khang céo dugc chip nhan nén bi don 6ng Nguyén Xuan Huy H,
nhitng ngudi ¢6 quyén loi va nghia vu lién quan ba Nguyén Thi Giang T2, ba
Nguyén Thi Xuan T5, ba Nguyén Thi Xuan T6, ba Nguyén Thi Xuan L khong
phai ndp an phi dan sy phac thim. Cac ong, ba trén duoc tra lai tién tam tng an
phi phuc tham di nop.

[3.2] Do Toa an cép phuc tham stra ban an so thim va bac yéu cau khai kién
ctia nguyén don ba Nguyén Thi Minh T nén ba T phai ndp an phi dan su so tham
theo quy dinh. An phi cua ba T dugc xac dinh nhu sau:

[3.2.1] Theo bién ban dinh gia tai san ngay 27/5/2021 ctia Hoi dong dinh gia
tai san xac dinh gia va da dugc toan b cac duong su co6 mit tai phién toa dong ¥
gia tri dat tréng cay lau nam (CLN) khong quy hoach, toa lac tai: Thon P, V, N,
Khanh Hoa 13 9.585.000d/m? x 889.2m? = 8.522.982.000d; dat trong cdy lau nim
(CLN) quy hoach giao thong 1.335.000/m? x 298,4m? = 398.364.000d. Do vay,
tong gid tri 16 dat ma cac bén tranh chap 1a 8.921.346.0004.

[3.2.2] Do véy an phi dan sy so thim ma ba T phai chiu 1a 112.000.000d +
1% x (8.921.346.000d - 4.000.000.000d) = 161.213.460d. Ba T dugc trir vao s6
tién tam Ung an phi da nop.

[4] V& chi phi t6 tung khac: Chi phi xem xét, tham dinh tai chd, dinh gia tai
san va uy thac tu phap nguyén don ba Nguyén Thi Minh T phdi chiu theo quy
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dinh cta phap luat. Cac khoan nay ba T d3 ndp va Toa an cip so thim da thanh
toan xong.

Vi cac lé trén,
QUYET PINH:
1. Can ¢t khoan 2 Diéu 308; Diéu 309 Bo luat TH tung dan su;

Chép nhan khang cdo cta bi don ong Nguyén Xuan Huy H, nhitng nguoi co
quyén loi va nghia vu lién quan ba Nguyén Thi Giang T2, ba Nguyén Thi Xuan
T5, ba Nguyén Thi Xuan T6, ba Nguyén Thi Xuan L va stra Ban 4n dan sy so
tham s6 24/2025/DS-ST ngay 02 thang 6 nam 2025 ctia Toa an nhan dan tinh
Khanh Hoa.

2. Can cir vao Diéu 636, Diéu 638, Diéu 639, Diéu 644, Biéu 677 va biéu
679 Bo luat dan su 1995; Can clr vao cac Diéu 34, Diéu 147, Diéu 244, Diéu 271,
Diéu 273, Diéu 477 B6 luat to tung dan sy; Can cu vao Diéu 287, Diéu 288 B
luat dan sy 2015; Can ctt vao khoan 2 Diéu 98;

Tuyén xir:

2.1. Pinh chi xét xtr d6i voi ndi dung khai kién cia nguyén don ba Nguyén
Thi Minh T yéu cau chia di san thira ké: 01 ngoi nha cip 4 dién tich khoang
50,25m? xay dung trén thira dat c6 dién tich 1187,6m? (Dién tich thuc té theo trich
do dia chinh thira ddt do Cong ty TNHH D Idp cé dién tich 1187,6m?) thudc thira
s6 280 to ban dd sb 7, toa lac tai: Thon P, V, N, Khanh Hoa va tai san trén dt.

2.2. Khong chap nhan ndi dung khai kién cta nguyén don ba Nguyén Thi
Minh T yéu cau chia di san thira ké cta cu Nguyén Xuan P, cu Tran Thi B 1a thira
dat s6 280 to ban d6 sb 7, dién tich 1187,6m? (Dién tich thuc té theo trich do dia
chinh thira ddt do Cong ty TNHH D Idp c6 dién tich 1187,6m?), toa lac tai thon
P, V, N, Khanh Hoa (nay 1a phuong T, tinh Khanh Hoa).

3. Vé an phi: Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua ny ban thuong vu Qubc hoi Quy dinh vé muc thu, mién, giam, thu, nop, quan
1y va str dung an phi va 1€ phi Toa an;

3.1. Vé an phi dan sy so tham: Ba Nguyén Thi Minh T phai ndp
161.213.460d4 (Mot tram sdu muoi mdt triéu, hai trim mudi ba nghin, bon trdim
sau muoi ddng) an phi dan su so thim, nhung dugc trir vao sb tién 24.900.000
d6ng (Hai muoi bdn tridu chin trim nghin dong) tién tam tng an phi da ndp theo
Bién lai thu tam tng an phi, 1& phi Toa 4n s6: AA/2016/0001303 ngay 18 thang 8
nam 2020 cua Cuyc Thi hanh &n dan sy tinh Khanh Hoa (nay la Thi hanh an dan
su tinh Khanh Hoa. Ba Nguyén Thi Minh T con phai nop 1a 136.313.460d dong
(Mot tram ba muoi sau tri¢u, ba tram muo1 ba nghin, bon trim sau muoi déng).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20V%C4%A9nh%20Ng%E1%BB%8Dc,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20T%E1%BB%95%2013%20Ph%C3%BA%20N%C3%B4ng%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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3.2. V& an phi phtic thim: Ong Nguyén Xuin Huy H, ba Nguyén Thi Gian
T12, ba Nguyén Thi Xuan T5, ba Nguyén Thi Xuan T6 va ba Nguyén Thi Xuan
L khong phai ndp an phi dan sy phiic tham. Tra lai cho ba T5 300.000d (Ba trim
nghin ddng) tién tam tng an phi phic thim theo Bién lai thu sé 0000470 ngay
25/7/2025 cua Thi hanh an dan su tinh Khanh Hoa; tra lai cho ba T12 300.0004
(Ba trim nghin dong) tién tam (mg 4n phi phuc tham theo Bién lai thu s6 0000471
ngay 25/7/2025 cta Thi hanh an dan sy tinh Khanh Hoa; tra lai cho ong H
300.000d (Ba tram nghin dong) tién tam tng 4n phi phic tham theo Bién lai thu
s6 0000472 ngay 25/7/2025 cua Thi hanh 4n dan sy tinh Khanh Hoa; tra lai cho
ba L 300.000d (Ba tram nghin dong) tién tam tng 4n phi phuc tham theo Bién lai
thu s6 0000466 ngay 25/7/2025 cua Thi hanh an dan su tinh Khanh Hoa; tra lai
cho ba T12 300.000d (Ba tram nghin dong) tién tam Gmg 4n phi phtic thAm theo
Bién lai thu s6 0000467 ngay 25/7/2025 ctia Thi hanh an dan sy tinh Khanh Hoa.

4. Vé chi phi tb tung khac: Chi phi xem xét, tham dinh tai chd, dinh gia tai
san va uy thac tu phap nguyén don ba Nguyén Thi Minh T di ndp va thanh toin
xong.

5. Ban 4n phuc tham c6 hiéu luc phap lut ké tir ngdy tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Pa Ning;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- THADS tinh Khanh Hoa;

- Nhing ngudi tham gia t6 tung;

- Luu HSVA, P.HCTP, LT.

Phung Anh Diing
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