TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH LONG AN Doc lap — Tw do — Hanh phuc

Ban 4n sb: 138/2024/DS-PT
Ngay: 19-3-2024
V/v tranh chap hop ddng chuyén
nhuong quyén st dung dit

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Tran Thi Thanh Thay

Cdc Tham phan: Ba Huynh Thi Hong Van

Ba Nguyén Thi My Hanh.

- Thuw ky phién toa: Ong Ping Duong Phat — Thu ky Toa an nhan déan tinh
Long An.

- Dai dién Vién kiém sdt nhdn din tinh Long An tham gia phién toa: Ba
bang Thi Cam Chi — Kiém sat vién.

Ngay 19 thang 3 nam 2024, tai try s Toa an nhan dan tinh Long An xét xur
phuc tham cong khai vy an thu 1y s6 56/2024/TLPT- DS ngay 15 thang 01 nam
2024 vé viéc “Tranh chap hop dong chuyén nhuong quyén sir dung dat”.

Do ban an dan su so tham s6 199/2023/DS-ST ngay 13 thang 9 nim 2023 cua
Toa an nhan dan huyén Buc Hoa, tinh Long An bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr s 106/2024/QD-PT ngay 02 thang 02
nam 2024, gitra cac duong su:

- Nguyén don: Ong Ngo Truong D, sinh nim 1959

Dia chi: S6 G duong T, khu phd B, phuong T, quan A, Thanh phé Ho Chi
Minh.

Nguoi dai dién theo iy quyén: Ong Lé Qudc T, sinh ndm 1968

Dia chi: A t6 C, khu phé E, phuong T, quan A, Thanh phé HO Chi Minh.
(Vin ban ty quyén ngay 02/6/2022)

- Bi don: Cong ty C6 phan P1
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Pia chi tru so: thira dat s6 489, to ban dd sd 27, 28, 4p D, xa D, huyén D, tinh
Long An.

Nguoi dai dién theo phap luat: Ba Lé Thi M — Giam déc

Nguoi dai dién theo ty quyén:

1. B4 Pham Minh A, sinh ndm 1998 (c6 mit)

2. Ba Ta Thi T1, sinh nam 1998 (ving mit)

3. Ba Nguyén Tran Thi Thanh T2, sinh nim 1998 (ving mit)

Cung dia chi lién hé: S B 4p D, xa D, huyén D, tinh Long An.

(Vin ban ty quyén ngay 21/02/2024).

- Ngueoi khdng cdo: Bi don Cong ty C6 phan P1.

NOI DUNG VU AN:

~ Theo don khoi kién va trong qud trinh gidi quyét vu dan tai Toa an cdp so
tham, nguyén don ong Ngo Truong D va nguwoi dai dién theo uy quyén ong Lé
Quoc T trinh bay:

Ngay 20/3/2018, dng Ngb Truong D c6 ky Hop dong nguyén tac chuyén
nhuong quyén st dung dat s 2LGP123/2018/HDNT/PV-LG (goi tat 1a Hop dong
chuyén nhuong quyén st dung dat so 123) v61 Cong ty Co phan b1 (g01 tat 1a
Cong ty D1) dé nhan chuyén nhuong nén dat sé F1-16, ¢ dién tich 80m?” tai dy an
khu dan cu C (khu dan cu D) tai xd D, huyén D, tinh Long An, tong gia tri hop
dong 14 779.520.000 dong.

Sau khi ky hop dong, ong D da thanh toan cho Cong ty D1 theo hop dong
nguyén tic véi tong sd tién 1a 740.544.000 dong theo Phiéu xac nhin ngay
27/3/2018.

Tuy nhién, dén nay, cong ty D1 van chua tién hanh giao dat cho 6ng P theo
dung thoi han trong hop dong. Do d6, ong P khoi kién yéu cau: hiy hop dong sb
2LGP123/2018/HDNT/PV-LG ngay 20/3/2018 va budc Cong ty D1 hoan tra sd
tién da nhan 1a 740.544.000 dong va tién 14i suat theo hop dong 1a 12%/nam, tinh
tir ngay 01/01/2020 dén khi két thuc phién toa so tham.

Tai phién toa, ong T dai dién cho 6ng D thay d6i mot phan yéu cau khoi kién,
cu thé, 6ng P yéu cau:

- Yéu cau vo hiéu Hop dong nguyén tic chuyén nhuong quyén sir dung dét sd
2LGP123/2018/HDNT/PV-LG ngay 20/3/2018.

- Bugc Cong ty D1 hoan tra sO tién d3 nhan cua ong Ngo Truong D 2
740.544.000 dong.
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- Budc Cong ty D1 boi thuong thiét hai 1a tién 14i trén sé tién di nhan véi 1ai
suat 12%/nam tir ngay 01/01/2020 (hét quy IV ndm 2019) dén ngay xét xur vu an.
Bi don Cong ty C6 phan P1 do nguoi dai dién theo ity quyén trinh bay:

Cong ty b1 1a chu dau tu dy 4n khu dan cu D tai xa D, huyén D, tinh Long
An. Ngay 20/4/2018, Uy ban nhan tinh L cho phép cong ty P1 1 chu dau tu cua du
an khu dan cu D tai xa B, huyén D, tinh Long An theo Quyét dinh chu truong dau
tu s6 1300/QD-UBND.

Ngay 20/3/2018, Cong ty D1 va dng Ngb Truong D co ky két Hop dong
nguyén tic dit coc chuyén nhuong quyén su dung dat s
2LGP123/2018/HPDNT/PV-LG. Céng ty P1 xin trinh bay ¥ kién d6i véi cac yéu
cau khoi kién ctia nguyén don nhu sau:

Thir nhét, dbi v6i yéu cau tuyén vo hiéu Hop dong nguyén tic dit coc chuyén
nhuong quyén str dung dat s6 2LGP123/2018/HDNT/PV-LG: Cong ty D1 xéc dinh
viéc ong Ngbé Truong D tham gia ky két Hop dong nguyén tic dit coc chuyén
nhuong quyén su dung dat s6 2LGP123/2018/HPNT/PV-LG la thoa thuén ky hop
dong dat coc. Muyc dich cta hop dong nay 1a nham dam bao giao két va thuc hién
hop dong trén tinh than ty nguyén, thién chi, hop tac va thoa thuan gitra cac bén.
Trong qué trinh thyc hién hop dong, néu cac bén co phét sinh tranh chap, thi phai
cung nhau lang nghe va trao d01 ¥ kién. Hop dong giita cac bén 13 hoan toan tu
nguyén, khong vi pham diéu cAm cua luat, khong trai dao dtrc xa hoi, nén hop dong
mac nhién c6 hi¢u luc. Ngoai ra, ddi vé6i du an nay, Cong ty B1 da c6 cac thu tuc
phap 1y gdm: Quyét dinh chu truong dau tu; quy hoach chi tiét xdy dung ti 18
1/500; Bao céo danh gia tac dong moi truong; Tham duyét thiét ké vé Phong chay
chira chay; Tham dinh thiét ké co sd, thoa thuan dau ndi dién, nudc. Sau khi ky két
hop dong dit coc Cong ty D1 da tich cuc trién khai du 4n va dugc co quan Nha
nuoc chép thuan chu truong va thuc hién cac thu tuc du an néu trén dé tién hanh
ban giao gidy ching nhan cho nguyén don. Cong ty D1 khi thyc hién dy an da tuan
thit quy dinh phép luat va di rat c6 gang dé hoan thanh du an, ban giao glay cho
6ng Ngo Truong D, nén viéc ong Ngo Truong P yéu cau vo hiéu hop dong 1a
khong c6 can cu.

Thir hai, 6ng Ngd Truong P yéu cau tra tién da thanh toan theo hop dong va
tién 13i cham tra v6i mic 14i suat 12%/nam tir ngay 01/01/2020 dén ngay xét xu la
khong 6 co s6. Vi nhu da phan tich néu trén, hop dong dat coc giita Cong ty D1 va
ong Ngb Truong D da co hiéu luc phap luat va phat sinh quyén va nghia vu giira
cac bén. Hon nira, sau khi cac bén ky két hop dong dat coc néu trén voi ong Ngo
Truong D, Cong ty D1 da tap trung moi ngudn lyc dé trién khai cac cac tha tuc
phap Iy ctia dyu 4n va da dat dugc mot sé ndi dung quan trong. Tuy nhién, do cac
yéu t6 khach quan, khong tranh khoi trong qua trinh trién khai dy 4n khu dan cu D,
Cong ty D1 d lién tuc gip phai cac su kién bat kha khang nhu tranh chap giira cac
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ho dan kéo dai, dich bénh Covid 19, chinh sach ra soat du 4n cta co quan Nha nudc
khién dy an phai tam ngung nhiéu lan cu thé:

1. Viéc chi tra tién bodi thu’orng bi anh huong boi cac chu dat phat sinh tranh
chap noi by trong gia dinh, vy an “tranh chap thira ké quyen stt dung dat; tranh
chap quyen st dung dat; chia tai san chung quyen stt dung dat va tranh chap ting
cho quyén str dung dat” kéo dai tir nam 2019 dén 2022.

2. Anh hudéng nang né béi dai dich COVID-19

3. Do Uy ban nhan dan tinh L ra soat toan bd du an, khién dy 4n khu dan cu D
bi tam ngung.

Tai Quyét dinh chip thuan diéu chinh chi truong dau tu s 7068/QD-UBND
ngay 04/8/2023 cua Uy ban nhan dan tinh L di cho phép cong ty P1 diéu chinh
tho1 gian hoan thanh thu tuc giao dat, thuc hién nghia vy tai chinh theo quy dinh
phap luat hién hanh, xay dung ha tﬁng k¥ thuat va dua du an vao hoat dong dén
31/12/2023.

Do d6, Cong ty P1 dé nghi Toa an khong chap nhén toan bd yéu cau khoi kién
cua nguyén don. Cong ty D1 xac dinh khong c6 yeu cau phan té va khong co yéu
cau gi khac d6i voi ong Ngo Truong P.

Ngoai ra, Cong ty P1 co ¥ kién d6i v6i Vin ban sd 63/SXD-NBDS ngay
06/01/2023 cia S& Xay dyng tinh L va cong vin s6 232/UBND-TCD ngay
11/01/2023 vé viéc tra 161 don cong dan 6ng Hoang Manh T3 caa Uy ban nhan dan
huyén D, cac van ban nay phan héi cho ong Hoang Manh T3, khong phai phan hoi
don cho phia nguyén don, nén nguyén don cung cap Cong van nay khong lién quan
truc tlep dén tranh chip giita nguyén don va Cong ty D1. ‘Mat khac, cong van nay
phan hoi vao thang 01/2023 nhung viéc thyc hién dy an van tlep tuc dién ra, do d6
khong chinh x4c véi tién do thuc hién du an.

Tai ban an dan su so tham sé 199/2023/DS-ST ngay 13 thang 9 nam 2023 cta
Toa an nhan dan huyén Buc Hoa, tinh Long An, da xu:

“‘Cén cu yéo Diéu §, khoan 3 Piéu 26, diém a, khoan 1 DPiéu 35, diém ¢ khoan
1 bicu 39, biéu 147, bicu 483 B0 luat T6 tung dan sy nam 2015;

Cin cir Dieu 123, Diéu 131, Dicu 244, Dicu 280, Dicu 404, bicu 407, bicu
357, Biéu 468 Bo luat Dan sy nam 2015;

Cian ¢t vao cac Diéu 188, Piéu 194 cta Luat Dit dai nim 2013.

Ap dung khoan 2 Piéu 26, Dieu 27 Nghi quyet s6 326/2016/UBTVQH.14
ngay 30/12/2016 cua Uy ban Thuong vu Quoc Hoi quy dinh vé &n phi, 1€ phi Toa
an;

Tuyén xur:
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1. Chap nhan yéu ciu khéi kién coa ong Ngo Truong D dbi voi Cong ty Co
phan D1 vé viéc tranh chip “hop ddng chuyén nhuong quyén st dung dat”.

Tuyén bd: Vo hiéu “Hop ddng nguyén ,tac chuyén nhuong quyén st dung dat
khu dan cu cao cap Lexington Garden s6 2LGP123/2018/HDNT/PV-LG ngay
20/3/2018 gitra 6ng Ngo Truong P va Cong ty Co phan D1

Budc Cong ty Co phan D1 co nghia vu tra cho 6ng Ngb Truong B tong sd tién
1a 1.066.383.000 ddng — Mot ty khong trim sau muoi sau triéu ba trim tdm muoi
ba ngan dong (gom tién gbc 1a 740.544.000 ddng, bdi thudng thiét hai sb tién 1a
325.839.000 dong).

Khi 4n ¢6 hiéu luc phap luat, ké tir ngay c6 don yéu cau thi hanh 4n cta ngudi
duoc thi hanh an cho dén khi thi hanh xong tat ca cac khoan tién, bén co nghia vu
cham thi hanh s& phai chiu thém khoan tién 14i tinh trén sb tién cham tra theo quy
dinh tai Diéu 357, khoan 2 Diéu 468 Bo luat Dan su sb 91/2015/QH13 tuong ting
voi thot gian chua thi hanh 4n, trir truong hop cac bén c6 thoa thuan khac hoac
phap luat c6 quy dinh khéc.

2. Vé an phi so tham:

_ Budc Cong ty C‘(;) phan D1 phai ndp tién 4n phi dan su so tham 1a 300.000
dong va 43.992.000 dong”.

Ngoai ra, ban an so tham con tuyén vé€ quyén va thoi han khang cao, quyén va
nghia vu thi hanh an cua cac duong su.

Sau khi xét xtr so tham, ngay 26/9/2023, bi don khang cio toan bd ban an dan
su so tham va yéu cau cap phuc tham stra an so tham, khong chap nhéan toan bo yéu
cau khoi kién ctia nguyén don.

Tai phién toa phiic tham,

Nguyén don van giit nguyén yéu cau khoi kién va bi don van gitt nguyén yéu
cau khang céo, cac bén khong thoa thuan duoc vdi nhau vé viée giai quyét vu an.

Cac duong su thong gitta nguyén don va bi don c6 ky két voi nhau Hop dong
nguyén tac chuyen nhuong quyén su dung dat s6 2LGP123/2018/HDNT/PV-LG
ngay 20/3/2018, tong s tién nguyén don da thanh toan cho bi don 1a 740.544.000
dong theo Phiéu xac nhan ngay 27/3/2018.

Nguyén don trinh bay: Nguyén don gilr nguyén yéu cau khoi kién va dé nghi
Hoi dong xeét xur gilr nguyén ban an so tham, yéu cau vo hiéu hgp dong chuyén
nhuong quyen sir dung dat va yéu cau giai quyet héu qua cua hop dong vo hiéu
theo cac diéu khoan d3 thoa thuén trong hop dong 1a tra lai tién da nhan va boi
thuong theo murc 14i suat phat sinh la 12%/nam trén sd tién nguyén don da thanh
toan tu ngay 01/01/2020 dén ngay xét xtr so tham 1a ngdy 13/9/2023, cu thé yéu cau
Cong ty D1 tra lai sd tién nguyén don da thanh toan, cu thé Cong ty D1 tra lai sO
tién 740.544.000 ddng, bdi thudng thiét hai s6 tién 1a 325.839.000 dong.
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Pai dién theo vy quyén cia bi don trinh bay: Cong ty D1 da dugc chap thuan
1a chu dau tu cua du an KDC P théng qua quyét dinh sé 1300/QD-UBND ngay
20/4/2018. Ngay 20/3/2018, Cong ty D1 va nguyén don c6 ky két hop dong dit coc
s6 2LGP123/2018/HPDNT/PV-LG (“goi tat 1a hop dong 123”) véi muc dich khi du
diéu kién chuyén nhuong, cac bén s& tién hanh chuyen nhuong theo quy dinh phap
luat. Bén dat coc phai thuc hién nghia vu giao tién theo quy dinh hop dong. Pén
nay bi don da trién khai duoc nhiéu ndéi dung quan trong nhu sau: phé duyét nhiém
vu quy hoach chi tiét xay dyng ti 1& 1/500, phé duyét dd an quy hoach chi tiét xay
dung ti 1¢ 1/500, phé duyét Bao cao danh gia tac dong moi truong, tham duyet thiét
ké vé phong chay va chita chay, di thoéa thuan dau néi dién, nudc, dau noi thoat
nuéc thai, di dugc thim dinh thiét ké co so, da duoc ky quy véi sb tién
6.725.205.000 dong vao tai khoan S Ké hoach va Pau tu tinh L, dong thoi Cong
ty cting dugc sy cho phép cua chinh quyén dija phuong thyc hién cai tao, chinh
trang tuyén duong KT11 két nbi v6i du an. Pén ngay 04/8/2023, cong ty D1 dugc
UBND tinh L ban hanh Quyet dinh chap thuan diéu chinh chu truong dau tu so
7068/QD-UBND vé viéc dong y diéu chinh thoi gian dé cong ty D1 thyc hién trién
khai dua du an vao hoat dong. Cong ty D1 van dang tap trung moi nd luc dé trién
khai va c6 gang hoan thanh du 4n KDC, nhanh chéng ban giao nén cho quy nha
dau tu dé cac bén sém thyc hién thi tyc chuyén nhuong quyén su dung dat theo
dung quy dinh phap luat. Trong thoi gian thyc hién hop dong, bi don di c6 nhiéu
lan 1am viéc v6i bén nguyén don vi sy cham tré trong qua trinh thyc hién hop dong
dén tur nguyen nhan khach quan. Nguyén don biét va hoan toan dong ¥ van dé nay
nhung dén nay lai yéu cau cham dit hop dong va da khai kién bi don yéu cau tuyén
hop ddng s6 123 cua cac bén 1a vo hiéu. Budc cong ty D1 phai hoan tra toan bo sd
tién dat coc va phai tra 13i theo yéu cau khdi kién cta nguyén don thi cong ty khong
d6ng y. Bi don khong dong tinh v6i ban an dan sy so thdm vi: Tht nhit, hop dong
ma cac bén giao két 1a hop dong dit coc nham dam bao muc dich giao két trong
twong lai s& dién ra khi cic bén du diéu kién, dan dén cong ty D1 khéng bi vo hiéu
do vi pham diéu cAm cua luat. Thir hai, Hop dong sé 123 van c6 hiéu luc, vi vay
budc céc bén phai c6 nghia vu thyc hién hgp dong vdi nhau. Thir ba, vi hop dong
c6 hi€u lyc nén mac nhién khong thé xu ly héu qua cua hop dong vo hidu do do6 yéu
cau tinh 13i 1a khong c6 can ctr. Vi vy, yéu cau tda an cap phuc tham xem Xx€t sua
ban 4n dan sy so tham theo hudng khong chap nhan toan bd yéu cau khdi kién cia
nguyén don, bi don chi ddng ¥ tra tién da nhan chir khong dong ¥ tra lai.

Bai dién Vién kiém st nhan dén tinh Long An tham gia phién toa phdt biéu y
kién:

V& t6 tung: Viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu an
ctia Tham phan, Hoi dong xét xt, Thu ky, viéc chap hanh phép luat cia nhiing

nguoi tham gia t6 tung trong giai doan xét xir phuc tham ké tir khi thu 1y vu an cho
dén trude thoi diém nghi &n dung theo quy dinh ctia Bo luat T tung dan su.

Vé ndi dung:
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Cong ty D1 khang céo yéu cau khong chap nhan toan bd yéu cau khoi kién
ctia nguyén don. Xét thay, tai Van ban sd 63/SXD-NBDS ngay 06/01/2023, S¢ Xay
dung tinh L ¢é ndi dung xac dinh “Trén dia ban xa D, huyén b khong c6 du an
mang tén Khu dan cu cao cap Lexington Garden. Tuy nhién, tai vi tri trén c¢6 dy 4n
khu dan cu D, xa D, huyén D, tinh Long An do Cong ty C6 phan P1 lam cha dau
tu, dwoc UBND tinh L chap thuin chu truong dau tu du an tai Quyét dinh sb
1300/QDb-UBND ngay 20/4/2018. Hién tai du an chua hoan thanh viéc thi cong hé
thong ha tang k¥ thuat, ha ting xa hoi nén dy 4n chua du dicu kién dé mo ban bat
dong san theo quy dinh tai Diéu 9 Luat Kinh doanh bat dong san vé diéu kién cua
bat dong san dua vao kinh doanh Va‘l khoan 17 Piéu 1 Nghi dinh 148/2020/Nb-CP
va cac quy dinh khac c6 lién quan”. Nhu vay, viéc Cong ty D1 giao két hop dong
nguyén tic chuyen nhuong quyén st dung nén dat sd F1-16 véi ong Ng6 Truong b
1a vi pham diéu cam cua phap luat, do d6 bi v6 hiéu theo khoan 1 Piéu 123 Bo luat
Dan su. Do d6, yéu cau khai kién ctia nguyén don vé viéc tuyén vo hiéu “Hop dong
nguyén tic chuyén nhuong quyén st dung dat khu dan cu cao cdp Lexington
Garden s6 2LGP123/2018/HPNT/PV-LG ngay 20/3/2018” 1 ¢6 can cit chap nhén.

Do hop ddng chuyén nhugng vo hiéu nén cin ct Piéu 131 Bo luat Dan su, cac
bén hoan tra lai cho nhau nhiing gi da nhéan. Cac duong su théng nhat 6ng Ngb
Truong P da nop cho Cong ty D1 sd tién 1a 740. 544.000 dong theo Phiéu thu ngay
27/3/2018. Cho nén, 6ng Ngo Trudong P yéu cau Cong ty D1 tra lai so tién
740.544.000 d6ng 1a phu hop. Do Hop ddng nguyén tic chuyén nhuong quyén sir
dung dat gitra 6ng Ngb Truong D va Cong ty D1 bi vo hiéu nén theo Diéu 131 BH
luat Dan sy khong 1am phat sinh, thay d6i, chdm dit quyén va nghia vu dan su cta
cac bén tir thoi diém giao két nén viée Cong ty D1 ¢6 10i trinh bay vé cac su kién
bat kha khang nhu tranh chép kéo dai, dich bénh Covid 19, chinh sach ra soat du an
cua Co quan Nha nudc dé dugc mién trir trach nhiém theo Diéu 6 hop dbng ma cac
bén da ky két 1a khong c6 co s¢ ghi nhan. Cong ty D1 1a bén chu dau tu, ndm 1 cac
diéu kién phap ly vé viéc chuyén nhuong quyén st dung dét trong du an, biét 16 du
an chua du dleu kién mo ban theo quy dinh phap luat nhung van giao két “Hop
dong nguyén tic chuyen nhuong quyén sir dung dat” véi 6ng Ngbé Truong D. Do
d6, 161 1am cho giao dich chuyén nhuong quyén st dung dat bi v6 hiéu thudc vé
phia Cong ty D1 nén Cong ty D1 c6 nghia vu bdi thuong thiét hai cho ong Ngb
Truong D 1a phu hop.

Vé viéc xac dinh thiét hai: do 16i 1am cho giao dich bi v6 hiéu thudc vé Cong
ty B1 nén nguyén don yéu cau boi thuong thiét hai bang hinh thire tra 14i phat sinh
trén sd tién da giao nhan voi murc 13i suat 12%/nam 1a phu hop véi muc 14 suat ma
cac bén da thoa thuan trong hop dong trong truong hop bi don cham giao nén va sb
khong vuot qua muce 1ai suét toi da theo Diéu 468 Bo luat Dan su. Thoi gian tinh 1ai
ma nguyén don yéu cau (tir ngay 01/01/2020 - tirc sau ngay 27/3/2018) 1a co loi
cho bj don. Ban an so thdm tuyén chip nhan cac yéu cau khai kién cua nguyén don
1a c6 can cir. Bé nghi Hoi dong xét xtr phiic tham khong chap nhan khang cio cia


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp%20H%E1%BA%A1,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20d%C3%A2n%20c%C6%B0%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp%20H%E1%BA%A1,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Kinh%20doanh%20nh%C3%A0%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074/9%20%C4%91%C6%B0%E1%BB%9Dng%20TTB12,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Nh%E1%BA%A5t,%20qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074/9%20%C4%91%C6%B0%E1%BB%9Dng%20TTB12,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Nh%E1%BA%A5t,%20qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074/9%20%C4%91%C6%B0%E1%BB%9Dng%20TTB12,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Nh%E1%BA%A5t,%20qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074/9%20%C4%91%C6%B0%E1%BB%9Dng%20TTB12,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Nh%E1%BA%A5t,%20qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074/9%20%C4%91%C6%B0%E1%BB%9Dng%20TTB12,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Nh%E1%BA%A5t,%20qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074/9%20%C4%91%C6%B0%E1%BB%9Dng%20TTB12,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Nh%E1%BA%A5t,%20qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074/9%20%C4%91%C6%B0%E1%BB%9Dng%20TTB12,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Nh%E1%BA%A5t,%20qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074/9%20%C4%91%C6%B0%E1%BB%9Dng%20TTB12,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Nh%E1%BA%A5t,%20qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20Vinh

Cong ty Co phan D1. Can cir khoan 1 Diéu 308 B9 ludt To tung dan sy ndm 2015,
gilr nguyén ban an so tham.

NHAN PINH CUA TOA AN:
Vé thii tuc t6 tung:

[1] V& tinh hop phéap cua don khang cao: Pon khang cao cua bi don dugc
thuc hién dang theo quy dinh ‘Eai biéu 271, biéu 272, Biéu 273 cua Bcf)q luat TO tung
dan sy nam 2015 nén dugc chap nhan dé xem xét theo trinh tu phic tham.

[2] V& pham vi xét xir phuc tham: Bi don khang cao toan b ban an dan sy so
tham. Can ctr Bi¢u 293 cua B0 luat To tung dan su, Toa an cap phuc tham xem xét
lai toan b ban an so tham.

Vé viéc gidi quyét yéu cau khdang cdo:
[3] Xet Hop dong nguyén tac chuyén nhuong quyén sir dung dat khu dan cu

cao cap Lexington Garden s6 2LGP123/2018/HDNT/PV-LG ngay 20/3/2018 ma
cac bén dang tranh chap, thay rang:

[3.1] Cin clr vao cac ndi dung, diéu khoan ma céc bén ky két, thoa thuan thi
ndi dung hop dong cac bén ky két mang ban chéat ciia hop dong chuyén nhuong
quyén st dung dat, cic bén thoa thudn quyén va trach nhiém ctia mdi bén, thoi han
thanh toan, thoi han giao nén va thoi han ban giao gidy chimg nhan quyén st dung
dat, trach nhiém cua cac bén khi vi pham hop dong, day la cac ndi dung co ban cua
mot hop dong chuyén nhuong quyén st dung dat. Pai dién theo uy quyén cua
nguyén don xac dinh hop dong nay 1a hop déng chuyén nhuong quyén sir dung dit.
Bi don cho rang day la hop dong dat coc, sau nay cac bén s¢ ky két voi nhau thém
mot hop dong chuyén nhugng quyen str dung dat. Tuy nhién, cén cir vao ndi dung
thoa thuan cua cac bén trong hop d6ng thi khong c6 bat ky nodi dung nao thoa thuan
vé thoi han dé giao két ciing nhu thyc hién hop dong chuyén nhuong hoic thyc
hién nghia vu nao khac. Loi trinh bay ctia bi don khong phu hop vaéi nd1 dung céac
bén thoa thuan trong hgp dong va khong duge nguyén don thira nhan nén khong co
co s& dé xem xét. Do d6, khong c6 cin ctr xac dinh day 1a giao dich dat coc nhu y
kién trinh bay cua dai dién theo iy quyén ciia bi don nén cap so tham xac dinh day
1a hop dong chuyén nhuong quyén sir dung dat 1a phu hop.

[3.2] Can ct 10 trinh bay cta cac duong su va tai liéu, chimg ctr ¢ trong hd
so vu an, Hoi dong xét xi nhan thdy: Tai Van ban sé6 63/SXD-NBDS ngiy
06/01/2023 cua S& Xay dung tinh L c6 ndi dung “hién tai dw an chua hoan thanh
viéc thi cong hé théng ha tc”ing ky thudt, ha tdng xd héi nén dw dn chwa du diéu kién
dé mé ban bat dong san theo quy dinh tai Piéu 9 Ludt Kinh doanh bat dong san
...”. Nhu vay, tai thoi diém ky két hop dong chuyén nhuong thi Cong ty D1 chua
da diéu kién dé md ban cac 16 nén theo quy dinh cua luat nhung Cong ty D1 van ¢
tinh chuyén nhuong cac 16 nén nay cho cac khach hang ctiia minh nén viéc Cong ty
D1 giao két hop ddong chuyén nhugng quyén sir dung nén dat sé F1-16 v6i ng Ngod
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Truong D 13 vi pham diéu cidm cta phap luat, do d6 bi vo hiéu theo khoan 1 Piéu
123 B6 luat Dan sy nén cap so tham chip nhén yéu cau khoi kién ctia nguyén don
vé viéc tuyén vo hiéu Hop dong chuyén nhuong quyén st dung dat sb 123 1a ¢ can
ctr chap nhan.

[4] Xet 16i dan dén hop ddng vo hiéu: Do Hop dong chuyen nhuong quyen su
dung dat sd 123 bi v6 hiéu nén khong lam phat sinh, thay ddi, cham dit quyén va
nghia vu dan sy ctia cic bén tir thoi diém giao két nén viéc Cong ty P1 trinh bay vé
cac su kién bat kha khang nhu tranh chép kéo dai, dich bénh Covid 19, chinh sach
ra soat du an ciia Co quan Nha nudc dé duoc mién trir trach nhiém theo Diéu 6 hop
d6ng 1a khong c6 co s ghi nhén. Nhan thay, Cong ty D1 la bén chu dau tu, nam 1o
cac diéu kién phap ly ve vige chuyén nhuong quyén sir dung dat trong dy an, biét
rd dy an chua du diéu kién mo ban theo quy dinh phap luat nhung van giao két Hop
dong chuyen nhuong quyén st dung dat s6 123 v6i ong Ngd Truong D, do do, cap

so tham xac dinh 18i lam cho hop déng chuyén nhuong quyén st dung dat bi vo
hiéu thudc vé phia Cong ty D1 1a phu hop.

[5] Vé giai quyét hau qua cua hop dong vo hiéu: Can ctr Piéu 131 Bo luat
Dan sy nam 2015 thi khi giao dich dan su v6 hi¢u thi cac bén khoi phuc lai tinh
trang ban dau, hoan tra cho nhau nhimng gi da nhan va bén c6 16i gay thiét hai thi
phai_ boi thuong. Cac bén déu thira nhan rang, ong P di giao cho Cong ty D1 tong
s6 tién 740.544.000 dong, do hop dong cac bén ky két vo hiéu nén Cong ty P1 ¢
trach nhiém hoan tra cho ong D s6 tién nay, cap so tham budc Cong ty D1 tra cho
6ng D sb tién di thanh toan 1a 740.544.000 ddng 1a phu hop.

[6] V& xé4c dinh thiét hai: Thiét hai trong hop dong chuyén nhuong quyén sir
dung dat theo hudng dan tai Nghi quyét s6 02/2004/NQ-HDTP ngay 10/8/2004 cua
Hoi dong Thém phan Toa an nhéan dan tdi cao thi thiét hai gom khoan tién chénh
léch gia tri quyén st dung dat do cac bén thoa thuan voi gia tri quyén str dung dat
tai thoi diém xét xir so tham, tuy nhién, Toa an cap so tham da khong tién hanh
trung cau co quan chuyén mén dinh gia gia tri quyén sir dung dat tai thoi diém xét
XUr so tham, céc duong su khong thong nhat gia tri quyén sir dung dat, cing khong
duong su nao yéu cau trung cau co quan chuyén moén dinh gia nén Hoi dong xeét xur
khong c6 co so xac dinh gia trj thuc té cia quyén st dung dat dang tranh chap.

[7] Toa an cap so thim cin c& vao Diéu 4 thoa thuin vé trach nhiém cia cac
bén trong trudng hop Hop dong chuyén nhuong quyén sir dung dat s6 123 1a néu
bén Coéng ty D1 khong giao nén dung han thi s& tra cho bén nhin chuyén nhuong
(trc bén B) tién 14i theo murc 13i sut 13 12%/nam trén sb tién bén B da thanh toan
cho Céng ty dé tinh thiét hai cho nguyén don 13 chua dung. Nhan thay, cac bén chi
thoa thuan 13i suat 12%/nam trong truong hop cham giao nén va sd6 ma khong thoa
thuan 13i suét trong truong hop hop ddng chuyén nhuong quyén st dung dat vo
hi¢u hoac khong thé thuc hién duoc, hon nita theo muc [3.2] néu trén thi hop déng
chuyén nhuong quyén str dung dat bi vo hiéu nén “khéng lam phat sinh, thay doi,
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cham dirt quyén, nghia vu dan sw ciia cdc bén ké tir thoi diém giao dich dwoc xdc
ldp” nén cac ndi dung thoa thuan trong hop dong déu khong co gia tri phap 1y nén
khong thé cin ctr vao thoa thuan trong hop dong dé tinh muc 13i suat 12%/nam dé
xac dinh thi€t hai cho nguyén don. Do cac bén khong co6 thoa thuan vé 14i suit nén
can ¢t khoan 2 Diéu 357, khoan 2 Diéu 468 Bo luat Dan su, ap dung muc lai suét
10%/nam dé tinh trén sd tién nguyén don di thanh toan cho bén Cong ty P1 dé xac
dinh thiét hai cho nguyén don. Nhu véy, ong D da thyc hién dung cam ket la giao
tlen dung thoi han nhung Cong ty D1 lai la bén vi pham nghia vu giao nén, giao
gidy ching nhén quyén st dung dat va co 16 lam cho hop ddng vo hiéu, Hoi dong
xét xtr chap nhan mirc 13i suat 10%/mam trén sé tién ong D da thanh toan cho bi
don dé bu dap thiét hai cho 6ng P do hop dong chuyén nhugng quyén sir dung dat
vO hi¢u.

[8] Ong P chi yéu cau boi thuong thiét hai tir ngay 01/01/2020 dén ngay
13/9/2023, khong yéu cau tinh tir thoi diém giao tién cing nhu thoi diém Céng ty
D1 vi pham thoa thuén la co6 loi cho Cong ty D1 nén cap so tham chip nhan yéu
cau ndy ctia 6ng D, chi tinh thoi han tir ngay 01/01/2020 dén ngay 13/9/2023 la phu
hop. Tuy nhién, nhu nhan dinh tai muc [7] néu trén thi toa 4n cap so tham 4p dung
muc 131 suat 12%/nam dé xac dinh thiét hai cho nguyén don la chua phu hop nén
Hoi dong xét xir sira mot phan an so tham dbi véi ndi dung nay va xac dinh lai sb
tién bi don c6 nghia vu boi thudng thiét hai cho nguyén don theo murc 13i suat
10%/nam tinh tir ngay 01/01/2020 dén ngay 13/9/2023 14 03 nam 08 thang 12 ngay
v6i s tién 1a 274.001.280d0ng.

[9] Tir nhimg phén tich trén, nhan thdy cip so thAm chdp nhan toan bd yéu
cau khai kién ctia nguyén don 1a khong dung, Hoi dong xét xir chap nhan mot phan
yéu cau khang céo cua bi don, stra mot ph?m ban 4n dan sy so tham, budc bi don ¢6
nghia vu thanh toan cho nguyén don sé tién 740.544.000d0ng va bdi thuong thiét
hai 1a 274.001.280d6ng. Tong sb tién bi don c6 nghia vu thanh toan cho nguyén
don 13 1.014.545.280 dong.

[10] Vé 4n phi so tham: Nguyén don & ong Ngo Truong b duoc mién toan bo
an phi dan sy so tham, bi don Cong ty C6 phan P1 phai chiu an phi dan su so tham
d6i v6i hop dong chuyén nhuong quyén sir dung dat vo hiéu va sb tién phai thanh
todn cho nguyén don.

[11] Vé an phi dan sy phic tham: Do yéu céu khang cdo cua bi don dugc
chap nhan mot phan nén can cir Piéu 29 Nghi quyet sO 326/2016/UBTVQHI14 nam
2016 ctia Uy ban Thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan ly va str dung an phi va 1¢ phi Toa an bi don khong phai chiu an phi dan sy
phuc tham. Hoan tra tién tam ¢mg an phi phac thAm ma bi don di tam nop.

Vi cac 1€ trén,

QUYET PINH:
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Can clr vao khoan 2 Piéu 308, Piéu 309 va Diéu 313 B6 luat TH tung dan sy
nam 2015;

Chép nhan mot phan yéu cau khang céo ctia bi don Cong ty C6 phan P1.

Stra mot phan ban 4n dan so tham s 199/2023/DS-ST ngay 13 thang 9 nim
2023 cua Toa an nhan dan huyén Buc Hoa, tinh Long An.

Can ct Diéu 5, khoan 3 Diéu 26, diém a, khoan 1 Piéu 35, diém ¢ khoan 1
Diéu 39, biéu 147, biéu 148, Diéu 483 B luat TH tung dan sy nim 2015; Diéu
123, Diéu 131, Diéu 244, Diéu 280, Diéu 404, Diéu 407, Diéu 357, Diéu 468 Bo
luat Dan sy nam 2015; Dicu 188, Dicu 194 cia Luat Dat dai ndm 2013; Dicu 26,
Piéu 27, Piéu 29 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/ 12/2016 cua Uy
ban Thuong vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an;

Tuyén xu:

1. Chép nhan mot phan yéu cau khoi kién cua ong Ngo Truong D ddi véi
Cong ty C6 phan D1.

Tuyén bd Hop dong nguyen tac chuyén nhuong quyén sir dung dat khu dan
cu cao cap Lexington Garden so6 2LGP123/2018/HDNT/PV-LG ngay 20/3/2018
gitta 6ng Ngob Truong P va Cong ty Co phan D1 vo6 hiéu.

Budc Céng ty C6 phan D1 phai tra cho ong Ngo Truong P sb tién 1a
740.544.000 dong (bay trim bén muoi triéu nam trim bén muoi bén nghin dong)
va bdi thuong thiét hai 1a 274.001.280ddng (hai trim bay muoi bén triéu khong
tram linh mot nghin hai trim tdm muoi dong), tong cong la 1.014.545.280 dong
(mot ty khong trim mudi bdn triéu ndm trim bon muoi 1dm nghin hai trim tam
muoi dong).

2. Khong chép nhan yéu cau khdi kién cua ong Ngo Truong D vé viéc yéu
cau Cong ty C6 phan D1 phai bdi thuong thiét hai sd tién 51.837.720d0ng (ndm
muoi mot tridu tdm traim ba muoi bay nghin bay trim hai muoi dong).

3. Vé nghia vu cham thi hanh an: Ké tir ngay c6 don yéu cau thi hanh 4n cua
nguoi duoc thi hanh 4n d6i s tién chua tra, bén phai thi hanh an con phai chiu
khoan tién 14i ctia 80 tién con phai thi hanh an theo mirc 13i suat quy dinh tai Diéu
357, Diéu 468 cua B luat Dan sy nam 2015, trir truong hop phéap luat c6 quy dinh
khac.

4. V& an phi so tham: Budc Cong ty C6 phan P1 phai chiu 42.436.358d6ng
(bdn muoi hai triéu bdn trim ba muoi sau nghin ba trim nim muoi tam ddng) tién
an phi dan su so thim. Ong Ngo Trudng D duoc mién toan bd an phi dan su so
tham.

5. V& an phi phtic thAm: Cong ty C6 phan D1 khong phai chiu an phi dan su
phuc thim. Hoan tra Cong ty C6 phan D1 sb tién 300.000 dong (ba trim ngan
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d6ng) tam ung an phi phiic thim di nop theo Bién lai thu tam mg 4n phi, 1& phi
Toa an s6 0005827 ngay 03 thang 10 ndm 2023 cua Chi cuc Thi hanh 4n Dan su
huyén Buc Hoa, tinh Long An.

6. V& quyén yéu cau thi hanh 4n: Trudng hop ban an dugce thi hanh theo quy
dinh tai Piéu 2 Luat Thi hanh 4n dan sy thi nguoi dugc thi hanh an, nguoi phai thi
hanh 4n dan su c6 quyén thoa thun thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh &n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7
va 9 Luat Thi hanh 4n dan sy; thoi hi€u thi hanh an dugc thuc hi¢n theo quy dinh
tai Diéu 30 Luat thi hanh 4n dan sy.

7. Vé hiéu luc cua ban an: Ban an phac tham nay c6 hiéu luc phap luat ké tur
ngay tuyén an.

Noi nhén: o TM. HQI PONG XET XU PHUC THAM
- TANDCC tai Thanh pho Ho Chi Minh; THAM PHAN - CHU TQOA PHIEN TOA
- VKSND tinh Long An; )

- TAND huyén Duc Hoa;

- Chi cuc THADS huyén Duc Hoa;
- Cac duong su;
-Luu HS; AV./.

Tran Thi Thanh Thiy



