TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH GIA LAI Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 17/2018/DS-PT
Ngay 23-5-2018
Vv “tranh chdp boi thuong thiét
hai ngoai hop dong do sikc khée bi
xam pham”

, ‘ NHAN DANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH GIA LAI

- Thanh phan Hoi dong xét xir phiic tham gom cé:

Tham phén - Chii toa phién toa: Ong Phan Tién Diing;

Cdc Tham phdn: Ong V& Vin Binh;

Ong Nguyén Van Sinh.

- Thu ky phién toa: Ong Nguyén Thanh Long — Thu ky Toa an ctia Toa
an nhan dan tinh Gia Lai.

- Pai dién Vién kiém sit nhan din tinh Gia Lai tham gia phién toa:
Ong Poan Thanh Luong - Kiém sét vién.

Ngay 23 thang 5 nam 2018, tai Toa an nhan dan tinh Gia Lai, xét xtr phuc
tham cong khai vu 4n thu 1y sé 38/2017/TLPT-DS ngay 8 thang 8 nim 2017 vé
tranh chap boi thuong thiét hai ngoai hop dong do strc khoe bi xAm pham;

Do Ban an dan su so tham s6 08/2017/DS-ST ngay 30 thang 6 nim 2017 cua
Toa an nhan dan huyén la G, tinh Gia Lai bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 38/2018/QDP-PT ngay 21
thang 3 nam 2018, gifra:

- Nguyén don: Ba Vi Thi Nh; dia chi: Xom 6, thon 4, xa la K, huyén la G,
tinh Gia Lai.

Ba Vii Thi Nh ay quyén cho éng Pham Ngoc Qu (dia chi: 40 duong L, thanh
phé P, tinh Gia Lai), tham gia t6 tung. Ong Pham Ngoc Qu cé don dé nghi Toa an
Xét XU vang mat.

- Bi don: Anh Vi Minh H; dia chi: X6m 6, thon 4, xa la K, huyén la G, tinh
Gia Lai.

Ngudi dai dién theo phéap luat cta bj don: Ong Vi Kim D va ba Nguyén Thj
H; dia chi: X6m 6, thon 4, xa la K, huyén la G, tinh Gia Lai.

Anh Vi Minh H uy quyén cho 6ng Lé Binh Qu (dia chi: 51 A duong V, thanh
phd P, tinh Gia Lal) tham gia tb tung (Gidy uy quyén ngay 23-4- -2018).

- Nguoi c6 quyén loi, nghia vu lién quan: Ong Vit Kim D va ba Nguyén Thi
H.

Ong Vii Kim D va ba Nguyén Thi H iy quyén cho 6ng Lé Pinh Qu tham gia
t6 tung (Gidy uy quyén ngay 7-9-2017).

Ong Vii Kim D, ba Nguyén Thi H va 6ng Lé Dinh Qu c6 mit.



- Nguoi khang cdo: Bi don 1a anh Vi Minh H.
NOI DUNG VU AN:

Trong don khéi kién dé ngay 21-10-2016 va cdc loi khai tai Toa dn, nguyén
don la ba Vii Thi Nh va ngwoi dai dién theo ity quyén ciia nguyén don la éng Pham
Ngoc Qu trinh bay:

Ngay 11-10-2015, chong ba Nh 13 6 6ng Bao Van L di lam vé, dén trudc nha anh
Nguyén Duy Kh thi bi éng Vii Kim D cam cay gay gb dai khoang 90cm, canh vudng
3 X 3cm, chan duong danh hai cai vao nguoi. Cung lac nay, anh Vi Minh H (con cta
ong D) mang theo 1 cdy gdy bang kim loai dai khoang 25cm, dudng kinh 2cm dé
danh 6ng L.

Thay ong D va ong L dang giang co, ba Nh chay ra can ngan. Trong luc can
ngin, ba Nh va ba Nguyén Thi H (vo 6ng D) xay ra x6 xat. Thay vay, ong Nguyén
Vin H (em rudt ciia ba H) da tat vao mit cua ba Nh, con H dung gy sat danh tring
vao tay trai ctia ba Nh, lam ba Nh bi gdy tay phai diéu tri tai Bénh vién Quéan y 15
trong thoi gian dai.

Tai Ban két luan gidm dinh phap y vé thuong tich s6 151/TTPY ngay 08/7/2016
cua Trung tam Phap y tinh Gia Lai két luan ba Nh bi “gay 1/3 trén xwong tru trdi,
xuong dang can lién xdu, gap goc, trugt chom quay léch sang bén, gdy cung khop
khuyu lam mat chire nang sdp ngira, gap dudi cang tay trdi. Véi tong ty 1é phan trim
ton thirong co thé do thiong tich gdy nén la 23%” .

Ngay 20-8-2016, ba Nh nhan duoc Thong bao két qua giai quyét td giac, tin bao
vé toi pham hodc kién nghi khoi td s6 353/TB-CSPT cua Co quan Canh sat diéu tra
Cong an huyén la G c6 ndi dung: Ngay 11-10-2015, ba Vii Thi Nh bi danh gay
thuong tich 1a hoan toan c6 that. Tuy nhién, tai thoi diém thyc hién hanh vi danh
nguoi gy thuong tich, anh Vi Minh H chua du tudi chiu trach nhiém hinh sy, nén Co
quan Canh sat diéu tra Cong an huyén la G dara quyét dinh khong khai td vu an hinh
su va chuyén xir Iy hanh chinh d6i v6i anh Vii Minh H, 6ngVii Kim D.

Tt khi bi anh Vit Minh H x&m pham strc khoe, ba Nh da thit hai rat nhiéu vé
sttc khoe va tinh than, nhung anh H, 6ng D va ba H van chua bdi thudong thiét hai,
mic du ba Nh di nhiéu lan yeu cau.

Thiét hai ctia ba Nh bao gom:

- Thiét hai do stc khoe bi xam pham la 56.240.000 dong, trong d6 chi phi diéu
tri va phuc hoi strc khoe 13 24.740.000 dong, thu nhap thyc té bi mat ciia ba Nh va 1
nguoi than chiam séc ba Nh trong thoi gian diéu tri 1a 31.500.000 dong.

- Ton tht vé tinh than do sirc khoe bi xam pham 1a 24.200.000 dong, twong
duong 20 thang luong t6i thiéu do nha nudc quy dinh, moi thang 1.210.000 dong.

Ba Nh yéu cau Toda an giai quyét budc anh Vit Minh H phai bdi thudng thiét hai
cho ba 80.440.000 dong; truong hop anh H khong du tai san dé boi thuong thi éng Vil
Kim D va ba Nguyén Thi H phai bdi thudng phan con thiéu.

Tai ban tw khai va Bién ban ldy 1oi khai ngay 29-11-2016, bi don la anh Vi
Minh H trinh bay:

Anh c6 chimg kién viéc cha ctia anh 13 6ng Vil Kim D danh éng Pao Vin L.
Thay vay, anh cAm cay lau nha di bj hong di ra, anh c6 danh 6ng L 2 cai. Lic nay, ba
Nh cam thing chtra mu quing vao ngudi anh, anh d& duoc réi moi ngudi can ngin,
nén anh vé nha. Anh khong danh ba Nh.



Nay ba Nh yéu cau anh boi thudng 80.440.000 dong, anh khong dong y.

Tai Bién ban lay loi khai ngay 29-11-2016, nguoi dai di¢n hop phdp cua bi don
va la nguoi ¢é quyén loi, nghia vu lién quan la éng Vii Kim D, ba Nguyén Thi H trinh
bay :

Ho khong dong y boi thuong thiét hai cho ba Vi Thi Nh 80.440.000 dong, vi anh
H khong danh ba Nh.

Tai Ban dn dan sw so tham sé 08/2017/DS-ST ngay 30 thang 6 nam 2017,
Toa Gn nhan dan huyén \a G, tinh Gia Lai dd quyét dinh:

Ap dung cac biéu 141, 604, 605, 606, 609 cua B6 luat dan sy nam 2005;
khoan 2 Diéu 590 ctia Bo luat dan su 2015; Didu 3 Nghi dinh s 47/2016/ND-CP
ngay 26-5-2016 ctia Chinh phi1 vé quy dinh muic luong co s& ddi v6i can bo, cong
chtrc, vién chtrc va luc lugng vii trang; khoan 3 Diéu 156 Luat ban hanh van ban
quy pham phap luat;

Xu:

Chéap nhan yéu cau khoi kién cta ba Vii Thi Nh.

Budc anh Vi Minh H phai boi thuong thiét hai do strc khoe bi xdm pham cho
ba Vit Thi Nh cac khoan gom:

- Chi phi hop ly cho viéc ciru chira, bdi dudng, phuc hdi stc khoe va chirc
nang bi mat, bj giam sut cua nguoi bi thiét hai la 24.740.000 dong.

- Thu nhéap thuc té bi mat ctia nguoi bi thiét hai 1a 22.500.000 déng.

- Chi phi hop 1y va phan thu nhép thuc té bi mét cia nguoi chim soc ngudi bi
thiét hai trong thoi gian diéu tri 14 9.000.000 dong.

- Khoan tién dé bu dip ton that vé tinh than 1a 24.200.000 dong.

_ Tong cong, anh Vii Minh H phai boi thuong cho ba Vil Thi Nh 80.440.000
dong.

Truong hop anh Vi Minh H khéng c6 du tai san dé bdi thuong thi ong Vil
Kim D, ba Nguyén Thi H phai boi thuong phan con thiéu cho ba Vii Thi Nh.

Budc anh Vii Minh H, 6ng Vii Kim D, ba Nguyén Thi H phai chiu 4.022.000
d6ng an phi dan su so thérn

Ngoai ra, Toa an cap so tham con quyét dinh vé nghia vy chiu tién 1ai do
cham thuc hién nghia vu thanh toan; thong bao quyén yéu cau, ty nguyén hoac bi
cudng ché thi hanh an va thoi hiéu thi hanh 4n; tuyén quyén khang céo cua cac
duong su.

Ngay 10-7-2017, bi don la anh Vi Minh H c6 don khang céo toan b ban an
so tham voi 1y do: Anh khong dong y bdi thuong 80.440.000 dong cho ba Vii Thi
Nh vi anh khong c6 hanh vi danh ba Vi Thi Nh.

Tai phién toa phtc thim:

- Nguoi dai dién theo iy quyén cuia nguyén don c6 don dé nghi Toa an xét xur
vang mit, bi don gitr khang cao.

- Kiém sat vién dé nghi Hoi dong xét xtr phuc tham khong chdp nhan khang
céo cua bi don va gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:



[1] Tai don khang cdo, anh H trinh bay anh khong dong y bdi thudng
80.440.000 déng cho ba Vil Thi Nh vi anh khong ¢6 hanh vi danh ba Vii Thi Nh.
Hoi dong xét xir phiic thim thay rang:

Tai Ban tu khai, anh H khai “Téi cam thanh lau nha quo bdy, khéng biét
tring dau, cé thé la quo tring ngdng cia xe ché mii nha chii L hodc tring thing
mi” (bat luc s6 172).

Tai Bién ban ghi 10i khai do Co quan canh sat diéu tra Cong an huyén la G
lap ngay 11-10-2015, anh H khai: “...liic do chdu chay vao trong nha bé déi cdy
lau nha roi chau chay ra ché bé chau va chu L danh nhau. Lic do chau dang dinh
vao can thi gap vo' chi L ngan can, c6 dy cam cdi thing dinh qudng vao nguwoi
chau roz chau cam cdy lau nha dinh danh vo chu L va dwoc moi nguoi can ngan va
chdu vé nha” ..lic d6 chdu c6 vut ma khéng biét c¢é tring ai khéng...” (bat luc
s6 168).

Tai Bién ban ghi 10i khai do Co quan canh sat diéu tra Cong an huyén la G
1ap ngay 13-10-2015, anh H khai: “...t6i dd ding cdy nhém cam ra va vut vao chin
chii L khodng 2 cdi, mét cdi tring vao xe, mét cdi tring vao chan” (but luc sd 166).

Tai Bién ban ghi 10i khai do Co quan canh sat diéu tra Cong an huyén la G
1ap ngay 8-6-2016, anh H khai: “...t6i thdy vdy nén da ldy cdy lau nha bang nhém
chay ra va co danh vao nguwoi chu L hai cdi, mot cdi vao chdan va mét cai trung vao
daw” (but luc s6 170).

Tai Bién ban ldy 10i khai do Co quan canh sat diéu tra Cong an huyén la G lap
ngay 12-10-2015, nguoi lam ching 1a ba Trinh Thi D khai: “Liic d6 t6i thdy chdu
H con anh D, chi H cam cdy nhém lao vao ddnh chi Nh va chi Nh ¢6 néi thang H
sao may danh tao va téi c6 nhin thday chiu H gio cay lén dap chi Nh_va chi Nh gio
tay lén thi bi tring vao tay va chi Nh co6 ho thang H kia may ddp gady tay tao réi”
(but luc sb 176).

Tai Bién ban lay 10i khai do Co quan canh sat diéu tra Cong an huyén la G lap
ngay 24-5-2016, ba Trinh Thi D tiép tuc khai: “..cing hic dé chau H vao trong
nha ldy ra mét cdy gdp bang kim loai tron dai khodng 50 cm ddnh vao nguoi chi
Nh thi chi Nh c6 gio tay lén dé do thi bi chau H ddp vao tay lam tay cua chi Nh bi
gdy khéng cir dong dwoc, sung phir” (bt luc sb 177).

Tai Bién ban lay 10i khai do Co quan canh sat diéu tra Cong an huyén la G lap
ngay 12-10-2015, ngudi lam chung 1a ba Pham Thi B khai “...chdu H cam tip sat
vut vao nguoi chi Nh nhiéu nhdt vao khu viee phan dau, ba vai, dii, phan ling va
mét cdi vdo tay lam tay chi Nh bi gdy” (bat luc sb 179, 180).

Tai Bién ban ldy 10i khai do Co quan canh sat diéu tra Cong an huyén la G lap
ngay 24-5-2016, ba Pham Thi D tiép tuc khai: “...hic dé thi c6 chau Vii Minh H
(con trai ciia anh D va chi H) cam theo mét cdy gay bc%ng kim loai tron dai khodang
50 cm tur trong nha chay ra thi chau H c6 cam gdy vut vao nguoi chi Nh, nhung chi
Nh da dwa tay lén dé do lam cho tay ciia chi Nh bi gdy...sw viéc trén xdy ra thi toi
dung ngay cong nha toi, cach noi xay ra sy viéc khoang 10 mét nén toi quan sdt
rat r6...” (but luc s6 181).

Tong hop va ddi chiéu cac 101 khai trén v6i nhau thi ¢6 da can ctr dé xac dinh:
Su viéc anh H duing ciy lau nha danh trang 6ng L 1a khong ph hop véi thuc té, vi
anh chua thé tiép can duoc vi tri 6ng D va ong L dang danh nhau do d3 bi ba Nh



ngin can. Sy viéc anh H cam cdy lau nha chay ra dé “vut” 1a c6 that va hanh vi nay
da gay thuong tich cho ba Nh.

Tai ban an so thim, Toa an cp so thAm xac dinh anh H 13 nguoi dd gay
thuong tich cho ba Nh la c6 can cir, phu hop voi cac tai licu, chimg cur khac cua vu
an nhu Thong bao két qua giai quyét td giac, tin bao vé toi pham hoac kién nghi
khoi t6 s6 353/TB-CSPT ngay 20-8-2016 (buit luc s6 66), Ban két luan diéu tra sd
34/KLDT-CSPT ngay 16-8-2016 (buit luc sé 68), Quyét dinh khong khai t6 vy an
hinh su s6 32/QPKKT-CSPT ngay 16-8-2016 (buit luc s6 67) cia co quan Canh
sat diéu tra Cong an huyén la G va Ban két luan kiém sat s6 112/KSPT ngay 19-8-
2016 ciia Vién kiém sat nhan dan huyén la G.

Sau khi bi anh H gy thuwong tich, ba Nh da diéu tri tai Bénh vién Quan y 15-
Binh doan 15; ba Nh chira tri thuong tich theo chi dinh cia bac si va theo don
thudc. Sau khi diéu tri, ba Nh con phai tiép tuc ubng thudc va phai bdi dudng strc
khoe, nén anh H ¢ nghia vu phai boi thuong cho ba Nh cac khoan chi phi d6 cling
v6i khoan tién bu dap ton that tinh than, tién thu nhap bi mat ctiia ba Nh va nguoi
chiam soc cho ba Nh trong thoi gian diéu tri.

Toa 4n cap so tham di cin cr vao chi dinh cua bac sy, vao cac hoa don,
chtmg tir hop 1é do nguyén don xut trinh; can cu vao cac chi phi hop Iy cho viée
chira tri thuong tich, thu nhap thuc té bi mat cila nguoi bi thiét hai, khoan tién boi
dudng phuc hoi sitc khoé va khoan tién bu dip ton that vé tinh than cta nguoi bi
thiét hai dé chap nhan yéu cau khoi kién ciia ba Nh, budc anh H phai bdi thuong
cho ba Nh 80.440.000 dong do strc khoé bi xdm pham la phut hop véi cac qui dinh
ctia BO luét dan sy vé boi thuong thiét hai ngoai hop déng va “hudng dan ap dung
mot s6 quy dinh ctia Bo luat dan sy nam 2005 vé bdi thuong thiét hai ngoai hop
ddng” tai Nghi quyét s6 03/2006/NQ-HPTP ngay 8-7-2006 ctia Hoi dong tham
phan Toa 4n nhan dan ti cao.

[2] Tir nhitng nhan dinh trén, Hoi dong xét xir phuc tham khong chap nhan
khang cdo ctia anh H va giir nguyén ban an so tham.

[3] Do Hoi dong xét xtr phic tham gir nguyén ban an so tham, nén anh H
phai chiu 4n phi dan sy phic tham.

Vi cac lé trén;

QUYET PINH:

Can ci Diéu 148, khoan 1 Diéu 308 cua Bo luat td tung dan sy; biéu
29 ciia Nghi quyét s6 326/2014/UBTVQH14 ngay 30-12-2016 caa Uy ban
thuong vu Quéc hoi;

Tuyén xur:

1. Khong chép nhan khang céo cua bi don la anh Vi Minh H; gilt nguyén ban
an dan sy so tham sé 08/2017/DS-ST ngay 30 thang 6 ndm 2017 cua Toa an nhan
dan huyén la G, tinh Gia Lai di xét xt vé tranh chip yéu cau bdi thudng thiét hai
ngoai hop ddng do strc khoe bi xAm pham giira nguyén don 14 ba Vil Thi Nh véi bi
don 1 anh Vii Minh H; ngudi ¢6 quyén loi, nghia vu lién quan 1a 6ng Vi Kim D
va ba Nguyén Thi H.



Ap dung cac Diéu 141, 604, 605, 606, 609 cua B luat dan sy nim 2005;
khoan 2 Diéu 590 cua B luat dan su 2015; Didu 3 Nghi dinh s 47/2016/ND-CP
ngay 26-5-2016 ctia Chinh phi1 vé quy dinh mirc luong co s& ddi véi can bd, cong
chtrc, vién chtrc va luc lugng vii trang; khoan 3 Piéu 156 Luat ban hanh van ban
quy pham phap luat:

- Chép nhan yéu cau khdi kién cta ba Vit Thi Nh.

- Budc anh Vii Minh H phai bdi thuong cho ba Vit Thi Nh s tién 1a
80.440.000 ddng (bao gdém: Tién chi phi hop 1y cho viéc ctru chita, bdi dudng,
phuc hdi stc khoe va chirc nang bi mét, bi giam sut cua ba Vi Thi Nh la
24.740.000 dong; Tién thu nhap thuc té bi mat ctia ba Vi Thi Nh 13 22.500.000
ddng; Tién chi phi hop 1y va tién thu nhap thuc té bi mit ctua ngudi chim soc ba
Vii Thi Nh trong thoi gian diéu trj 1a 9.000.000 dong; Tién bu dap ton that vé tinh
than ctia ba Vil Thi Nh 13 24.200.000 dong).

Truong hop anh Vit Minh H khong boi thuong hodc khong boi thuong du thi
ong Vii Kim D va ba Nguyén Thi H phai boi thuong toan bd hodc boi thuong phan
con thiéu cho ba Vil Thi Nh.

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh 4n cho dén
khi thi hanh 4n xong tit ca cac khoan tién, hang thang bén phai thi hanh 4n con
phai chiu khoan 13i cua so tién con phai thi hanh an theo muc 13i suat quy dinh tai
khodn 2 Diéu 468 ctia Bo luat dan sy.

- Budc anh Vii Minh H, 6ng Vii Kim D, ba Nguyén Thi H phai chiu 4.022.000
d6ng an phi dan su so tham.

2. V& an phi dan sy phuc tham:

Bug¢c anh Vi Minh H phai chiu 300.000 ddng an phi dan su phiic tham
nhung duoc trir vao sb tién tam ung an phi dan sy phuc thim da nop 1a
300.000 dong theo Bién lai sé6 0000379 ngay 20-7-2017 cua Chi cuc Thi
hanh an dan sy huyén la G, tinh Gia Lai; anh Vit Minh H da ndp du an phi
dan sy phac tham.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn: TM. HOI PONG XET XU PHUC THAM
- Vién kiém sat nhan dan tinh Gia Lai; THAM PH AN CHU TOA PHIEN T() A
- Toa an nhan dan huyén la G, tinh Gia Lai;

- Chi cuc THADS huyén la G, tinh Gia Lai;

- Duong su;

- Luu hd so, Toa Dan sy, van thu.

Phan Tién Diing






