TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH PHUC Doc 1ap — Tw do — Hanh phuc

Ban 4n sb: 108/2023/DS-PT
Ngay 14 - 12 - 2023
“V/v Tranh chdp hop dong choi ho”

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TIiNH VINH PHUC

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdam phén - Chii toa phién toa: Ong Nguyén Thi Thu Ha

Cdc Tham phdn: Ba Pham Thi Thuy Mai va ba Lé Thi Bich Ngoc

- Thuw ky phién toa: Ba Tran Thi Ngoc Anh - Thu ky Toa an nhan dan
tinh Vinh Phuc.

- Dgi dign Vign kiém sit nhan dan tinh Vinh Phiic: Ba Hoang Thi Tuyét

- Kiém sat vién tham gia phién toa.

Ngay 14 thang 12 nam 2023, tai try s& Toé} an nhan dan tinh Vinh Phuc
xét xtr cong khai vy an dan sy phtc tham thy 1y s6 122/2023/TLPT-DS ngay 09
thang 11 nam 2023.

Do Ban an dan sy so th?lm s6 28/2023/DS-ST ngay 06 thang 9 nam 2023
cua Toa an nhan dan thanh pho Y, tinh Vinh Phuc bi khang cao

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 112/2023/QD-PT ngay
13 thang 11 nam 2023, gitra cac duong su:

1. Nguyén don: Chi Triéu Thi P, sinh nam 1988; noi ding ky ho khau
thuong tra: Thon 1, xa D1, huyén L1, thanh phé Ha Noi; dia chi lién hé: S6 35,
duong C1, phuong B1, thanh phd Y, tinh Vinh Phuc.

NQuoi dai dién theo ity quyén ciia nguyén don: Chi Lé Thi Thu H, sinh
nam 1982; dia chi: S6 35, duong C1, phuong B1, thanh phd Y, tinh Vinh Phac
(Vin ban uy quyén ngay 15/6/2022), “co6 mat”.

2. Bi don: Chi Nguyén Thi H1 , sinh nam 1985; noi ding ky ho khau
thuong tra: Khu hanh chinh sé 2, phuong B1, thanh phd Y, tinh Vinh Phuc; dia
chi lién hé: S6 235, duong P , phuong Q1, thanh phd Y, tinh Vinh Phic, “co
mat”.

3. Nguoi lam chung:

- Chi B4 Thi Ngoc O, sinh nam 1978; dia chi: 108 duong C2, phudng D2
, thanh phé Y, tinh Vinh Phuc, “Vrflng mat”.



- Chi Lé Thi T, sinh nam 1981; dia chi: Thon 2, xa P1, huyén L1, thanh
phé Ha Noi, “Véng mat”.

- Chi Tran Thi Ta N , sinh nim 1988; dia chi: TDP Cau 7, phuong P3 ,
quan L3, thanh ph Ha Noi, “ving mat”.

- Chi Tran Quynh T5 , sinh nam 1987; dia chi: TDP N2 , thj trdn H2 ,
huyén X1 , tinh Vinh Phuc, “vang mat”.

- Chi Nguyén Thi Q, sinh nim 1990; dja chi: TDP N3, thi trin C2, huyén
P3, tinh Vinh Phtc “ving mat”

4. Nguoi khdng cdo: Bi don chi Nguyén Thi H1 .

NOI DUNG VU AN:

Theo don khéi kién va cac loi khai tiép theo nguoi dai dién theo uy quyén
cua nguyén don trinh bay:

Chi P va chi H1 14 dong nghiép, choi cting nhau tir nim 2016. Trudc dé ca
hai chi khong c6 mau thudn gi. Ttr nhitng nim 2017, chi P va chi HI thuong
xuyén choi cac bat ho cung nhau, mdt lic co thé choi nhiéu bat ho. Trong do6 cé
bat ho choi tir ngay 10/01/2018 va két thuc thang 4 nam 2020. Bat ho nay c6 8
ngudi choi bao gém: chi Tran Thi Ta N, chi B4 Thi Ngoc O, chi Nguyén Thi
Q, chi Lé Thi T, chi T6 Minh M1, chi Tran Quynh T5 , chi Nguyén Thi H1 va
chi Triéu Thi P . Ca bat ho c6 8 nguoi choi nhung Vi ¢6 chi N choi 2 suét, chi To
Minh M1 choi % suét va chi Tri¢u P choi 2,5 suét nén bat ho 1a 10 suat.

Trude khi choi, tit ca nhitng ngudi choi déu ngdi voi nhau dé thoa thuan
vé phuong thiic choi va thir ty 1dy ho (bdc tham) va bau ra chi Triéu Thi P 1a
nguoi dimg dau ho dé thu tién va chi tién cho nhiing nguoi dén luot 1dy. Cach
choi 14 ngudi choi dong tién theo quy, quy dau tién tinh bat dau tir ngdy
10/01/2018 dén thang 3/2018, mbi ngudi déng 1a 13 100.000.000 dong, sau do
dén quy tiép theo ngudi nao da lay thi phai dong 120.000.000 ddng. Nhu vay
the tr ldy ho s& 1a 900.000.000 dong dén 920.000.000 dong;
940.000.000...ngudi cudi cing lay s& 1a 1.080.0000.000 dong.

Trong bat ho nay vi tri 1ay ho theo thir tu 14 chi N ldy thir 1 va thir 10; chi
Triéu Thi P 1ay thtr 2, tht 6 va % bat ho cung chi T6 Minh M1 vao lan thir 9;
chi H1 lay ho lan thir 3; chi T lay ho lan tht 4; chi O lay ho lan tht 5; Chi T5
lay ho lan thtr 7; con chi Q 1a nguoi 1ay thir ty s 8.

Pén quy thir 3, ngay 10/7/2018, chi HI da lay ho du sb tién 940.000.000
dong, trong d6 c6 890.000.000 dong 1a chi P chuyén khoan cho chi H1 , con lai
50.000.000 ddng chi P dua tién mat (khong cé gidy to gi ching minh, chi thé
hién trong s6 nhan ho). Sau khi nhan du tién, chi H1 c6 ky nhan vao s6 nhan ho
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ctia chi P va x4c nhan no lai 7 suat. Tir quy thir 4 dén quy thir 8, chi H1 khong
dong du sd tién ho theo thoa thuan cho chi P nhung vi chi P 1a cha ho nén chi P
phai c6 trach nhiém thu tién, ung tién dé tra dii cho moi nguoi. Thoi gian ndy chi
P d3 tng tién dong ho cho chi H1 . Ngay 08/01/2020, chi H1 da viét gidy xac
nhan no ho chi P sd tién 230.000.000 dong. Tiép d6 dén quy tha 9 va quy tha
10, chi H1 khong déng tién ho cho chi P nita. Chi P da phai ng tién ctia minh
dé tra tién ho cho chi N va chi T6 Minh M1 . Nay chi P khoi kién yéu cau chi
H1 phai tra cho chi sé tién con no ho 1a 470.000.000 dong; dong thoi phai tra
tién 13i dbi v6i sb tién no ho tir ngay 08/01/2020 dén ngay xét xir so tham 1a
168.596.000 dong, cu thé:

- Péi v6i sb tién no gbe 230.000.000 dong, tir 08/01/2020 dén 06/9/2023,
la 1.318 ngay. Pugc tinh lai nhu sau: (230.000.000 d@ x 10%/nam): 365 x 1.318
= 83.052.000 ddng.

- Bdi v6i 120.000.000 dong, tir 10/01/2020 dén 06/9/2023, 13 1.316 ngay.
Puoc tinh 13 nhu sau: (120.000.000 d x 10%/niam): 365 x 1.316 = 43.265.000
dong.

- P6i voi 120.000.000 dong, tir 10/4/2020 dén 06/9/2023, 1a 1.286 ngay.
Puoc tinh 13i nhu sau: (120.000.000 d x 10%/nam): 365 x 1.286 = 42.279.000
dong.

Tong s6 tién 13i cua ma chi P yéu cau chi H1 phai tra 1a 168.596.000
dong

Bi don chi Nguyén Thi HI trinh bay:

Chi va chi P 1a ban bé choi véi nhau tir nam 2016, cac chi khdng c6 mau
thuan gi. Tir nim 2017, chi va chi P thudng xuyén choi ho cung nhau, mot lic
c6 thé choi nhiéu bat ho. Cach thtrc choi thi chi P ludn lam chi ho nén sé luong
nguoi choi chi P luon biét 5. Moi giao dich chi chi lién lac v&i chi P con
nhimg ngudi khac c6 nguoi chi biét, co ngudi chi khong biét. Pdi v6i bat ho bt
dau tir 10/01/2018 chi khong nhé vi chi choi nhiéu bat ho. S6 lwong nguoi choi
trong bat ho nay chi cling khong nhd. Chi va chi P ¢6 choi bat ho quy
100.000.000 dong. Céach thirc choi nhu sau: Quy dau tién mdi nguoi dong
100.000.000 ddng; quy 2 ngudi nao da ldy thi dong 120.000.000 dong (trong dé
100.000.000 ddng 14 tién gop ho con 20.000.000 dong 1a tién dong cho chu ho
dé diéu hanh). Chi khong nhé bat ho nay cé bao nhiéu ngudi choi nén khong
nhd khi nao két thuc. Chi khéng nhé chi nhan tién khi nao véi s tién bao nhiéu.

Ngay 09/7/2018 chi ¢6 nhan duoc tién ho do chi P chuyén khoan thong
qua hai giao dich véi tong sb tién 1a 890.000.000 dong. Pay 1a sb tién chi duoc
nhan ho tir cac bat ho chi dang choi v6i Phuong nhung chi khdng co tai liéu
chtng cr chimg minh chi cung lac choi voi Phuong nhiéu bat ho; chi chi ¢ sao



ké tai khoan thé hién céc giao dich cho vi¢c chuyén khoan nhan ho va ndp ho
cho Phuong.

Péi v6i gidy nhan no ho ngay 08/01/2020, chi xac nhan co viét gidy trén
va ding chir ky cta chi. Noi dung cta gidy trén thé hién giira chi va chi P ¢6
choi ho véi nhau chir khong thé hién chi no tién ho chi P . Ké tir d6 dén nay,
chi va chi P khong c6 bat ky giao dich nao lién quan dén viéc choi ho. Truong
hop chi P cho rang chi con no chi P thi dé nghi chi P cung cip cac chimg tir
thé hién chi nhan tién ho tir chi P bang tién mat hodc sao ké tai khoan ching
minh s tién chi con no. Chi khang dinh khong con no chi P bat cir khoan tién
ho nao thé hién qua céc giao dich chuyén tién ma chi da trich tir sao ké tai khoan
ngan hang dé cung cap cho Toa. Cu thé cac giao dich chuyén khoan tir ngay
16/02/2017 dén ngay 10/01/2019. Vi vay chi khong dong ¥ tra no tién ho theo
yéu cau khéi kién cta chi P .

Nhitng nguoi lam chung chi Lé Thi T, chi D6 Thi Ngoc O, chi Tran Thi
TG N, chi Tran Quynh TS va chi Nguyén Thi Q dé trinh bay: Céc chi déu la
ban, dong thoi 1a dong nghiép cung chi P vé6i chi H1 . Giita cac chi khong hé c6
mau thuan gi. Khoang thang 01 nim 2018 nhoém chi em gém c6 chi Lé Thi T,
chi Triéu Thi P, chi Nguyén Thi H1 , chi Pd Thi Ngoc O , chi Tran Thi Ta N,
chi Tran Quynh T5 , chi Nguyén Thi Q, chi T6 Minh M1 ¢6 ra nhau choi ho.
Trong d6 c6 chi N choi 02 suét, chi Triéu P choi 2,5 suat. Nhu vdy mic du ¢6 8
nguoi choi nhung bat ho 13 10 suat.

Thoi gian choi bat dau tir thang 01/2018 dén thang 04/2020. Trudc khi
choi, tit ca nhitng nguoi choi déu ngdi véi nhau dé thoa thuan vé phuong thic
choi va thtr tu 14y ho (bdc tham) va bau ra chi Triéu Thi P 1a nguoi dimg dau ho
dé thu tién va chi tién cho nhiing nguoi dén luot 1dy. Cach choi 1a moi ngudi
dong tién theo quy, quy dau tién tinh bat dau tir ngay 10/01/2018 dén thang
3/2018, mdi ngudi déng 1a 100.000.000 dong, sau d6 dén quy tiép theo ngudi
nao di lay thi phai déng 120.000.000 déng. Nhu vay th tu sb tién l1dy ho cua
cac quy s& 1a 900.000.000 dong, 920.000.000 dong; 940.000.000 ddng.... ngudi
cudi cing lay s& 1a 1.080.0000.000 dong. Vi 1a chi em lam cing nén viéc thoa
thuan dong tién, nhan tién ho cia moi nguoi rat don gian. Khi léy ho céc chi c6
nguoi ky, ghi 16 ho tén, xac nhan da léy ho va ng ho bao nhiéu suit vao s choi
ho do chi P quan 1y nhung ciing c6 ngudi khong ky xac nhan vao s6 ctia chi P |
Viéc la‘iy tién ho c6 thé nhan tién mat hodc chuyén khoan tuy thudc vao céach
thitc dong ho ciia moi ngudi (Néu nhan bang tién mat thi chi dua cho nhau
khéng co gidy to gi thé hién).

Ngoai ra, ting nguoi lam chung trinh bay:

- Chi Lé Thi T trinh bay: Trong bat ho nay chi 1a ngudi 13y tha tu sé 4, ¢6
nghia vao thoi diém tir thang 10/2018 dén thang 12/2018. So tién chi lay la



960.000.000 dong. Chi con no lai 6 suat, twong duong véi s tién 720.000.000
d6ng. Sau khi lay ho thi chi tiép tuc dong ho theo thoa thuan vao cac quy tiép
theo. Vé viéc chi P khoi kién chi H1 lién quan dén sé tién choi ho con thiéu,
quan diém cua chi nhu sau: Chi H1 13 nguoi ldy ho tai quy thir 3 véi s tién
940.000.000 dong, con no lai 7 suat. Nhu vdy cac quy tiép theo chi H1 s& phai
dong mdi quy 1a 120.000.000 dong. Nhung khoang quy thir 6 chi ¢6 nghe chij P
ndi vé viéc chi H1 chadm ho va ng ho. Nhung vi chi P 1a cht ho nén chi P phai
6 trach nhiém thu tién, ung tién dé tra da cho moi nguoi. Chi khéng dinh c6
viéc chi P phai (mg tién d6i véi sb tién no cua chi HI dé dua di cho nhiing
nguoi 1y ho tiép theo. Sau thoi gian d6 chi H1 di tra cho chi P hay chua chi
khong biét.

- Chi Nguyén Thi O trinh bay: Trong bat ho nay vi tri 1ay ho theo thu tu 13
chi N 1dy thtr 1 va tht 10; chi Triéu Thi P 13y tht 2, 1an th&t 6 va % bat ho cing
chi T6 Minh M1 vao 1an tht 9; chi H1 13y ho 1an tht 3; chi T 14y ho lan tht 4;
chi Olay ho lan thtr 5; Chi T5 lay ho lan tht 7; con chi la nguoi 13y tha ty s6 8,
vao khoang thang 10/2019. S6 tién chi ldy 1a 1.040.000 déng. Chi con no lai 2
suat, tuong duong vai sb tién 240.000.000 dong. Sau khi 14y ho thi chj tiép tuc
dong ho theo thoa thuin vao cac quy tiép theo. Thoi diém dau khi dang ky choi
bat ho nay, chi dinh choi chung cung chi Tri¢u Thi P nén trong s6 ¢o ghi 1a
Quyén + Phuong nhung sau d6 chi can dbi dugc tai chinh nén da choi mot minh
mot suét, khong chung cing chi P nita.

Vé viéc chi P khoi kién chi HI lién quan dén sd tién choi ho con thiéu,
quan diém cua chi nhu sau: Chi H1 1a ngudi lay ho tai quy tha 3 véi sb tién
940.000.000 dong, con no lai 7 suat. Nhu vdy cac quy tiép theo chi H1 s& phai
dong mdi quy 1a 120.000.000 dong. Nhung khoang quy thtr 6 chi ¢ nghe chi P
néi vé viéc chi H1 cham ho va no ho nhung vi chi P 1a chi ho nén chi P phai cé
trach nhiém thu tién, tmg tién dé tra du cho moi nguoi. Chi khang dinh c6 viée
chi P phai tmg tién d6i véi s6 tién no cia chi H1 dé dua du cho nhiing ngudi lay
ho tiép theo. Sau thoi gian d6 chi H1 d4 tra cho chi P hay chua chi khong biét.

- Chi Trdan Thi Tui N trinh bay: Trong bat ho nay vi tri 14y ho theo tht tir
1a chi 14y thtr 1 va tha 10; chi Triéu Thi P 14y thr 2, 1an th 6 va ' sudt ho clng
chi T6 Minh M1 vao lan tht 9; chi H1 13y ho 1an tht 3; chi T 14y ho lan tht 4;
chi Oldy ho lan thtr 5; Chi T5 lay ho lan thtr 7; con chi Q 1a ngudi 1dy thir ty s6
8. Lan tht 1 chi ldy ho vao ngay 10/01/2018 v&i s6 tién 900.000.000 ddng do
Triéu P chuyén khoéan cho chi. Chi con no lai 9 suét, tuong duong vai s6 tién
1.080.000.000 déng. Sau khi léy ho thi chi tiép tuc dong ho theo thda thuan vao
cac quy tiép theo; bat ho cudi va ciing 1a thir ty thir 10 chi 1y vao thang 4 nim
2020 v6i sd tién 1.080.000.000 ddng do chi P dwa tién mit cho chi. Pay ciing 13
thir tu cudi cung dé cac chi két thuc bat ho nay.



Vé viéc chi P khoi kién chi H1 lién quan dén sb tién choi ho con thiéu,
quan diém cua chi nhu sau: Chi H1 13 nguoi ldy ho tai quy thir 3 véi sé tién
940.000.000 dong, con no lai 7 suat. Nhu vdy cac quy tiép theo chi H1 s& phai
dong mdi quy 1a 120.000.000 dong. Khoang quy thtr 6 chi ¢6 nghe chi P noi vé
viéc chi HI cham ho va ng ho nhung vi chi P 1a chu ho nén chi P phai c6 trach
nhiém thu tién, ung tién dé tra da cho moi nguoi. Chi khéng dinh c6 viéc chi P
phai tung tién dbi voi sé tién no cta chi H1 dé dua da cho nhitng ngudi lay ho
tiép theo. Sau thoi gian d6 chi H1 da tra cho chi P hay chua chi khong biét.

- Chi B6 Thi Ngoc O trinh bay: Trong bat ho ndy vi tri 1ay ho theo thir tur
la chi N 14y thir 1 va thtr 10; chj Triéu P 1dy tha 2, thir 6 va % suét ho cung chi
T6 Minh M1 vao lan tha 9; chi H1 ldy ho 1an tht 3; chi T 14y ho lan tha 4; chi
lay ho l1an thtr 5; Chj T5 lay ho 1an thr 7; con chi Q 1a ngudi 13y thi ty s6 8. Chi
ly ho lan thtr 5 vao khoang ngay 10/01/2019 véi sb tién 980.000.000 dong do
chi Triéu Thi P chuyén cho chi. Chi con no lai 5 suét, tuong duong voi s6 tién
600.000.000 dong. Sau khi lay ho thi chi tiép tuc dong ho theo théa thuan vao
cac quy tiép theo cho dén khodng thang 4/2020 thi két thuc bat ho.

Vé viéc chi P khai kién chi HI lién quan dén s6 tién choi ho con thiéu,
quan diém cua chi nhu sau: Chi H1 13 nguoi lay ho tai quy th 3 véi s tién
940.000.000 dong, con no lai 7 suat. Nhu vdy cac quy tiép theo chi H1 s& phai
dong mdi quy 1a 120.000.000 dong. Khoang quy thtr 6 chi ¢6 nghe chi P noi vé
viéc chi H1 cham ho va ng ho nhung vi chi P 1a chi ho nén chi P phai c6 trach
nhiém thu tién, tng tién dé tra dt cho moi nguoi. Chi khang dinh c6 viéc chi P
phai Gmg tién d6i voi sb tién no cta chi H1 dé dua du cho nhitng ngudi lay ho
tiép theo. Sau thoi gian d6 chi H1 d tra cho chi P hay chua chi khong biét.

- Chi Tran Quynh T5 trinh bay: Chi 1a nguoi lay ho thir 7, s6 tién 1a
1.020.000.000 dong. Qua trinh choi ho véi nhau, dén khoang quy thtr 6 chi c6
nghe noi vé viéc chi H1 cham ho va ng ho nhung vi chi P la chi ho nén chi P
phai ¢o trach nhiém thu tién, Gng tién dé tra da cho moi nguoi. Chi khang dinh
co viéc chi P phai tng tién ddi véi sb tién ng cua chi HI dé dua du cho nhiing
nguoi 1dy ho tiép theo. Sau thoi gian d6 chi H1 di tra cho chi P hay chua chi
khong biét.

Véi nodi dung nhu trén, tai Ban an dan sy so tham s 28/2023/ DS-ST
ngay 06 thang 9 nam 2023, Tda 4n nhan dan thanh phd Y, tinh Vinh Phuc da
quyét dinh: Ap dung khoan 4 Piéu 466; Diéu 468; Diéu 471 B luat Dan sy nim
2015; Diéu 16, Diéu 17, Piéu 21, Piéu 22 Nghi dinh s6 19/2019/ND-CP ngay
19/02/2019 cta Chinh phu vé ho, hui, biéu, phuong; Nghi quyét 01/2019/NQ —
HDTP ngay 11/01/2019 cta Hoi dong Thim phan Toa an nhan dan téi cao
huéng dan 4p dung mot sé quy dinh cua phéap luat vé 1ai, 13i suét, phat vi pham;



Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 niam 2016 vé mirc thu,
mién, giam, thu, ndp, quan 1y va sir dung 4n phi va 1& phi Toa an.

Chap nhan toan bd yéu cau khoi kién ctia nguyén don. Budc chi
Nguyén Thi H1 phai tra cho chi Triéu Thi P tong so tién 1a 638.596.000
ddng, trong d6 c6 470.000.000 dong 1a tién ho con ng va 168.596.000 dong 1a
tién 141 phat sinh trén sb tién ho con no ké tir ngay vi pham nghia vu dén ngay
xét xir so tham.

Ngoai ra ban 4n con tuyén an phi, quyén khang co, nghia vu thi hanh &n
theo quy dinh cua phap luat cho cac duong su.

Ngay 08 thang 9 nam 2023, bi don chi Nguyén Thi Hl khang c4o toan bo
ban 4n so thim, voi 1y do: Chi d3 dong du tién ho va 1i ho trudc d6 theo thoa
thuan cta hai bén chi tiét c6 trong sao ké tai khoan ngan hang nhung Toa 4n cap
so tham danh gia chua khach quan, toan dién vu an, dua ra phan quyét thiéu
cong tdm anh huong dén quyén loi va danh du cta chi. D& nghi Toa &n caphuc
tham huy bo toan bd ban an dan sy so tham; bac bo yéu cau khoi kién cia
nguyén don.

Tai phién toa phiic thAm nguyén don giir nguyén yéu cau khoi kién, bi
don dé nghi Hoi dong xét xir sira ban 4n so tham theo hudng khong chap nhan
yéu cau khéi kién cua nguyén don do bi don da tra du tién ho va 13i ho; céc
duong su khong thoa thuan duogc véi nhau vé ndi dung vu an.

Dai dién Vién kiém sat nhan dan tinh Vinh Phuc phat biéu quan diém
khang dinh trong qua trinh giai quyét vu an ciing nhu tai phién toa phiic thim
Tham phan, Thu ky Toa an va Hoi dong xét xtr da thuc hién day du trinh ty, tha
tuc t6 tung theo quy dinh; cac duong sy déu chap hanh dung quy dinh cta phap
luat. Kiém sat vién dé nghi Hoi dong xét xtr ap dung khoan 1 Diéu 308 Bo luat
Té tung dan sy khong chap nhan khang céo cta bi don chi Nguyén Thi HI , giir
nguyén ban an dan su so tham s6 28/2023/DS-ST ngay 06/9/2023 ciia Toa 4n
nhan dan thanh phd Y, tinh Vinh Phc.

NHAN PINH CUA TOA AN:

[1] V& thu tyc t tung:

Pon khang céo ctia bi don chi Nguyén Thi H1 trong han luat dinh; chi H1
d3 ndp tam tng an phi nén duoc xem xét theo thii tuc phiic tham.

[2] V& nodi dung vu an: Can ctr theo 10i khai ctia cac duong su, cta ngudi
lam chung, céc tai liéu, chung ctr c6 trong hd so vu 4n va tai phién toa phtc
tham c6 co so khang dinh:

Chi P va chi HI 1 dong nghiép, choi cting nhau tir nim 2016. Trudc d6 ca
hai chi khéng c6 mau thuin gi. Ttr nhimg nidm 2017, chi P va chi H1 thuong
xuyén choi cac bat ho cting nhau, mot luc c6 thé choi nhiéu bat ho. Trong d6 co



bat ho choi tir ngay 10/01/2018 va két thiic thang 4 ndm 2020. Bat ho nay c6 8
ngudi choi, déu 1a déng nghiép cung 1am viéce tai Cong ty Bao hiém nhan tho Dai-
ichi, bao gdm: Chi Tran Thi Ta N, chi B4 Thi Ngoc O , chi Nguyén Thij Q, chi
Lé Thi T, chi T6 Minh M1 , chi Tran Quynh T5 , chi Nguyén Thi HI va chi
Triéu Thi P . Ca bat ho c6 8 ngudi choi nhung vi ¢6 chi N choi 2 suét, chi To
Minh M1 choi % suét va chi Triéu Thi P choi 2,5 suat nén bat 1a 10 suit.

Trude khi choi, tit ca nhitng ngudi choi déu thoa thuan vé phuong thic
choi, thir tr 1y ho va bau chi Triéu Thi P 13 nguoi dimg dau ho dé thu, chi tién
cho nhitng ngudi dén lugt 1dy. Cach choi 13 moi ngudi dong tién theo quy, quy
dau tién bat dau tinh tir ngay 10/01/2018 dén thang 3 ndm 2018, mdi ngudi dong
12 100.000.000 ddng, sau d6 dén quy tiép theo ngudi nao di iy thi phai dong
120.000.000 dong. Nhu vay the ty ldy tién ho s& 13 nguoi dau tién lay
900.000.000 dong; nguoi thir hai ldy 920.000.000 dong; nguoi thir ba lay
940.000.000; ngudi tht tu 1dy 960.000.000 dong; ngudi tht 5 1ay 980.000.000
d6ng; nguoi thir 6 1ay 1.000.000.000 dong; ngudi thir 7 1dy 1.020.000.000 dong;
nguoi ther 8 1y 1.040.000.000 dong; ngudi thr 9 1dy 1.060.000.000 dong va
nguoi cudi cung iy s& 1a 1.080.0000.000 dong. Bat ho nay da két thuc vao
thang 4/2020.

[3] Xét ndi dung khang cdo cua bi don chi Nguyén Thi H1 dé nghi Toa
an khong chap nhan yéu cau khoi kién cta nguyén don véi Iy do chi da tra hét ng
ho, 13i ho cho chi P thong qua viéc chuyén khoan 21 lan véi tong sb tién
740.000.000 dong tir ngdy 09/8/2018 dén ngay 13/12/2019, dong thoi tra trude 02
ky dugc mién 13i 40.000.000 dong, Hoi dong xét xir thdy rang:

Tai tai liéu, chimg ¢t do nguyén don cung cip, voi tiéu dé: “Ho quy 100
triéu an 120 triéu, 10/01/2018 bdt dau”, thé hién ndi dung co 10 suit ho, xéac
nhan di 14y ho cia nhiing ngudi choi ho va con ng lai bao nhiéu suat. Vin ban
nay phu hop vé1 101 khai cua nguyén don va nhitng nguoi lam ching (la cac
thanh vién tham gia bat ho) vé sb nguoi choi ho, thir tu 1dy ho, sd tién 1dy ho va
suit ho con ng cua timg ngudi. Theo d6: Trong bat ho nay vi tri 1y ho theo thir
tu 1a chi N ldy thi 1 va tht 10; chi Triéu Thi P 14y tha 2, thir 6 va % suét ho
cung chi T6 Minh M1 vao lan thtr 9; chi H1 1y ho lan thir 3; chi T iy ho lan
thir 4; chi O lay ho 1an thtr 5; Chi T5 14y ho 1an thr 7; chi Q lay ho 1an tht 8.

Tai liéu trén cling thé hién: Chi H1 lay ho vi tri tht 3 véi sd tién
940.000.000 dong, no lai 7 suat. Chi H1 di ky nhan bén canh. Chit ky, chit viét
nay di duoc giam dinh va két luan 1a chir ky, chit viét ciia chi H1 . Ban than chi
H1 sau khi duoc thong bao két luan giam dinh ciing thira nhan day 1a chit ky,
chit viét ctia minh. Do vay, mdc du chi H1 cung cép sao ké va chi thira nhan
ngay 09/7/2018 c6 nhan dugc tién ho do chi P chuyén khoan thong qua hai giao
dich véi tong s tién 1a 890.000.000 dong. Nhung cin ctr ndi dung cia tai liéu,



chting ctr do nguyén don cung cép cung 10i khai cta nguyén don vé sd tién
chuyén khoan va s6 tién 50.000.000 dong dua truc tiép cho chi H1 , ¢6 di co so
két luan: Chi H1 d& nhan ho quy 3 tir chi P véi sd tién 940.000.000 dong vao
thang 7/2018. Nhu vay theo thoa thuan choi ctia nhitng nguoi tham gia bat ho thi
chi H1 con no lai 7 sut ho, tuong duong véi s tién 840.000.000 dong.

Tai tai liéu, chimg ct thr 2 do nguyén don cung cip, ndi dung: “Tén toi
|a Nguyén Thi HI , SN 25/03/1985. Dia chi: Khu HC2 B1 —Y — Vinh Phiic. Bén
ngay 08/01/2020 chi con no ho cua Triéu Thi P 6 tien 230.000.000 & (Hai tram
ba muwoi triéu dong chan). Ky va ghi ré ho va tén Nguyén Thi HI . Chi H1 thira
nhan do tai liéu trén do chi H1 truc tiép viét va ky nhung chi H1 cho rang noi
dung trén chi thé hién gitra chi H1 va chi P ¢6 choi ho v&i nhau chir khong thé
hién chi H1 no tién ho chi P . Tai phién toa phtic tham, chi H1 lai cho rang viéc
chi viét vin ban trén 1 do chi P bao chi viét dé choi bat ho méi va dé chi P
chuyén tién bat ho méi cho chi. Tuy nhién, ndi dung tai van ban trén khéng c6
ndi dung nao thé hién vé viéc cdc bén thoa thuén choi bat ho méi ma ngi dung
ctia ban trén thé hién thoi gian ngay 08/01/2020 1a thoi diém két thiic cta quy ho
thir 8, chuan bi budc sang quy ho thir 9 (ngay 10/01/2020). Néu theo dung thoa
thuan, thi tir 1an 1ay ho tha 3 dén khi két thic ky thtr 8 (1a 5 ky) chi H1 s& phai
dong du 600.000.000 dong. Tuy nhién, chi H1 d3 xac nhin ndi dung con no tién
ho cta chi P dén thoi diém nay 1a 230.000.000 dong. Diéu d6 chimg to chi H1
khong thyc hién dung nghia vu dong tién ho theo nhu thoa thuan. Chi P voi tu
cach chu ho phai c6 trach nhiém tng tién ra déng du cho suét ho cta chi HI .
Ching ctr nay phu hgp véi 1o1 khai cua nhitng nguoi lam chimg. Do vay c6 can
ctr dé két luan: Pén thoi diém két thuc quy ho thir 8, chi H1 vi pham nghia vu
dong tién ho va con no chi P sd tién ho 1a 230.000.000 déng; déng thoi chi H1
con phai tiép tuc thuc hién nghia vu déng tién ho cua hai quy tiép theo 1a quy thir
9 (thoi diém 10/01/2020) 1a 120.000.000 dong va quy the 10 (thoi diém
10/04/2020) 1a 120.000.000 dong, tong sb tién cua quy 9 va quy 10 Ia
240.000.000 dong.

Chi HI khéng dinh khong con ng chi P bt ctr khoan tién ho nao vi chi
H1 da chuyén tra du tién ho cho chi P thé hién qua cac giao dich chuyén tién ma
chi H1 thuc hién tir sao ké tai khoan ngan hang dé cung cip cho Toa. Cu thé:
Quyén 1 - sao ké tai khoan thanh toan khach hang thé hién cac giao dich cua chi
H1 trong khoang thoi gian tir ngay 30/12/2016 dén 04/01/2017; quyén 2 - sao ké
tai khoan tién giri khach hang thé hién cac giao dich ciia chi HI trong khoang
thoi gian tir ngay 08/01/2018 dén ngay 27/8/2020. Tuy nhién, quyén 1 ¢ noi
dung thé hién cac giao dich ctia chi H1 thyc hién trong khoang thoi gian trudc
khi cac bén choi bat ho dang tranh chip (thoi gian cic bén bat dau thuc hién 1a
ngay 10/01/2018). Do vay cac giao dich giira chi P va chi H1 trong khoang thoi
gian nay khong c6 y nghia chimg minh. Con quyén 2, c6 ndi dung thé hién cac
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giao dich caa chi H1 thyuc hién trong thoi gian tir ngay 08/01/2018 dén ngay
27/8/2020, trong d6 thé hién giao dich cudi cing ma chi H1 chuyén khoan cho
chi P 1a ngay 13/12/2019, trudc ngay chi H1 viét gidy xac nhan con ng ho chi P
230.000.000 dong (ngay 08/01/2020). Ké tir thoi diém d6 dén nay, trong sao ké
khong thé hién bét ctr giao dich nao gitta chi H1 va chi P . Do vay, Iy do chi H1
cho rang khong con no chi P tién ho vi da chuyén khoan tra du cho chi P 14
khong c6 cin ctr nén Toa an cap so thAm da chap nhan yéu cau caa chi P, budc
chi H1 tra chi P s6 tién con no ho 1a 470.000.000 ddng 1a ¢ can cwr, dung quy
dinh.

[4] V& yéu ciu cua chi P d& nghi chi HI phai tra tién 14i theo muc 14i suat
10%/nim cta s tién no gop ho 470.000.000 dong 1a 168.596.000 ddng, trong
d6 gém:

Tién 13i cua sb tién no gop ho 230.000.000 dong, tinh tir ngay 08/01/2020
la ngay viét Gidy xac nhan no ho dén ngay xét xur so tham ngay 06/9/2023 =
83.052.000 dong.

Tién 14i cua s6 tién ng gop ho 120.000.000 dong cua dot thanh toan cho
suat thir 9 1a ngay 10/01/2020 dén ngay xét xor so thadm ngay 06/9/2023 =
43.265.000 dong.

Tién 1ai cta sb tién ng gop ho 120.000.000 dong (cta dot thanh toan cho
suat ther 10 12 ngay 10/4/2020 dén ngay xét xtr so tham ngay 06/9/2023 =
42.279.000 dong 1a.

Can ct Piéu 21, Piéu 22 Nghi dinh s6 19/2019/ND-CP ngay 19/02/2019
ctia Chinh phtl vé ho, hui, biéu, phudng; khoan 4 Diéu 466, Piéu 468, Toa an
cap so tham chap nhén yéu cu cta chi P vé viéc budc chi H1 phai tra tién 13i
do ng gdp ho vai tong sb tién 168.596.000 dong 1a cb can ctr, dung phap luit.

[3] Tur phan tich trén, Toa an cip so tham budc chi H1 tra cho chi P tong
s6 tién 638.596.000 dong, trong d6 co 470.000.000 dong 1a tién gép ho con ng
va 168.596.000 ddng 1a tién 1ai phat sinh trén sé tién gop ho con no ké tir ngay
vi pham nghia vu dén ngay xét xir so tham 1 c6 can cir. Do d6, khang cdo cua
chi H1 khong duoc Hoi dong xét xir phiic thim chap nhan.

[4] Pai dién Vién kiém sat nhan déan tinh Vinh Phtc dé& nghi khong chap
nhan khang cdo cua chi H1 , giit nguyén ban an ctia Toa 4n cap so thim phu hop
v6i nhan dinh coa Hoi dong xét xr.

[6] Vé an phi dan su phuc thim: Do khang cdo cua chi H1 khong duoc
chap nhan nén chi H1 phai chju 300.000 dong an phi dan sy phic tham.

Vi cac lé trén;

QUYET PINH:
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Can cir khoan 1 Diéu 308 Bo luat T4 tung dan su: Khong chap nhan khang
céo cua chi Nguyén Thi H1 , giit nguyén ban an so tham sé 28/2023/DS-ST ngay
06 thang 9 ndm 2023 ctia Toa 4n nhan dan thanh phd Y, tinh Vinh Phiic.

Cin clr khoan 4 Dicu 466; Diéu 468; Diéu 471 Bo luat Dan sy nam 2015;
Piéu 16, Piéu 17, Piéu 21, Piéu 22 Nghi dinh s6 19/2019/NP-CP ngay
19/02/2019 cua Chinh phét vé ho, hui, biéu, phuong; Nghi quyét sd
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 vé muc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

1. Chép nhan toan bd yéu cau khoi kién cta chi Triéu Thi P .

Budc chi Nguyén Thi HI c6 nghia vy trd cho chi Tri¢u Thi P téng s6 tién
la 638.596.000 déng (Sau tram ba muoi tam triéu, ndm tram chin muoi sau
nghin dong), trong do tién no gbp ho 1a 470.000.000 doéng (Bén trim bay muoi
triéu déng), tién 13i no gbop ho 1a 168.596.000 déng (Mot tram sau muoi tdm
triéu, nam trim chin muoi sau nghin dong).

Ké tir ngay chi Triéu Thi P c¢6 don yéu cau thi hanh an cho dén khi thi
hanh &n xong, chi Nguyén Thi H1 con phai chiu khoan tién 1di cta s tién con
phai thi hanh 4n theo muc 14i suit quy dinh tai khoan 2 Diéu 468 cua Bo luat
Déan sy nam 2015.

2. Vé an phi:

- An phi déan su so thim: Chi Nguyén Thi H1 phai chiu 29.543.840 dong
(Hai muoi chin triéu, ndm tram bén muoi ba nghin, tim trim bon muoi déng).

Hoan tra chi Triéu Thi P sb tién 11.600.000 dong (Mudi mot triéu, sau
trim nghin déng) tam tng an phi di ndp theo bién lai thu tién sé 0004872 ngay
07/11/2022 ctia Chi cuc Thi hanh an dan su thanh phé Y.

- An phi dan sy phac tham: Chi Nguyén Thi HI phai chiu 300.000 dong
(Ba tram nghin déng) nhung duoc trir vao s6 tién tam tmg an phi phiic tham
300.000 dong (Ba trim nghin dong) di ndp theo bién lai s6 0001211 ngay
21/9/2023 cua Chi cuc thi hanh an dan sy thanh phé Y, tinh Vinh Phuc.

3. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi nguoi1 duoc thi hanh an dan sy, nguot phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cic diéu 6, 7 va 9
Luat thi hanh dn dan su; thoi hi¢u thi hanh &n duoc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan sy.

4. Ban an phuc tham c6 hiéu luc phéap lut ké tir ngay tuyén an./.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Vinh Phiic; Tham phan - Chii toa phién toa
- TAND thanh pho Y, ‘

- VKSND thanh ph0 Y;

- Chi cuc THADS thanh pho Y;

- Cac duong su; da kv
- Luu hd so vu an. ( y)

Nguyén Thi Thu Ha
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