_TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phic

Ban 4n sd: 332/2018/HSPT
Ngay: 15/8/2018

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phin Hpi dong xét xir phiic thdm géom co:

Tham phén - Chii toa phién toa: Ong Pham Thao
Cdc Thiam phdn: 1. Ong Vii Van Lé
2. Ong Huynh Vian Truc
Thur ky phién toa: Ong Nguyén Vin Thiang — Thu ky Toa an nhan dan
Thanh pho H6 Chi Minh
Pai dién Vién kiém sat nhéan ddp Thanh phé Ho6 Chi Minh tham gia
phién toa: Ba Lé Thi Hanh Giang — Kiém sat vién
Ngay 15 thang 8 nam 2018, tai try so Toa an nhan dan Thanh phd Hb
Chi Minh, xét Xfr’phﬁc tham cong khai vu an hinh sy thu ly so: 282/HSPT
ngay 06/7/2018 do1 voi bi cao Nguyeén Huy B do ¢6 khang cao cua bi cdo doi
v0i ban an hinh sy so tham s6: 80/2018/HSST ngay 30/5/2018 cta Toa an nhan
dan Quan 12, Thanh pho H6 Chi Minh.
Bi cdo co khang cado:
Nguyén Huy B; Gi6i tinh: Nam; Sinh nam: 1986 tai Thanh phd H6 Chi
Minh; Thuong tra: 305/5 duong Truong Chinh, Phuong A, quan B, Thanh
pho H6 Chi Minh; Nghe nghiép: Khong; Trinh d6 hoc van: 10/12; Dan toc:

Kinh; Tén gido: Khong; Qudc tich: Viét Nam; Con ong Nguyen Van T va ba
D4 Thi C; Hoan canh gia dinh: Chua c6 vo, con; Tién an, tién su: Khong.

Bi tam gitr, tam giam ngay: 06/01/2018 - C6 mat.
NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi
dung vu &n dugc tom tat nhu sau:

Khoang 18 gid, ngay 06/01/2018, Nguyén Huy B dén khu vuc dudng
Binh Thai, Quan 11 gap nguoi ban ma tay tén Binh (chwa r6 lai lich) hot mua
11 g6i ma tay tong hop véi gia 3.500.000 dong, dem vé ban cho ngudi
nghién kiém 10i.



Dén khoang 20 gio 40 phut cung ngay, c6 nguoi nghién tén Sang (chua
rd lai lich) dung s6 dién thoai 0945429274 dién thoai cho Nguyén Huy B
theo s6 0972006511, dé hoi mua mot goi ma tiy tong hop véi gia tién
400.000 dong va hen gap nhau tai khu vuc ciu Binh Phuéc thudc quan Thu
Pric d¢ giao ban ma tiy, Nguyén Huy B dong y.

Sau d6, Nguyén Huy B dem 11 géi ma tay tong hop duogc cat gidu
trong tai nhya bé vao tai 40 dang mic va diéu khién xe mo to bién sd 55P5-
1454 di dén diém hen dé giao ma tiy cho Sang tai dia diém trén. Khi Nguyén
Huy B dén trudc nha s6 1034/3D duong Qubc Lo 1A, khu phd 3, phuong An
Phu Bong, Quan 12, nhung chua gap dugc tén Sang thi b1 Cong an Quéan 12
bit qua tang cung vat chimg. Tai Co quan diéu tra Nguyen Huy B con khai
nhan, trude d6 da ban ma tay cho dbi teong Sang 02 1an, cu thé, 1an thi nhat:
ngay 05/01/2018, B da ban cho Sang mdt gb61 ma tuy téng hop voi1 gia
400.000 dong. Lan tht hai ngay 06/01/2018, Sang lién lac héi mua va B dang
trén duong di giao ma tay thi bi bat.

Tién hanh kham xét khan cap tai chd & cia Nguyén Huy B tai dia chi
s6 305/5 duong Truong Chinh, Phuong 14, quan Tan Binh thu giit: 06 goi
nylon chira tinh thé khong mau; 02 binh thiy tinh c6 gin né va 6ng hat; 30
6ng nhya; 09 no thuy tinh; 50 géi nylon; 03 quet ga; 02 mudng xic bang
nhya; 02 can tiéu ly; 02 dién thoai di dong hi¢u Iphone va hi€u Wiko. Riéng
06 goi nylon chtra tinh thé khong mau 13 ma tiy cua tén Binh (chua 1o lai
lich) giao cho Huy B cét gidu dé ban cho nguoi nghién dé kiém 101.

Theo két luan giam dinh s6: 275/KLGD-H ngay 11/01/2018 ctia Phong
K¥ thuat hinh sy Cong an Thanh phd H6 Chi Minh, két luan:

“Géi 1: Tinh thé khéng madu trong 11 géi nylon dwoc niém phong bén
ngodi ¢é dau van tay, chiv ky ghi tén Nguyén Huy B va hinh ddu Céng an
phuong An Phii Pong, Qudn 12, la ma tiy & thé rdn, cé khoi lwong 3,7558¢
(ba phdy bay nam nam tam gam), logi Methamphetamine.

G6i 2: Tinh thé khéng mau trong 06 goi nylon dwoc niém phong bén
ngodi ¢é dau van tay, chiv ky ghi tén Nguyen Huy B va hinh ddu Céng an
Phuong 14, quan Tan Binh, la ma tiy o thé rdn, c6 khoi lwong 21,0075 g (hai
mét phdy khong khéng bay nam gam), loai Methamphetamine”.

Tai ban 4n hinh sy so tham s6: 80/2018/HSST ngay 30/5/2018 cua Toa
an nhan dan Quén 12, Thanh pho H6 Chi Minh da quyét dinh:
Tuyén bd bi cao Nguyén Huy B pham t6i “Mua ban trai phép chit ma tay”.
- Ap dung diém i khoéan 2 Piéu 251; diém svkhoém 1, khoan 2 Piéu 51;
bicu 38 cua B0 luat hinh sy ndm 2015, stra d61, bd sung nam 2017.

Xir phat: Nguyén Huy B 10 (mudi) ndm t. Thoi han ti tinh tir ngay
06/01/2018.



Ngoai ra, Toa an cip so tham con giai quyét vé vat ching, an phi va
quyén khang cao theo luat dinh.

Sau khi xét xir so tham, ngdy 04/6/2018 bi cao Nguyén Huy B c6 don
khéng cdo vdi ndi dung xin dugce gidm thoi gian chap hanh hinh phat tu.

Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan Thanh ph Ho
Chi Minh sau khi tom tit hanh vi pham t61, hdu qua tdéi pham ma bi cdo thuc
hién da nhan dinh: bi cio Nguyén Huy B ngoai viéc “Mua ban trai phép chat
ma tiy” thi con cit giir 02 binh thuy tinh c6 gin né va éng hat, 11 né thiy
tinh dé str dung va ban cho nhimg con nghién mua ma tay ctia B nén c6 hanh
vi pham vao toi “Tang trit dung cu dung vao viéc st dung trai phép chit ma
tay” quy dinh tai diém b khoan 1 Piéu 254 cua B¢ luét hinh sy nim 2015,
stra ddi, bo sung nam 2017. Vi vay, can ct diém ¢ khoan 1 Diéu 355, Diéu
358 ctia Bo luét td tung hinh su. Dé nghi Hoi ddng xét xtr cap phuc tham hiy
toan bd ban an so thim va khong xét khang cdo ciia bi cdo B.

Tai phién toa phuc th§n}, bi cdo Nguyé‘n Huy B khai nhan hanh vi pham
t01 phu hop voi ban an so tham da néu va dé nghi Hoi dong xét xtr phiic tham
cho bi cdo dugc gidm thoi gian chap hanh hinh phat tu.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong x&t xir nhan dinh nhu sau:

Bi cdo Nguyén Huy B di c6 hanh vi cat giit 17 goi nylon chta tinh thé
khong mau nham muc dich ban cho con nghién. Theo két luan giam dinh s6
275/KLGD-H ngay 11/01/2018 cua Phong Ky thuat hinh sy Céng an Thanh
phd HO Chi Minh, két luan: “Géi 1: Tinh thé khéng mau trong 11 géi nylon
dwoc niém phong bén ngodi ¢6 ddu van tay, chir ky ghi tén Nguyén Huy B va
hinh dau Céng an phwong An Phit Péng, Qudn 12, la ma tiy & thé ran, c6
khoi lu’ong 3,7558g, loai Methamphetamlne G6i 2: Tinh thé khéng mau
trong 06 goi nylon dwoc niém phong bén ngodi cé dau vén tay, chi ky ghi tén
Nguyen Huy B va hinh dau Céng an Phwong 14, qudn Tdn Binh, ld ma tiy ¢
thé rdn, c6 khoi lwong 21,0075g, logi Methamphetamine”. Do do, bi cdo
Nguyen Huy B da bi Toa an nhan dan Quan 12, Thanh pho H6 Chi Minh xtr
phat vé toi “Mua ban trai phép chit ma tay” quy dinh tai diém i khoan 2 Diéu
251 ctia BO luét hinh sy nam 2015, stta doi, bd sung nam 2017 la ding nguoi,
ding toi.

Tuy nhién, khi bi bat qua tang va khi co quan diéu tra tién hanh kham
xét khan cp tai chd & cia Nguyén Huy B tai dia chi s6 305/5 duong Trudng
Chinh, Phuong 14, quan T4n Binh thu gitt 02 binh thay tinh ¢6 gan né va 6ng
hat, 11 no thity tinh. Tai co quan diéu tra va phién toa phiic tham bi cdo khai
02 binh thuy tinh c6 gan né va dng hut, 11 no thily tinh bi céo tang trit dé s
dung trai phép chat ma tay va ting kém cho mdi ngudi mua ma tay cia bi
c40 B 01 no thuy tinh. Nhu vy, ngoai viéc pham toi “Mua ban trai phép chét



ma tay” bi cio Nguyén Huy B c6 ddu hiéu pham vao toi “Tang trir dung cu
dung vao viéc st dung trai phép chat ma tay” quy dinh tai diém b khoan 1
Diéu 254 ctia Bo luat hinh sy ndm 2015, stra d6i, b sung nam 2017. Nén, toa
an cAp so thdm da bo lot t0i pham khi xét xir da khong chi y dén dau hiéu
pham t61 “Tang trit dung cu dung vao viéc st dung trai phep chat ma tay”. Vi
vay, xét két luan cia dai dién Vién kiém sat nhan dan Thanh phé Ho Chi
Minh dé nghi hily 4n so tham 14 ¢6 can ct.

Tt nhitg nhan dinh néu trén, Hoi dong xét xtr cip phuc tham xét thay
can phai hity toan bd ban an so thAm ddi véi bi cdo Nguyen Huy B trong vu
an “Mua ban trai phép chit ma tiy” dé diéu tra, truy t6, xét xir lai theo thu tuc
chung.

Do huy ban an so tham nén Hoi d?)ng xét xir cap phic tham khong xem
x€t yéu cau khang céo cua bi cao Nguyén Huy B.

Vi cac lé trén;

QUYET PINH

Cin ct diém ¢ khoan 1 Diéu 355; diém a khoan 1 Dicu 358 Bo luat t6
tung hinh su.

Huy ban 4n so tham s6: 80/2018/HSST ngay 30/5/2018 ctia Toa 4n nhan
dan Quéan 12, Thanh phd H6 Chi Minh.

Chuyén hd so vu 4n cho Toa 4n nhan dan Quén 12, Thanh phé Ho Chi
Minh dé diéu tra, truy t0, xét xur lai theo thu tuc chung.

Tiép tuc tam giam bi cao Nguyén Huy B cho dén khi Toa an nhan dan
Quan 12, Thanh phé H6 Chi Minh thu 1y lai h6 so vu an.

Bi c4o khong phai ndp an phi hinh su phuc tham.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND TC; (1) THAM PHAN - CHU TQA PHIEN TOA
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- VKSND TP-HCM; (3)

- VKSND Quan 12; (1)

- THA-DS Quén 12; (1)

- Cong an Quan 12; (D)
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- Bi cao; (1)

- S& Tu phap; (1) Pham Thao

- UBND noi bi cdo cu tri; (D

- Luu, hinh su, hd so. (22) 4)



