TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN HAI BA TRUNG - TP.HA NOI Poc 1ap — Tu do — Hanh phuc

Bén an sb: 19/2019/HS-ST
Ngay: 29 - 01 - 2019

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HAI BA TRUNG - THANH PHO HA NOI

Thanh phin Hpi dong xét xiv so tham gom cd6:

- Tham phdn - Chii tog phién toa:  Ba Lai Nguyét Anh

- Cdc Héi tham nhén dan:

Ba Nguyén Thi Huyén Nga
Ba Hoang Thi Bich Diép

- Thur ky phién toa: Ba Lé Huyén Thu - Thu ky Toa an nhan dan quan Hai
Ba Trung, Thanh phd Ha Nbi.

- Pai dién Vién kiém sdt nhan dan quén Hai Ba Trung - Thanh phé Ha
Ngi tham gia phién toa: Ba Vii Thi Thu Ha - Kiém sat vién so cap.

Ngay 29 thang 1 nam 2019, tai tru s& Toa an nhan dan quan Hai Ba Trung,
Thanh phé Ha Noi xét xir so tham cong khai vu an hinh sy thu ly $6:
04/2019/HSST ngay 04 thang 1 nam 2019 theo Quyét dinh dua vy 4n ra xét xir s
08/2019/QDXXST-HS ngay 04 thang 01 nim 2019 ddi véi bi céo:

NGUYEN THU H — sinh nam : 1991;HKTT va chd ¢: s6 82 ngd K, phuong
T, quan b, Ha Noi; Quéc tich: Viét Nam; Dan toc: Kinh;Tén giao: khéng; Nghé
nghiép: Tu do; Trinh d6 vin héa: 09/12;Con ong: Nguyén Vin P; Con ba:
Nguyén Thi Thanh T; Tién an, tién sy: Khong; Danh chi ban sé: 0404 1ap ngay
10/9/2018 tai cong an quan Hai Ba Trung, Ha Noi;Bi bat ngay 08/9/2018. Hién
dang bi 4p dung bién phap tam giam tai Trai tam giam s6 1 - CATP Ha Nai.

( C6 mat tai phién toa )
*Nguyén don dan su:

1.Cong ty ¢6 phan TT AH; Tru s6: 71 ngd 73 HC, phuong O, quan B, Ha
Noi. Pai dién phap luat: Ong Nguyén Xuan T — Tong giam dbc ; Pai dién uy
quyén: Anh Lé Quang H — 1992 — Quan 1y van hanh cta CTCP dich vu TT

( Vang mit tai phién toa )
2. Cong ty TNHH LA; Tru so: 327, 329 THT, phuong 13, quan 10, TP. HO
Chi Minh; Pai dién phap luat: Anh Nguyén Puc L — 1990, Giam ddc cong ty.
( Vang mit tai phién toa )
3. Duong Quéc Y — sinh ndm: 1997; Tru tai: 245 HTB, phuong D, quan B,



Ha Noi.
( Vang mat tai phién toa )

*Nhirng ngudi c6 quyén loi nghia vu lién quan:

1.Anh Nguyén Vin T — sinh nim: 1996; Tr( tai: ngd 94 DT, phuong D, quan
H, Ha Noi.

2.Anh Pham Tién V — sinh nam: 1990; Tru tai: s6 24 ngo 313 LN, quéan H, Ha
Noi.

3.Anh Trinh Viét L — sinh nam: 1997; Tra tai: 55 TM, phuong G, quan H, Ha
NOi.

4.Anh Pham Héng Q — sinh nam: 1978; Tra tai: P603D8, KDT bX, GL, Ha
Noi.

5 Anh Nguyén Nhat Q — sinh nam: 1996; Tru tai: 302B tap thé nha may ruou,
dbc TL, phudng B, quan H, Ha Noi.

6. Anh Duong Tuén A — sinh nim: 1986; Tru tai: s6 31 ngd 91 NPL, phuong
0, quan b, Ha Noi.

7. Anh Nguyén Minh Q — sinh nim: 1991; Tra tai: S6 3 ngach 328/60 NT,
phuong T, quan T, Ha Noi.

8. Anh L& Quang H — sinh ndm: 1992; Tru tai: s6 5a, ngach 435/39 X, BTL,
Ha Noi.

( Béu vang mit tai phién toa )
NOI DUNG VU AN:

Theo c4c tai liéu co trong hd so vu an va dién bién tai phién toa, nodi dung vu
an duoc tom tit nhu sau:

Do khéng c¢6 cong an viéc lam 6n dinh, can tién tiéu sai c4 nhan nén trong
khoang thoi gian tir thang 4/2018 dén thang 9/2018 Nguyén Thu H da thuc hién
hang loat cac vu Itra dao chiém doat tai san. Cu thé cac vu nhu sau:

Vu thir 1: Ngay 11/4/2018 Nguyén Thu H d3 sir dung dién thoai ctia Pham
Hoang S dé ding don hang dén gui. H ding don 1én trang mang giao hang noi
dung giao bo toc gia, nhan hang tai 48 YP giao dén sé 5 t6 9 phuong T,quén LB,
g s6 tién 1.600.000 dong, lién hé SPT: 0964819891. Sau khi ding don hang,
anh Y d3 nhan don hang va di dén 48 YP, quan B, Ha Noi nhan hang, anh Y tung
s6 tién 1.600.000 dong. Sau d6, H dua sé dién thoai ctia H cho S dé S xac nhan
don hang. Anh Y di dén s6 5 to6 9 phuong T, quan LB, Ha Noi goi dién thoai
khach nhén hang va khach giao hang thi déu tit may khong lién lac dugc. Sau do,
anh S quay vé, trén dudng di da vit bo toc gia vao thung rac doc duong khong
nhé vi tri cu thé. SO tién chiém doat cta anh Y 1.600.000 déng H cho S 300.000
ddng con lai H an tiéu hét.



Vu thir 2: Khoang 17h ngay 22/8/2018, Nguyén Thu H lién lac v&i LA (hién
khong x&c dinh duoc nhan than lai lich) thong nhat vé viéc LA s& dong vai 1a
khach nhan hang, khi c6 nguoi goi dién dén thi xac nhan don hang. Sau d6 H sir
dung tmg dung giao hang AH dat giao hang 1a 02 40 phong cdc tay, nhan hang tai
dia chi 31 TKC, phuong T, quan H, Ha Noi va giao hang dén 575 HH,quan HK,
Ha Noi. S6 tién yéu cau ung 1a 1.200.000 ddng. Sau khi ding don hang, anh
Trinh Viét L — nhéan vién cong ty c¢6 phan dich vu TT d4 béao nhan don hang trén.
Anh L di dén 31 TKC nhan géi hang 1a 02 chiéc 4o phong tir H va tng cho H s6
tién 1.200.000 dong. Sau d6, anh L giao hang dén 575 HH, quan HK, Ha Noi
dién vao sb dién thoai caa LA, H thi déu tit may khong lién lac dugc. Anh L
cAm g61 hang vé cong ty trinh bay lai su viéc. S6 tién chiém doat dugc cua anh L,
H mua 01 thé cao dién thoai ménh gia 200.000 dong cho LA, con lai H tiéu sai
hét.

Co quan cong an thu giir: 01 40 phong coc tay cd tron, mau tring, gin mac
chit “GUCCI” sau ¢6 4o, than 4o phia trudc cé in chit “Dad” va chit “Baby”; 01 40
phéng coc tay o tron, mau trang, gan mac chir “GUCCI” sau cb 4o, than 4o phia
truéc gan 4 manh vai den c6 chit “DOLCE & GABBANA” va 01 manh vai mau
dé hinh trai tim.

Vu thir 3: Ngay 25/8/2018, Nguyén Thu H théng nhét voi H1, H2 dong gia
la khach nhan hang. H str dung tai khoan vao ung dung LALA dat giao hang 02
4o phong nit tir 25 TN, phuong TN,quan H, Ha No6i v6i1 thong tin nguoi gui 1a L1
SDT: 0924927957 dén 83 DT, NK, quan BD, Ha Noi, nguoi nhan 1a MA SBT:
0924284168, tién ung don hang 1a 1.250.000d. Sau khi ding don hang, anh Pham
Hdéng Q - nhan vién Cong ty TNHH LA di nhan don hang trén. Anh Q dén nhan
hang va tmg cho H 1.250.000d. Khi dén dia chi trén, anh Q goi dién cho ngudi
nhan va giao thi tit may khong lién lac dugc. Anh Q di vé cong ty trinh bao sy
viéc. S tién chiém doat dugc, H chia cho H1, H2 600.000d con lai H tiéu sai hét.

Co quan cong an thu giit: 01 40 phong coc tay co tron, mau vang, gan mac chir
“Dimarfei” sau ¢ 40, than 4o phia trudc ¢ in nhiéu chir cai; 01 4o phong cdc tay
cb tron, mau tring ké ngang mau do.

Vu thir 4: Khoang 13h ngay 27/8/2018, Nguyén Thu H st dung tai khoan
ung dung giao hang trén mang trang AH dit giao hang la Skg qua chery; H tu
nghi ra gia tri don hang 1 4.500.000 dong va tén ngudi giao hang 1a M, s dién
thoai 01694152711; noi nhan s6 9 ngd Q, phudng QM, quan H, Ha Noi; giao dén
chung cu K2 CD, NTL, Ha Noi, s6 dién thoai nguoi nhan 1a 0929709384. H
thdng nhét voi HI gia 1a nguoi nhan hang, khi H giao hang va nhén tién tng thi
shipep s€ goi dién cho ngudi nhian hang xac nhén cé dang la ngudi nhan hang
khong, H1 s& nghe may va néi dung dé shipper tin tuong. H ding 02 vo chai
nudce, 1 chai nhin hiéu Fuzetea, 1 chai nhén hiéu Danasi roi d6 nuéc 13 vao 2 chai
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nay déng nap lai va 01 ga trai givong mau trang da cii cho vao 01 thung gidy dan
bang dinh kin lai dong thoi tu ghi 01 héa don ban 1é ghi thong tin thung hang 13
S5kg chery va thong tin ngudi nhan kém sb dién thoai va dia chi nhan hang di
chuan bi tir trudc. Sau khi dang bai 1én trang giao hang thi anh Nguyén Van T -
nhan vién cong ty ¢ phan dich vu TT nhan don hang trén va anh T Gng cho H
sd tién 4.500.000 ddng tién gia tri don hang. Sau d6 anh T goi dién vao sb dién
thoai nguoi nhan hang 1a 0929709384 hoi xem c6 & nha khong dé giao hang thi
H1 nghe may va n6i la c6 nha. Anh T nhan hang rdi di dén khu chung cu K2 CD
goi dién lai thi H1 khong nghe may, goi dién cho H nhung H khéng nghe may.
Biét bi ltra nén anh T mang hang vé cong ty trinh bay su viéc, tai ddy md hop
gidy ra thdy bén trong c6 02 chai nude da boc nilon ¢ nip, 01 ga trai givdng mau
tréng da cii. SO tién chiém doat duogc cua anh T 1a 4.500.000 déng, H chia cho
H2, H1 2.000.000 dong, con lai H tiéu sai hét.

Co quan cong an thu gifr: 02 chai nhya dung nude va 01 ga trai giuong mau
trang da cii do anh T giao ndp.

Vu thir 5: Ngay 27/8/2018, Nguyén Thu H mua 01 kg chery dé trong 1 hop
gidy, 1 hop gidy dé khong, sau d6 cho ca 2 hop gidy co chir chery vao trong 1
hop. Sau do6 dang don giao hang Ién trang AH véi thong tin ngudi gl hang SDT:
01694152711 tai dia chi ngd Q, HBT, Ha Noi; hang giao 1a 2kg qua chery, sd
tién ung la 3.600.000 déng; nguoi nhan hang 1a H, SPT: 0969542568 dia chi: 95
TT, HM, Ha Noi. Sau khi diang don hang, anh Pham Tién V - nhan vién cong ty
cong ty ¢ phan dich vu TT nhan don hang trén va Gng cho H s tién 3.540.000
dong. Sau d6, anh V di dén dia chi 95 TT goi dién cho ngudi nhan hang nhung
khong nghe may, goi lai cho H thi tat may. Biét bi lira nén anh V mang hang vé
cong ty, tai ddy md hop gidy ra thiy bén trong c¢6 02 hdp gidy cé chit cherry, 1
hép bén trong co qué chery, 1 hop khong cé gi. Sb tién chiém doat dugc cua anh
V, H chia cho H2, H1 1.000.000 dong, con lai H tiéu sai hét.

Co quan cong an thu giit: 02 hop gidy c¢6 chit Chery va 01 kg qua chery do
anh V giao nop.

Vu thir 6: Ngay 04/9/2018 H dang & nha nghi NH1 théng nhét véi H1, H2 vé
viéc gia l1a khach nhan hang. H dang don giao hang 1én trang AH v6i thong tin
nguoi gui hang sb dién thoai: 0969733785 tai dia chi 149 ngd Q, HBT, Ha Noi;
hang giao 1a 01 4o phong nit va 01 doi giay tré em, s tién tng la 950.000d;
nguoi nhan hang c6 SPT: 0927302822 tai dia chi: 226 TS,quan D, Ha No6i. Sau
khi dang don hang, anh Nguyén Nhat Q - nhan vién cong ty c6 phan dich vu TT
nhan don hang trén va tng cho H sb tién 950.000 ddng. Anh Q di dén s6 226 TS,
quan b, Ha No6i giao hang goi dién H1 nghe may néi doi 5 phat. Anh Q doi
khoang 15 phut goi dién lai thi thdy tat may, anh Q goi lai vao s6 dién thoai ciia
H ciing khong lién lac duoc. Sau d6 anh Q di vé nha nghi NH1 tim gip H thi anh
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Vang Van D - nhan vién nha nghi n6i H da tra phong di khdi day; anh Q mé goi
hang boc nilon mau den ra thi thay bén trong 1a chiéc khin tam cii, anh Q vut lai
chiéc khin tim nay cung doi gidy tré em lai nha nghi va sau d6 dén co quan cong
an trinh bao. S6 tién chiém doat duge, H chia cho H2, H1 400.000 dé)ng con lai H
tiéu sai hét.

Co quan cong an thu git: 01 khan tim mau tring di cii do anh Vang Van D
giao ndp con doi giay tré em khong tim thay.

Vu thir 7: khoang 11h30° ngay 06/9/2018 Nguyén Thu H tiép tuc dit don
giao hang qua ung dung giao hang AH véi ndi dung don hang 13 30 chiéc banh
nuong. Nhan hang tur dia chi CT, quan D, Ha No1 dén dja diém giao la 2A, TS
phuong Q, quan B, Ha Noi, tri gia don hang 1a 3.500.000 dong. H dung 01 hop
gidy nho bén trong dé cac manh bé téng vun sau d6 dan kin gia 1a 30 chiéc banh
nuéng. Khi théng tin don hang dugc dang thi trén hé théng canh béo c6 kha ning
Itra ddo nén anh Duong TA (SN: 1986, tru tai: s6 31 ngd 91 NPL, P. 0, Q.b, Ha
Noi) van nhan don hang va cing anh Nguyén Minh Q, anh Lé Quang H di dén
dia chi CT, phuong T, quan D, Ha Noi dé nhan hang; khi Nguyén Thu H cam 1
ti 6 di ra nén anh TA giit lai va dua dén Co quan Cong an dé giai quyét.

Co quan cong an thu gilr: 01 tai nilon dung 05 hdp bia cattong bén trong
dung cac manh bé tong vun, 1 héa don ban 1¢.

Co quan canh sat diéu tra — Cong an quan H ra yéu cdu dinh gia tai san.
Ngay 26/11/2018, Hoi dong dinh gia tai san trong TTHS quan Hai Ba Trung két
luan:

Tai san thu hoi dwoc:

- 5 hop bia cattong bén trong c6 dung cac manh bé tong vun: 0 dong

- 01 a0 phong coc tay co tron, mau trang, gin méac chit “GUCCI” sau c6 4o,
than 4o phia trudc c6 in chir “Dad” va chir “Baby”, 4o chua qua st dung: 120.000
dong.

- 01 40 phong coc tay cb tron, mau trang, gan mac chit “GUCCI” sau ¢6 4o,
than 4o phia truéc gin 4 manh vai den c6 chir “DOLCE & GABBANA” va 01
manh vai mau d6 hinh trai tim, 40 chua qua str dung: 120.000 dong

- 01 4o phong cdc tay ¢ tron, mau vang, gan méac chir Dimafei sau ¢6 4o, than
40, phia trudc c6 in nhiéu chir cai, 40 chua qua sir dung: 120.000 dong

- 01 4o phong cdc tay co tron, mau trang ké ngang mau do, 4o chua qua sir
dung: 120.000 dong

- 01 Ga trai givong mau trang, kich thudc 170cmx110cm x 10cm, di qua sir
dung: 80.000 dong

- 01 khan tim mau trang, kich thudc 100cm x 60cm, di qua sir dung: 10.000
dong.



- 01 chai nudc ngot nhan hiéu Fuzetea, dung tich 350ml, bén trong chura
nudc, phan nap chai d boc nilon: 0 dong;

- 01 chai vo nhya nhan hiéu Danasi, dung tich 500ml, bén trong chtra nudc,
phan nip chai d3 boc nilon: 0 dong;

- 2 hop gidy c6 nhdn hiéu Reid Fruis, bén trong ¢6 01 kg qua chery: 480.000
dong.

Téng s tién 14 1.050.000 dong

Tai san khong thu hoi dwoc, khéng giam dinh dwoc tai san: 01 bd toc gia,
mau den, da qua su dung; 01 doi giay mau den tré em.

Anh Lé Quang H - dai dién cho Cong ty CP Dich vu TT (AH) trinh b&o va
yéu cau bodi thuong sb tién 1a 10.190.000 dong.

Anh Nguyén Puc L - dai dién Cong ty TNHH LALA trinh béo va yéu cau
bdi thuong 1.250.000 dong.

Anh Duong Québc Y c6 don trinh bao Co quan cong an va yéu cau bdi thudng
1.600.000 dong.

Tai co quan cong an, Nguyén Thu H da khai nhan toan hanh vi lra dao chiém
doat tai san nhu trén. Doi voi hang hoa H str dung 1am don dit giao hang, ngoai
04 chiéc 40 phong mua mai gia ré con lai nhu ga trai givdng, khin tam, gidy tré
em, bo toc gia thi H déu mang tir nha di. Tong s6 tién Nguyén Thu H va dong
bon chiém doat duoc trong 07 vu trén 13: 16.540.000d. Béi véi HI, H2, LA tham
gia cung H thuc hién cac vu ltra dao trén, H chi nghe noi H1 ¢ 74 BT, quan H,
Ha Nbi chir chua dén 1an nao, khong biét nhan than, lai lich cu thé. H2 va LA thi
khong biét cu thé & dau, nhan than lai lich ra sa0. H mua nhiéu sim dién thoai
dung dé dang thong tin ngudi giao hang va dua cho LA, H2, H1 nghe dién thoai
khi ngudi nhan hang goi voi dé nhitng nguoi nhan don giao hang tin tuéng. Sau
khi goi dién va nghe dién xong, H cing dong bon vit bo hét cac sim dién thoai
trén.

Tai co quan cong an, Pham Hoang S khai nhan: Do S lam nghé xe 6m nén
khoang thang 4/2018, H thué anh S chd dén phd YP, phuong N, Q. B, Ha Noi.
Sau do, S doi & ngoai duong, H di bd vao trong mdt cura hang (S khong nh¢ dia
chi); khoang 20 phut sau, H quay ra bdo S cho muon di¢n thoai dé goi dién do
dién thoai cua H hét tién. Luc sau, cO mot nguoi dan 6ng di dén noi H va S dang
dung, H dua cho ngudi dan 6ng nay 1 bd toc gia. Sau do, H bao S chd vé ngd cho
K, Ha N§i, S khong biét, khong lién quan hanh vi pham td1 cua H.

Co quan diéu tra tién hanh cho H va S d6i chat. Tuy nhién, H va S tir chbi ddi
chét va giit nguyén 16i khai ctia minh.

Qua trinh diéu tra, khong xac dinh c0 ai tén la H1 ¢ 74 DT, phuong V,quén
H, Ha No¢i. Co quan diéu tra cling khong xac dinh duoc cac doi tuong H1, H2,
LA ciing Nguyén Thu H tham gia Itra dao chiém doat tai san.



Tai céo trang s6 19/CT-VKS ngay 02/1/2019, Vién kiém sat nhan dan quéan
Hai Ba Trung, Thanh phd Ha Noi da truy t6 Nguyén Thu H vé t6i “Lira dao
chiém doat tai san” theo Diéu 174 khoan 1 cta B0 luat hinh sy nam 2015 sira d6i
bd sung nam 2017.

Tai phién toa,

Bi c4do khai nhan t01 nhu ndi dung céo trang da néu. Bi céo thitra nhan: Trong
cac ngay 11/4/2018, 22/8/2018, 25/8/2018 va 27/8/2018 tai quan Hai Ba Trung
va ngay 04/9/2018 tai quan Ba Pinh, Ha Noi, bi cdo da c¢6 hanh vi Itra ddo nhiing
nguodi giao hang cua cong ty AH, Cong ty LALA, anh Duong Quédc Y tong s6
tién 1a 16.540.000 déng. Bi cdo nhan td1 va xin dugc gidm nhe hinh phat.

Pai dién Vién kiém sat nhan dan quan Hai Ba Trung giir quyén cong td tai
phién toa, sau khi phan tich noi dung, tinh chat vu 4n, mot 1an nira khing dinh
viée truy td bi c4o vé t6i danh va diéu luat nhu céo trang da néu la dang nguoi,
dung ti, dung phap luat. D& nghi Hoi dong xét xtr ap dung Piéu 174 khoan 1;
Piéu 51 khoan 1 diém b,s; Piéu 52 khoan 1 diém g BLHS niam 2015 stra doi bo
sung ndm 2017 xir phat: Nguyén Thu H véi mic an tir 18 dén 24 thang tu.

Khong ap dung hinh phat tién ddi véi bi c4o.

Vé bdi thudng dan sy: Nguyén don déan sy va nhitng nguoi bi hai dd nhén lai tai
san va khong yéu cau boi thudng gi nén khong xét.

Vé xir 1y vat chtng:

Tich thu tiéu huy s6 tang vat khong con gia tri str dung: 05 ( nam ) hop bang
bia cattong bén trong c6 dung cadc manh bé tong vun; 01 ( mot ) ga trai giudng
mau trang, kich thudc 170cm x 110cm x 10cm d3 qua sir dung; 01 ( mot ) khan
mit mau trang, kich thuéc 100cm x 60cm di qua sir dung; 01 ( mot ) chai nude
v6 nhwa nhan hiéu Danasi, dung tich 500ml, bén trong c6 chira nudc, phan nap
chai da boc nilon; 01 ( mot ) chai nudc ngot nhan hiéu Fuzetea, dung tich 350ml,
bén trong c6 chtra nudc, phan nap chai di boc nilon; 02 ( hai ) hop gidy c6 nhin
hi¢u Reid Fruits.

Tich thu sung cong sb tai san chua qua str dung: 01 ( mdt ) chiéc 40 phong
coOt tay 6 tron, mau tréng, g.'fln méc chit Gucci sau ¢d 40, than 4o phia trudc c6 in
chit Dad va chit Baby, 40 chua qua sir dung; 01 ( médt ) 4o phong cdc tay cd tron,
mau trang, gan mac chit Gucci & Gabbana va 01 manh vai mau do6 hinh trai tim,
4o chua qua str dung; 01 ( mét ) 4o phong coc tay cb tron, mau vang, gan mac
chit Dimarfei sau c6 4o, than 4o phia trudc cé in nhiéu chit cai, 40 chua qua st
dung; 01 ( mot ) 4o phong coc tay cb tron, mau tring ké ngang mau do, 4o chua
qua st dung.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao céc tai li¢u trong hd so vu an di duoc

tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:



[1] Vé t6 tung: Céc co quan tién hanh té tung ctia quan Hai Ba Trung thuc
hién dang theo quy dinh ctia Bo luat t6 tung hinh sy vé thdm quyén va cac quy
dinh khéac vé diéu tra, truy t6 va xét xir.

[2] V& hanh vi va toi danh: Loi khai nhan tdi cta bi cdo tai phién toa phu hop
véi 101 khai cua bi cdo va cac tai liéu, chung clr khac tai co quan diéu tra. Hoi
déng xét xir c6 du co so két luan: Trong céc ngdy 11/4/2018, 22/8/2018,
25/8/2018 va 27/8/2018 tai quan Hai Ba Trung va ngay 04/9/2018 tai quan Ba
Pinh, Ha Noi, bi cdo dd c6 hanh vi gian déi d6i voi cong ty ¢ phan dich vu TT (
AH ), Cong ty TNHH LALA thong qua nhiing nguoi giao hang cua cac cong ty
ndy va anh Dwong Qudc Y véi tong sd tién di lira dao dugc la 16.540.000
déng.Hémh vi cua bi cdo da pham to1 “ Lura ddo chiém doat tai san”. Toi pham va
hinh phat quy dinh tai Diéu 174 B luat hinh sy nam 2015.

[3] V& nhéan than, tién 4n, tién sy va cac tinh tiét ting ning, giam nhe trach
nhiém hinh sy cta cac bi céo:

Trong khoang thoi gian tir thang 4/2018 dén thang 9/2018 bi cao da lién tuc
07 lan thyc hién hanh vi lira ddo nhitng ngudi giao hang dé chiém doat tai san.
Trong d6 c6 03 1an bi cdo pham tdi gia tri tai san trén 2.000.000 dong. Nén phai
ap dung tinh tiét ting ning ddi voi bi cdo pham toi nhiéu 1an quy dinh tai diém g
khoan 1 Piéu 52 B0 luat hinh sy nam 2015.

Xét nhan than bi cdo khong c6 tién an tién su gi, 1an dau tién bj dua ra xét
xtr. Bi céo di kip thoi khic phuc hau qua bdi thuong toan bo cho nhitng nguyén
don dan sy va ngudi bi hai. Tai phién toa hdm nay cling nhu tai co quan diéu tra
bi cdo d3 thanh khan khai nhan t6i. Pay 1a nhimg tinh tiét giam nhe duoc quy
dinh tai diém b, s khoan 1 Diéu 51 B luat hinh sy nim 2015 dé giam nhe mot
phan hinh phat cho bi céo.

[4] V& hinh phat:

Hanh vi Lira dao chiém doat tai san cta cac bi cdo 1a nguy hiém cho xi hoi,
xam pham dén quyén s& hitu tai san hop phap cua ciia cong dan dugc phéap luat
bdo v€, Xam pham trat tu, an toan xa hoi. Chi trong mdt thoi gian nga‘in bi cao da
cung cac dbi twong H1, H2, LA thuc hién hang loat cac vu lira dao cong ty giao
hang qua mang va nhitng nguoi giao hang véi thit doan kha tinh vi, cy thé bi céo
cho hang c6 gia tri thap, hang khong co gia tri hodc dat da vao hop cattong. Sau
d6 bi cao dat trén cac trang mang giao hang véi ndi dung can giao hang dén dia
chi 6 s dién thoai kém theo ctia ngudi nhan hang va yéu ciu nhitng nguoi giao
hang tng trude tién hang. Bi cdo 1a ngudi truc tiép giao hang cho nhimg ngudi
giao hang va nhan tién Ung trudc cua nhimg ngudi giao hang. Bi cdo thoa thuan
v6i nhitng nguoi giao hang di dua hang nhan lai tién da Gng tir khach nhan hang
va tién phi van chuyén . Dé tranh nhiing ngudi giao hang phat hién khi nhan ra
minh bi lira, bi cdo thudng chon dia diém nhan hang 1a & ddu ngd, ngoai dudng
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cht khong & dia chi ¢b dinh v6i myc dich khi nhitng ngudi giao hang phat hién ra
bi Itra cling khong biét tim bj c4do & dau. Bi cdo con mua nhiéu sim dién thoai
khéc nhau dua cho cac ddi twong H1, H2, LA 1a nhiing ddi twong khong rd nhan
than lai lich dé dong vai khach nhan hang. Khi nhitng ngudi giao hang dén nhan
hang tur bi cdo s€ goi dién vao s6 dién thoai cta nguoi nhan dé x4c dinh don hang
can giao va tra sb tién van chuyén da tng thi cac dbi twong nay s& khang dinh
ding 1a khach nhan hang ting dd tin tudng cho nhiing nguoi giao hang. Khi
nhiing nguoi giao hang cAm hang dén dia chi ( déu 14 nhiing dia chi gia do bi co
tur nghi ra) can giao thi bi cdo va nhimg ddi twong néu trén s& tit may va nhiing
ngudi giao hang khong biét dia chi ddu ma tim. Bi c4o nhan thic hanh vi cia
minh 13 vi pham phap luat nhung do ludi lao dong van cb tinh pham toi. Do do,
can ap dung hinh phat ti nghiém cach ly bi cdo ra khoi x4 hoi mot thoi gian méi
co tac dung ran de giao duc bi cao va phong ngura chung trong xa hoi.

Vé hinh phat bo sung: xét trong trudng hop nay bi cao khéng nghé nghiép va
thu nhap 6n dinh nén mién phat tién.

[5] Vé bién phép tu phap: can ap dung Diéu 46, Diéu 47 Bo luét hinh su
2015 va Piéu 106 B6 luat t6 tung hinh sy 2015:

Tich thu tiéu huy s6 tang vat khéng con gid tri str dung: 05 ( nam ) hop bang
bia cattong bén trong c6 dung cadc manh bé tong vun; 01 ( mot ) ga trai giuong
mau trang, kich thudc 170cm x 110cm x 10cm d3 qua sir dung; 01 ( mot ) khan
mit mau trang, kich thude 100cm x 60cm d3 qua st dung; 01 ( médt ) chai nude
vo nhua nhan hiéu Danasi, dung tich 500ml, bén trong cé chira nudc, phﬁn nép
chai da boc nilon; 01 ( mot ) chai nudc ngot nhan hi¢u Fuzetea, dung tich 350ml,
bén trong c6 chtra nude, phan nip chai da boc nilon; 02 ( hai ) hop gidy c6 nhin
hiéu Reid Fruits. Ddi voi 01 kg qua cherry bi cdo dong y bdi thudng cho anh
Pham Tién V, anh V d3 nhan 01 kg qua cherry.

Tich thu sung cong sb tai san chua qua st dung: 01 ( mot ) chiéc 4o phong
cdt tay co tron, mau trang, gan mac chit Gucci sau ¢b 40, thin 4o phia trude co in
chit Dad va chit Baby, 40 chua qua sir dung; 01 ( mdt ) 4o phong cdc tay o tron,
mau tring, gdn mac chit Gucci & Gabbana va 01 manh vai mau d6 hinh trai tim,
4o chua qua st dung; 01 ( mdt ) 4o phong coc tay cb tron, mau vang, gin mac
chir Dimarfei sau c¢o 4o, than 4o phia trudc cé in nhiéu chit cai, 40 chua qua sur
dung; 01 ( mot ) 4o phong cdc tay co tron, mau trang ké ngang mau d6, 4o chua
qua st dung.

[6] V& bdi thuong dan su va cac van dé khac:

Bi cao da tu nguyén boi thuong toan bd thiét hai cho nguyén don dan su, nguoi
bi hai. Nguyén don dan su, nguoi bi hai, ngudi co6 quyén loi nghia vu lién quan
khong yéu cau gi vé boi thuong dan sy nén Toa an khong xét.



Péi voi Pham Hoang S co quan diéu tra di yéu cau S va bj cdo ddi chat nhung
ca hai déu tu chéi. Cac tai lidu trong ho so khong di co sé két luan ddi tuong S dong
pham véi bi cdo trong vu viéc xdy ra ngay 11/4/2018.

DPdi véi cac ddi tuong H1, H2, LA. Qua dinh diéu tra, H khai khong biét nhan
than lai lich nén khong c6 can cir xac minh. Do vay, ngay 7/12/2018 Co quan
canh sat diéu tra — Cong an quan Hai Ba Trung d ra Quyét dinh tach tai liéu sd
31/DTTH ngay 05 thang 12 nim 2018 lién quan dén hanh vi Lira dao chiém doat
tai san ctia H1, H2, LA dé tiép tuc xac minh lam 1.

[7] V& 4an phi: Bi cdo phai chiu an phi hinh su so tham theo quy dinh ciia phap
luat.

[8] V& quyén khang céo: Bi cdo, nguyén don dan sy, ngudi bi hai, nguoi co

quyén loi nghia vu lién quan c6 quyén khang céo theo luat dinh.

Vi cac 1€ trén,

QUYET PINH:

- Cin cir vao: Diéu 174 khoan 1; Piéu 51 khoan 1 diém b,s; Diéu 52 khoan 1
diém g B luat hinh sy ndm 2015 sura ddi bd sung nam 2017.

Tuyén b6 bi cdo Nguyén Thu H pham t6i “Lira ddo chiém doat tai san”.

Xt phat: Nguyén Thu H 14 ( mwoi bon ) thang ti. Thoi han ti tinh tir ngay
08/9/2018.

Vé bién phap tu phap: ap dung Diéu 46, Diéu 47 Bo luat hinh sy 2015 va
Piéu 106 B9 luat t6 tung hinh su 2015:

Tich thu tiéu huy s6 tang vat khong con gia tri str dung: 05 ( nam ) hop bang
bia cattong bén trong c6 dung cadc manh bé tong vun; 01 ( mot ) ga trai giuong
mau trang, kich thudc 170cm x 110cm x 10cm d3 qua sir dung; 01 ( mot ) khan
vai mau tring, kich thuéc 100cm x 60cm di qua st dung; 01 ( mét ) chai nude vo
nhyua nhan hi€u Danasi, dung tich 500ml, bén trong cé chira nudc, phﬁn nép chai
da boc nilon; 01 ( mdt ) chai nudc ngot nhan hi¢u Fuzetea, dung tich 350ml, bén
trong c6 chira nude, phan nap chai da boc nilon; 02 ( hai ) hop gidy c6 nhan hiéu
Reid Fruits.

Tich thu sung cong sb tai san chua qua str dung: 01 ( mdt ) chiéc 4o phong
coOt tay 6 tron, mau tréng, g.'fln méc chit Gucci sau ¢d 40, than 4o phia trudc c6 in
chir Dad va chir Baby, 40 chua qua st dung; 01 ( mdt ) 40 phong cOc tay mau
trang c¢6 nhan hiéu Gucci tai ¢6 4o phia trude c6 théu logo mau den, do ghi chit:
Dolce & Gabbana, made in Italy va 01 manh vai mau do6 hinh trai tim, ao chua
qua st dung; 01 ( mot ) 4o phéng coc tay cd tron, mau vang, gin mac chir
Dimarfei sau c6 4o, than 4o phia trudc c6 in nhiéu chit cai, 40 chua qua sir dung;
01 ( mot ) 4o phong coc tay co tron, mau trang ké ngang mau do, 4o chua qua sir
dung.
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( Bién ban giao nhan tang vat, vat chiig ngay 03 thang 1 nam 2019, tang vat
56 91/19 cua Chi cyc thi hanh dan sy quan Hai Ba Trung, Ha Noi ).

- Cén ctt Diéu 135; khodn 2 Diéu 136; Dicu 331 khoan 1; Dicu 332 va Dicu
333; Piéu 336; Diéu 337 B luat to tung hinh su 2015; Piéu 21 khoan 1 va diém
a khoan 1 Diéu 23 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, gidm, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa an cung danh muc kém theo.

Vién kiém sat nhan dan cung cip c6 quyén khang nghi trong han 15 ngay,
Vién kiém sat nhan dan cdp trén c6 quyén khang nghi trong han 30 ngay ké tur
ngay tuyén an.

Bi cao phai chiu 200.000d (hai trim nghin ddng) 4n phi hinh sy so thAm.

An xtr cong khai so tham. Bi cdo c6 quyén khang céo trong han 15 ngay ké tir
ngay tuyén an.

Nguyén don din sy, nguoi bi hai, nguoi c6 quyén loi, nghia vu lién quan c6
quyén khang co trong han 15 ngay ké tir ngay dugc tong dat hop 1¢ ban an.

TM . HOI PONG XET XU
Tham phan - Chi toa phién toa

NOI NHAN :

- Bi céo

- Vién kiém sat Quan Hai Ba Trung

- Cong an Quan Hai Ba Trung

- Chi cuc THA dan sy Q. Hai Ba Trung

- Luu ho so.

Lai Nguyét Anh
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