TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Déc 1ap - Tu do - Hanh phic
TAI PA NANG

Ban 4an sb: 124/2026/HC-PT
Ngay: 27/3/2026
V/v: “Kién quyét dinh hanh chinh trong

»

linh vuee quan 1y dat dai .

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phéan Hpi dong xét xir phiic thim géom co:

Tham phén - Chii toa phién toa: ong Pinh Phuéc Hoa
Cdc Tham phan: ong Nguyén Tan Long
ong Tran Qudc Cudng

- Thu ky phién toa: ong Nguyén Thanh An, Tham tra vién Toa phiic tham
Tda 4n nhan dén t6i cao tai Pa Nang.

- Dai dién Vién céng té va kiém sdt xét xi phiic tham tai Pa Ning tham
gia phién toa: ba Bui Ngo Y Nhi - Kiém sat vién.

Ngay 27 thing 3 nam 2026, tai tru s¢ Toa phiic thim Toa 4n nhan dan toi
cao tai Pa Nang, xét xir phuc thdm cong khai vu an hanh chinh thy ly so
261/2025/TLPT-HC ngay 20 thang 11 nam 2025 v€ viéc “Khi€u kién quyét dinh
hanh chinh trong linh vyc dat dai”. Do Ban an hanh chinh so tham s
156/2025/HC-ST ngay 04 thang 9 nam 2025 cta Toa an nhan dan tinh Dak Lak bi
nguoi khoi kién khang cdo. Theo Quyét dinh dua vu an ra xét xir 646/2026/QD-
PT ngay 11 thang 03 nam 2026, gitra cac duong su:

- Ngwoi khoi kién: Ong Vi Bién T, sinh nam 1988; Dia chi: Thon D, xa C,
huyén E, tinh Bak Lak (Nay la xa E, tinh Bak Lak) (vang mat).

Ngueoi dai dién theo 1y quyén: Ong Pham Hiru H; bia chi: 5 Q, phuong T,
thanh pho H6 Chi Minh (vang mat va c6 don xin xét xtir vang mat).

- Ngwoi bi ki¢n: Uy ban nhan dan huyén E, tinh Pak Lak.

Ngueoi thira ké quyén va nghia vu t6 tung: Chu tich Uy ban nhan dan x3 E,
tinh Dak Lak (vang mat).

Ngueoi dai di¢n theo uy quyen Ong Bui Duy H1 - Chue vu: Pho Chu tich
Uy ban nhéan dan xa E, tinh Pik Lak (vang mit).
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3. Nguoi c6 quyén lgi va nghia vu lién quan:
3.1. Ba Ly Thi B, sinh nim 1995 (ving mit)..
3.2. Ba Vii Thi T1, sinh nam 1963 (vang mit).

o Cung dia chi: Thon D, xa C, huyén E, tinh Pik Lik. (Nay la xa E, tinh
bak Lak).

3.3 Uy ban nhan dan xi C, huyén E, tinh Pik Lik.

Nguoi thua ké quyén va nghia vu tham gia t6 tung: Cha tich UBND
xa E, tinh Bak Lak.

Nguoi dai dién theo uy quyén: Ong Bui Duy H1; C/v: Phé Chu tich
UBND xa E, tinh DBak Lak (vang mat).

3.4 Cong ty trach nhiém hiru han mot thanh vién L: Dia chi: B N, thi tran
E, huyén E, tinh Bak Lak. (Nay la xa E, tinh Bak Lak) (vang mat).

NOI DUNG VU AN:

* Qud trinh tham gia to tung, ngwoi dai dién theo uy quyén ciia ngwoi
khdai ki¢n, ong Pham Hiru H trinh bay:

~Vao thang 5/2024, 6ng Vi Bién T nhan dugc Quyét dinh cudng ché thu hé‘i
dat dat dé thi cong cong trinh tai dinh cu s0 1 (khu trong mau) thudc du an: HO
chtra nudc Krong Pach T2 tai xa C, huyén E, tinh Pak Lak.

Ngay 14/6/2024, 6ng Vi Bién T dén Trung tdm phat trién quy dat dé doi
thoai cac ndi dung lién quan dén viéc thu hoi dat dé thi cong cong trinh néu trén,
cu thé 1a viéc kiém dém dat va tai san gin lién véi dat khong co su tham gia cia
ong Vi Bién T nhung UBND huyén E khong ban hanh quyét dinh kiém dém bat
budc ma ty kiém dém va nhan ho s0' (Phuong an, Quyet dinh thu hdi dat, Quyét
dinh phé duyét phuong an hd trg vé dat va tai san vat kién tric khi Nha nuéce thu
hoi dat) Tu ngay 19/6/2024 dén ngay 3/7/2024, Uy ban nhan dan Huyén E tién
hanh kiém dém theo quy dinh phap luat. Ngay 22/8/2024 UBND Xa C ban hanh
quyét dinh x4c nhan ngudn goc dat cho 6ng Vii Bién T.

Ong Vi Bién T (c6 vg 1a Ly Thi B) bi thu hoi cac thira dat sb 18, 19, 22,35,
44, 45 t ban d6 sb 7 va thira dat s6 03 t ban d6 s6 8 thudce thon D, xi C, huyén
E, tinh Pak Lak d¢ thi cong cong trinh tai dinh canh s6 1 (khu trong mau) thudc
du én‘K tai xa C, huyén E, tinh biak Lak. Tur nhiing ndi dung trén, 6ng Vi Bién T
yéu cau:

Thi nhat, 6ng Vi Bién T dé nghi co quan chirc ning xem xét huy bo dur an
thu hoi dat dé thi cong cong trinh tai dinh canh s6 1 (khu tréng mau) thudc dy an
K tai xa C, huyén E, tinh Pak Lak ddi véi cac thira dat ciia ong Vi Bién T. Vi dién
tich dat trén duoc ong T khai pha, canh tac on dinh va 1a ngué)n thu thap chinh cua
gia dinh, nén viéc thu hdi dat dé giao cho nguoi noi khac dén canh tac 1a khong
hop 1y. Viéc thu hdi nay khién gia dinh 6ng Vii Bién T 1am vao tinh trang vo cung
kho khan trong viéc 6n dinh cudc séng va canh tac.
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Thir hai, néu thu hoi dat dbi voi céc thira dat thira dt s6 18,19,22,35,44,45
to ban do so6 7 va thira dat s6 03 to ban d6 so6 8 thi phai boi thuong cho gia dinh
ong Vii Bién T theo quy dinh phép luat, vi nhitng can cl sau:

C)ng Vi Bién T theo me 1a ba Vi Thi T1 tir K, Ninh Binh chuyén vao dia
phuong x& C vao nam 1997 (viéc nay da dugc co quan Cong an xac nhan) dé khai
pha cac thira dat trén va canh tac vao muc dich san xuat nong nghiép tir do dén nay.
Pén nam 2012 thi ba T1 cho ong T canh tac, 6ng T la h¢ déan truc tiép san xuat
néng nghiép va dya vao san xuét nong nghiép dé song, khong c6 nganh nghé gi
khac. Cac thira dat néu trén duoc gia dinh 6ng Vii Bién T khai pha vao nim 1997
va canh tac on dinh dén nam 2012 thi cho 6ng Vi Bién T dé tiép tuc canh tac dén
nay, vi¢c khai pha va su dung 6 6n dinh c¢6 cac minh chtng sau: 03 cay dleu thuong
trong ndm 2000, 05 cdy gao 1am try tiéu nam 2000, 02 cay xoai thuong trong nam
2000 va trong nhiéu cay khac. Viéc thoi diém tao 1ap cdy trong va canh tac 6n dinh
da dugc co quan chirc nang va co quan chuyén moén la Phong Nong nghiép va Phat
trién nong thon huyén E xac dinh nhu sau: C6 nhimg cay trong gia dinh ong T canh
tac rat tot nén dugc co quan chuyén mon xac dinh chat luong 14 loai A, cu thé 14 2
cdy xoai trong nam 2000 loai A, 3 cdy diéu thudng trong 2000 loai B, nha cua dugc
tao 1ap nam 1997, giéng dao nam 1997, 1 cdy sung trong nam 2000 va trong nhiéu
cay khac...(theo bién ban kiém dém dbi voi ho 6 ong Vu Bién T, do 6ng Vi Bién T
di vang nén c6 me 1a Vil Thi T1 dai dién kiém dém thay).

Viéc khai pha dat va st dung 6n dinh 1au dai cua gia dinh 6ng Vi Bién T
con dugc trudng thon, pho thon, bi thu chi bd cac thoi ki lam ching. C)ng Vi Bién
T st dung 6n dinh, khong tranh chép vdi ai, khong bi co quan chic ning xt phat
hanh chinh lién quan dén viéc st dung dat dai.

Vi vay, ¢6 di co s¢ dé xac dinh cdc thira dit néu trén cua gia dinh éng Vi
Bién T 1a khai hoang vao nam 1995 va sir dung on dinh dén nay. Nén khi nha nuéc
thu hoi dat thi phai boi thuong vé dat, boi thudng vé tai san gan lién voi dat, hd tro
6n dinh cudc song, chuyén ddi nghé cho ho gia dinh 6ng Vii Bién T theo dung quy
dinh phép luat.

Ngoai ra, ké ca c6 viéc 1an chiém dét thi: Can ct vao khoan 2 Piéu 77 Luat
dat dai d6i v6i truong hop st dung dat trude ngay 01/7/2004 ma nguoi st dung dat
1a h¢ gia dinh, ca nhén tryc tiép san xuat néng nghiép thi duoc boi thuong d6i voi
dién tich dat thuc té dang dugc sir dung. Tai khoan 1 Diéu 75 cta Luat Dit dai nam
2013 da quy dinh mét trong nhiing diéu kién duoc bodi thudng vé dat khi Nha nude
thu hdi dat vi muc dich qudc phong, an ninh; phat trién kinh té - xa hoi vi loi ich
qudc gia, cong cong la: HY gia dinh, ca nhan dang str dung dat khong phai la dat
thué tra tién thue dat hang nam, c6 Glay chirng nhéan quyen str dung dat, Glay
chiing nhan quyen s0 hitu nha ¢ va quyén str dung dat o, Glay chirng nhan quyén
su dung dat, quyén s& hitu nha ¢ va tai san khac gan hen v6i dat (sau day goi chung
1a Giay chimg nhan) hoic c6 du diéu kién dé dugc cap Gidy chimg nhan theo quy
dinh cta Luat nay ma chua dugc cép. Tai diém ¢ khoan 2 va khoan 5 Diéu 22 Nghi
dinh s6 43/2014/ND-CP ngay 15 thang 5 nam 2014 cua Chinh phu quy dinh chi
tiét thi hanh mot s6 diéu cua Luat Dat dai da quy dinh: Truong hop sir dung dét
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14n, chiém di dugc Nha nude giao dat khong thu tién str dung dit cho cic nong
truong, 1am trudng qudc doanh, Ban quan 1y rumg, trung tm, tram, trai, cong ty
N1, 1am nghiép va nay dang st dung dit 6n dinh vao muc dich san xuét nong
nghiép hodc 1am nha &; khong cé tranh chap va khong thudc quy hoach bao vé va
phat trién ring dic dung, rimg phong ho, xay dung cong trinh ha tang cong cong
thi ngudi dang st dung dat dugc xem xét cAp Gidy chimg nhan. Trudng hop thia
dit c6 nha & thi dién tich dat ¢ duogc cong nhan theo quy dinh tai diém a khoan 2
Piéu 20 cla Nghi dinh sb 43/2014/ND-CP; phén dién tich dat dang st dung duoc
xéc dinh 1a dat nong nghiép thi duoc cong nhan quyén sir dung dat theo ché d6 nhu
quy dinh dbi véi truong hop tai Piéu 20 ciia Nghi dinh sé 43/2014/ND-CP.

Do vay, dbi voi truong hop cac ho dan lan, chiém sir dung dat trudc ngay 01
thang 7 nam 2004 dé sir dung vao muc dich san xuét nong nghiép hodc lam nha ¢
ma dat nay da duogc Nha nudc giao dat khong thu tién sur dung dat cho cac nong
truong, 1am truong qudc doanh trude ddy, nay Nha nude thu hdi dat theo quy dinh
tai Dicu 61, Diéu 62 cua Luat dat dai thi nguoi st dung dat dugc boi thuong ve
dat.

Pbi véi mot so tai san trén dat dugc gia dinh ong T tao 1ap sau nam 2013.
Pé nghi co quan chitc ning boi thudng céc tai san nay cho ho gia dinh 6ng T. Vi
gia dinh 6ng T khong nhan dugc thong bao thu hoi dat sé 140/TB-UBND ngay
28/10/2013 ctia UBND Huyén E nén khong biét dién tich dat bi thu hoi. Ngoai ra,
can ctr vao khoan 3 Diéu 49 Luat dat dai thi sau 3 nam ké tir khi c6 ké hoach st
dung dat hang nam ctia cip huyén di dugc cong bd ma chua c6 quyét dinh thu hoi
dat thi co quan nha nuéc c6 thim quyén phai diéu chinh, huy bo va phai cong bd
ké viéc diéu chinh, huy bo viéc thu hoi dat. Trudng hop co quan nha nudce ¢ tham
quyén phé duyét ké hoac sir dung déat khong diéu chinh, hity bo hodc c6 diéu chinh,
huy bé nhung khong cong bd viée diéu chinh, huy bé thi ngudi dan khong bi han
ché quyén tao 1ap tai san. Nén cac tai san duoc tao 1ap sau nam 2013 cua ho gia
dinh 6ng T ciing phai duoc boi thuong.

Ngay 14 thang 6 nam 2024, 6ng Vii Bién T nhan duoc Quyét dinh sb
281/QD-UBND do UBND Huyén E ban hanh ngay 08 thang 3 nam 2023, Quyét
dinh s6 25/QD-UBND do UBND Huyén E ban hanh ngay 23 thang 12 nam 2022
vé viéc thu hoi dat; Quyét dinh s6 280/QD-UBND do UBND Huyén E ban hanh
ngay 23 thang 12 nam 2022; Quyét dinh s6 24/QD-UBND do UBND Huyén E ban
hanh ngay 8 thang 3 ndm 2023 va Quyét dinh s6 461/QD-UBND do UBND Huyén
E ban hanh ngdy 4 thang 12 nim 2023 vé viéc phé duyét phuong an bo sung hd tro
vé dat va tai san vat kién trac khi Nha nuéc thu hdi dat dé thi cong cong trinh téi
dinh cu s6 1 (khu trfmg mau) thudc du an: Ho chira nudc Krong Pach T2 tai xa C,
huyén E, tinh Pik Lak. Tuy nhién, ho gia dinh ong T khong dugc bdi thuong vé
dat, khong boi thuong ve tai san gan lién véi dat, khong hd trg 6n dinh cudc song,
hd tro chuyén d6i nghé va tim kiém viéc 1am ma cho rang ho 6ng Vii Bién T lan
chiém dat vao nam 2009 nén chi duoc hd tro 50% vé dat, hd tro vé tai san gan lién
v6i dat véi tong gia tri 1a 511.426.074 dong.
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Viéc khong bdi thuong vé dat, khong boi thuong vé tai san gan lién voi dat,
khong hd tro 6n dinh cudc séng, ho trg chuyén dbi nghé va tim kiém viéc lam 1a
khong dung quy dinh phéap luat, gy thiét hai 16n dén quyén va loi ich hop phap
ctia gia dinh 6ng Vii Bién T. Do d6, dé dam bao quyén va loi ich ctia minh, ong Vil
Bién T khéi kién yéu cau cu thé nhu sau:

- Huy bo mét phan Quyét dinh s6 281/QD-UBND do UBND Huyén E ban
hanh ngay 08 thang 3 nam 2023 va hity bé mot phan Quyét dinh 56 25/ Qb-UBND
do UBND Huyén E ban hanh ngay 23 thang 12 nam 2022 vé viéc thu hoi dat dé
thi cong cong trinh tai dinh cu s6 1 (khu trong mau) thudc dy an: HO chtra nude
Krong Pach T2 tai xa C, Huyén E, Tinh Pik Lik ddi v6i ho 6ng Vii Bién T.

- Hay bé mot phan Quyét dinh s6 280/QD-UBND do UBND Huyén E ban
hanh ngay 23 thang 12 nim 2022, hity bé mot phan Quyét dinh sé 24/QD-UBND
do UBND Huyén E ban hanh ngay 8 thang 3 nam 2023 va hiy bo mot phan Quyét
dinh s6 461/QD-UBND do UBND Huyén E ban hanh ngay 4 thang 12 nam 2023
vé viéc phé duyét phuong an b6 sung hd tro vé dat va tai san vat kién trac khi Nha
nudce thu hoi dat dé thi cong cong trinh tai dinh cu sé 1 (khu trong mau) thudc du
an: Ho chira nudc Krong Pach T2 tai xa C, Huyén E, Tinh biak Lik dbi véi ho ong
Vi Bién T.

- Buoc UBND Huyén E phai ban hanh quyét dinh b01 thuong vé dat, boi
thuong vé tai san gan lién vai dét, hd trg 6n dinh cudce song, hd trg chuyén dbi

nghé va tim kiém viéc 1am dung theo quy dinh phap lut ddi voi ho éng Vil Bién
T.

* Tai ban tw khai, nguwoi dai dién theo uy quyén ciia ngwoi bi kién, ong Lé
Dinh C — Phé chu tich UBND huyén E trinh bay:

V& Trinh ty, thu tuc thyuc hién thu hdi dat: UBND huyén thuc hién dung, du
quy trinh vé boi thuong, hd tro, tai dinh cu theo quy dinh phap luat.

V& viéc boi thuong vé dat, tai san gan lién véi dat va hd tro cac ché do o6n
dinh doi song va chuyén doi nghé nghiép d6i voi ho ong Vii Bién T:

Xac dinh ngudn goc dat: Can clr theo xac nhan s6 22/GXN-UBND ngay
29/11/2022 va xac nhan s6 101/GXN-UBND ngay 16/02/2023 ctia UBND x4 C
xéac nhan d6i véi ho ong Vil Bién T thi toan bd dién tich dat thudc pham vi thu hoi
clia tit ca cac ho gia dinh c6 ngudn gdc 1an, chiém dit do UBND tinh P giao cho
Cong ty TNHH MTV L quan 1y theo Quyét dinh sé 1773/QD-UBND ngay
18/7/2008 ciia UBND tinh D vé viéc cho Cong ty L thué 137.935.686 m? dat va
cadp GCNQSDD cho Cong ty dé str dung vao muc dich nong nghiép. Theo do, thoi
diém str dung dat 6n dinh tir nam 2009.

Can ctr boi thuong vé dat: Can ctr Diéu 82 cta Luat dat dai nam 2013 va
bicu 64 cua Luat dat dai nam 2013 thi dat caa ho 6ng Vi Bién T dang st dung
thudc khoan d, bBi€u 64 cua luat dat dai nam 2013 nén khong duoc boi thuong vé
dat.
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Can ctr vé boi thudng tai san gan lién véi dat: Can ct Didu 92 cta Luat dat
dai nam 2013 quy dinh:

“Diéu 92. Truong hop Nha nude thu hoi dat khong dwoc boi thuong tai san
gan lién voi dat

1. Tai san gén lién véi dat thugc mét trong cdc trieong hop thu hoi dat quy
dinh tqi cdac diém a, b, d, d, e, i khoan 1 Diéu 64 va diém bi thu hoi dat quy Ludt
nay.

2. Tai san gan lién véi dat dwoc tao Idp trdi quy dinh ciia phdp ludt hoac
tao 1dp tir sau khi c6 théng bdo thu hoi dat cia co quan nha nuée cé tham quyén.

3. Cong trinh ha tang ky thudt, ha tang xd héi va céng trinh xdy dung khdc
khong con sur dung”.

Do doé, :[éli san grfm lién vé6i dat cta ho 6ng Vil Bién T thudc khoéan 1, Diéu
92 cua Luat dat dai nam 2013 nén khong dugc boi thuong.

Cian ctr vé hd tro 6n dinh doi séng: Can cit khoan 2, Piéu 19, Nghi dinh
47/2014/ND-CP quy dinh:

“2. Piéu kién dé dwoc hé tro on dinh doi séng va san xudt thue hién theo
quy dinh sau day:

a) Déi véi hé gia dinh, cd nhan, té chire kinh té, doanh nghiép cé von dau
tr nudc ngoai dang suw dung dat thugc doi twong quy dinh tai Khoan 1 Dzéu nay
da dwoc cdp Gzay chung nhan quyen su dung dat hodc du diéu kién duoc cap Gidy
ching nhan quyén su dung dat, quyén sé hitu nha ¢ va tdi san khdc gan lién véi
dat quy dinh tai cac Piéu 100, 101 va 102 cia Ludt Dat dai, trir trwong hop quy
dinh tai Diém b Khoan nay;,

b) Poi véi ho gia dinh, cd nhdn dang sir dung ddt do nhdn giao khodn dat
s dung vao myc dich nong nghiép, lam nghiép, nuoi trong thuy san (khéng bao
gom dat rieng dic dung, rung phong ho) cua cac nong truong, lam truong quy dinh
tai Piém d Khoan 1 Diéu ndy thi phdi ¢é hop dong giao khodn svr dung dat”

Dién tich dat thu hoi ctia ho 6ng Vil Bién T ¢ ngu~0n gbc }an chiém dat cua
cong ty TNHH MTV L, khong thudc truong hop dugce ho trg ché do nay.

Can cu vé hd tro chuyén doi nghé nghiép va tim kiém viéc lam: Can cir
khoan 1, Diéu 20, Nghi dinh 47/2014/ND-CP quy dinh:

“ Pieu 20. Ho6 tro dao tao, chuyén doi nghé va tim kiem viéc lam doi véi
truong hop Nha nudc thu hoi dat nong nghiép cua ho gia dinh, ca nhan truc tiép
san xudt nong nghiép

1. Hj gia dinh, cd nhdn truc tiép san xudt néng nghiép quy dinh tai cdc
Piém a, b, ¢ va d Khoan 1 Piéu 19 ciia Nghi dinh ndy (trir truong hop hé gia dinh,
cd nhdn la can bg, cong nhdn vién ciia néng truong quoc doanh, lam truong quoc
doanh dd nghi hweu, nghi mdt sirc lao dong, théi viéc dwoc huwdng tro cap) khi Nha
nuée thu hoi dat néng nghiép ma dwoe boi thwong bang tién thi ngodi viéc dwoc
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béi thuong bang tién doi véi dién tich ddt néng nghiép thu hoi con dwoc hé tro dao
tao, chuyén doi nghé va tim kiem viéc lam theo quy dinh sau day:

a) Ho tro bang tién khong qud 05 lan gid dat néng nghiép cung loai trong
bang gia dat cia dia phwong doi véi toan b dién tich dat nong nghiép thu hoi;
dién tich dwoc hé tro khong vwot qua han muc giao dat nong nghiép tai dia
phuong;

b) Murc hé tro cu thé do Uy ban nhén dan cdp tinh quy dinh can cir diéu kién
thuc té cua dia phuong.”

Dién tich dt thu hoi ctiia ho 6ng Vii Bién T khong du diéu kién dugc bdi
thuong vé dat nén khong thude truong hop dugce ho trg cheé do nay.

Tt cac nhan dinh va can ctr néu trén viéc ong Vii Bién T buoc UBND huyén
E ban hanh Quyét dinh bdi thuong vé dit, boi thuong vé tai san gin lién vé6i dat,
hd trg 6n dinh doi séng, hd trg chuyén doi nghé va tim kiém viéc 1am 1a khong co
can ctr. Pé nghi Toa an nhan dan tinh Pak Lak xem xét giai quyét vu 4n theo quy
dinh cua phap luat

* Nguwoi ké thiva quyén va nghia vu 16 tung ciia nguwoi bi ki¢n la UBND x3
E, tinh Pik Lik trinh bay: Nguon gbc sir dung dat cuia khu viuc Khu canh dong
mau thudc du an H6 C thuong thudc thén D, thén F, xa C: Khu dat du kién thu hoi
d3 dugc UBND huyén E ban hanh Thong bao chu truong thu hoi dat sé 140/TB-
UBND, ngay 28/10/2013 vé viéc thu hdi dat ciia Cong ty TNHH L hang muc diém
tai dinh cu sd 1 - Khu trdng mau tai thon D, thon F xa C, huyén E, tinh Dak Lik
v6i tong dién tich thu hoi dé thyc hién du 4n tai xa C 13 2.741.492 m2.

Nguon gbc sir dung ctia khu dat thyc hién cong trinh Khu trong mau thudc
Cong ty TNHH MTV L quan 1y theo Quyét dinh sé 1773/QD-UBND ngay
18/7/2008 ciia UBND tinh B vé viéc cho Lam truong L thué 137.935.686 m? dat
va cdp GCNQSDD cho Cong ty dé sir dung vao muc dich dat nong nghiép. (Tién
than ciia Lam trudng Ea K 13 Xi nghiép L1 duogc thanh 1ap theo Quyét dinh sd
749/Qb-UB ngay 28/6/1986 cia UBND tinh D).

Y kién caa UBND x3a E d6i véi viéc ngudn gdc, thoi diém st dung dat, thoi
diém tao 1ap tai san trén dat doi vi ho Ong Vii Bién T:

Qua kiém tra hd so dia chinh luu tai UBND x4 thi cac thtra dt thu hoi coa
ho gia dinh 6ng Vii Bién T (cac thua dat s6 22, 35, 44, 45, manh trich do s6 07-
2022) thudc thira dat s6 30, 35 to ban d6 s6 DCO2 (Theo Trich luc ban dd dia chinh
s6 112/TLVPPKQSDD Vin phong diang ky quyén sir dung dat tinh Dik Lik cap
ngay 09/4/2008) do Cong ty TNHH L quan 1y theo Quyét dinh sé 1773/QD-UBND
ngay 18/7/2008 cua UBND tinh B vé viéc cho Lam trudong L thué 137.935.686 m?
dat va cap GCNQSDD cho Cong ty dé sir dung vao muc dich dat néng nghiép
(Dién tich trén dia ban xa C nay la xa E la 37.206.758 m* va cap Gidy chtng nhan
quyén st dung dat s6 AM 204409, thoi han st dung dat tir 15/10/1993 dén
15/10/2043).
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Khu dét du kién thu hoi dd duoc UBND huyén E ban hanh Thong béo chu
truong thu hdi dat sé 140/TB-UBND, ngay 28/10/2013 vé viéc thu hoi dat cia
Cong ty TNHH L hang muc diém tai dinh cu s6 1 - Khu tréng mau tai thon D, thon
F xa C, huyén E, tinh Pik Lik nay la thon D, thon F, xa E, tinh bik Lik vai téng
dién tich thu hoi dé thyc hién du an tai x4 C (nay 14 xa E) 14 2.741.492 m2 Thong
béo thu hoi dat néu chu st dung dat hop phap 1a Cong ty TNHH L.

Theo quy dinh tai khoan 1, Diéu 7, Luat dat dai nam 2013 vé nguoi chiu
trach nhiém trudc Nha nude ddi véi viée sir dung dat; Quy dinh tai khoan 1, Piéu
7 Quyét dinh sb 41/2021/QD-UBND ngay 23/12/2021 va ndi dung chi dao cua
UBND tinh tai myc 3, Céng van s6 8668/UBND-NNMT ngay 24/9/2020 cua
UBND tinh P dé xac nhan \C nguon goc thoi diém st dung dat, thoi diém tao 1ap
tai san trén dat dé xac nhan vé ngudn goc, thoi diém sir dung dat; Muc 1, Cong vin
s6 8370/UBND -NNMT ngay 03/10/2022 cua UBND tinh thi Cong ty TNHH L da
duoc UBND tinh P cip gidy ching nhén quyén st dung dat dé su dung vao muc
dich dat néng nghiép, do d6 thoi diém ho gia dinh Ong Vii Bién T 14n, chiém dat
dé sir dung phai can cr trén co so xac nhan thoi diém lan, chiém cia Cong ty
TNHH L.

Can cir Cong van s6 10/CV-Cty ngay 10/02/2023 ciua Cong ty TNHH L cung
cap UBND x3 dd xac nhan ho gia dinh Ong Vii Bién T 1an, chiém dét Cong ty
TNHH L nam 2009. (c6 kém theo cac hd so can cit d@é xac nhan nguon goc, thoi
diém st dung dat thoi dlem tao lap tai san trén dat). UBND x4 E vé cung cap tai
liéu va can cur xac nhan nguon goc, thoi diém sir dung dat d6i véi ho Ong Vi Bién
T dé nghi Toa an Nhan dan tinh Pik Lik thuc hién theo quy dinh.

* Ngwoi c6 quyén lgi, nghia vu lién quan ba Ly Thi B va Vii Thi T1 trinh
bay: Ba Ly Thi B 1a vg 6ng Vi Bién T, ba Vii Thi T1 la me dé 6ng Vi Bién T, cac
ba dong y vo1 y kién va yéu cau khoi kién cua 6ng Vi Bién T va d€ nghi Toa an
gidi quy€t vu an vang mat theo quy dinh.

* Nguoi c6 quyén lgi, Cong ty TNHH MTV L, tinh Dik Lik: khong c6 van
ban trinh bay y kién va khong cung cap tai liéu chiing cu.

Tai Ban an hanh chinh so thdm s6 Ban an hanh chinh so tham s

156/2025/HC-ST ngay 04 thang 9 ndm 2025, Toa 4n nhan dan tinh Dak Lak da
quyét dinh:

“Can cir vao khoan 1 Diéu 30; khodn 4 Diéu 32; khodn 3 Diéu 59; diém a
khodn 2 Diéu 116; Diéu 157; Diéu 158; diém b khodn 2 Diéu 193, Diéu 194; khoan
1 Diéu 206 Ludt To tung hanh chinh nam 2015; diém d khodn 1 Diéu 5 va khodn
1 Dzeu 23 Nghi dinh s6 151/2025/ND-CP ngay 12/6/2025 cua Chinh phu quy dinh
vé tham quyén cua chinh quyén dia phwong hai cdp, phdn quyén, phdn cdp trong
linh viee quan Iy dat dai.

Ap dung Piéu 66, Piéu 69, Diéu 74, Diéu 75; Piéu 77, Piéu 82, Diéu 90 ciia
Ludt Pat dai nam 2013; Piéu 19, 20 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014
ciia Chinh phit va khodn 5, khoan 6 Piéu 4 Nghi dinh s6 01/2017/ND-CP ngay
06/01/2017 cua Chinh phu;
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Ap dung khoan 2 Piéu 32 Nghi quyét so 326/2016/UBTVQHI4 ngdy
30/12/2016 cua Uy ban thwong vu quoc hoi. Tuyén xu:

1. Chdp nhdn mét phan yéu cau khéi kién ciia ngieoi khéi kién cia éng Vi
Bién T, vé viéc:

- Huy mét phan cdic Quyét dinh s6 280/0P-UBND ngay 23/12/2022 va
Quyét dinh s6 24/OD-UBND ngay 08/3/2023 cita UBND huyén E vé viéc phé duyét
phurong dn hé tro vé dat va tai san vat kién tric khi Nha nuwée thu héi dat dé thi
cong cong trinh tdi dinh cie s6 1 (khu trong mau) thuée dw dn: Ho chira nwée Krong
Pach T2 tai xa C, huyén E, tinh Dak Lak va Hity mét phan Quyét dinh sé 461/0D-
UBND ngay 04/12/2023 do UBND huyén E ban hanh vé viéc phé duyét phirong
dn bé sung ho tro vé dat va tai san vit kién tric khi Nha miede thu hoi dat dé thi
cong cong trinh tdi dinh cie s6 1 (khu trong mau) thuée dw dn: Ho chira nuwée Krong
Pach T2 tgi xa C, huyén E, tinh Pak Lik doi véi hé éng Vii Bién T.

- Bugc Chii tich UBND xa E, tinh Pak Lék phdi ban hanh quyét dinh phé
duyét lai phwong dn boi thwong, hé tro khi Nha nude thu héi dat doi véi hé gia
dinh 6ng Vii Bién T theo quy dinh ciia phdp ludt, cu thé: Ho tro vé dat; Ho tro vé
tai san trén dat khi thu hoi doi voi cdc thiva dat s6 18, 19, 22, 35, 44 (to ban do so
7) va thira ddt s6 03 (to ban d6 s6 8) cho hé éng Vit Bién T theo quy dinh ciia phdp
luat.

- Buéc Chii tich UBND x4 E, tinh Pak Lik phdi bo sung phwong én ho tro
doz V6i dat va tai san trén dat ké ca cdc tai san dwoc tao ldp sau khi c6 T hong bdo
s6 140/TB-UBND, ngay 28/10/2013 ciia UBND huyén E va trudc ngay kiém dém,
ngay 31/8/2022 (dwoc kiém tra, roa sodt thong ke kzgm dem lai ngay 02/7/2024)
doi voi cac thira ddt s6 18, 19, 22, 35, 44 (toban do 56 7) va thira dat 56 03 (to ban
do so 8) cho ho ong Vi Bién T theo quy dinh cua phadp luat.

2. Bdc mét phan yéu cdu khdi kién ciia 6ng Vi Bién T, vé viéc:

- Hity b6 Quyét dinh sé 281/QP-UBND ngay 23/12/2022 va Quyel dinh s6
25/QD-UBND ngay 08/03/2023 cua UBND huyén E vé viéc thu hoi dat dé thi cong

cong trinh tai dinh cuw 56 1 (khu {rong maq) thudéc dw an: H6 chira nude Krong
Péach T2 tai xa C, huyén E, tinh Bak Lak doi voi ho Vi Bién T.

- Bugc UBND huyén E (Chu tich UBND xa E) phai ban hanh quyét dinh
boi thiwong vé dat, boi thu’o‘ng Vé tai san gan lién véi dat, hé tro on dinh cudc song,
hé tro chuyén doi nghé va tim kiém viéc lam ding theo quy dinh phdp ludt doi véi
ho ong Vi Bién T.

3. Pinh chi gidi quyét doi véi ndi dung yéu cau khdi kién ciia éng Vil Bién
T vé viéc: Bugc UBND huyén E boi thuong ve dat, tai san trén dat, ho tro on dinh
doi song, ho tro ddo tao, chuyén doi nghé va tim kiém viéc lam doi véi thira dat so
45, to ban d6 s6 07 do chwa du diéu kién khoi kién.”

Ngoai ra, Ban an so thim con tuyén vé an phi va quyén khang céo theo quy
dinh cua phap luat.

Ngay 18/9/2025, dong Vii Bién T c6 don khang céo toan bd ban an so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kr%C3%B4ng%20P%C3%A1ch%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kr%C3%B4ng%20P%C3%A1ch%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20%C3%94
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20%C3%94
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kr%C3%B4ng%20P%C3%A1ch%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kr%C3%B4ng%20P%C3%A1ch%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%C3%8Aa%20%C3%94
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Tai phién toa phuc tham: dai dién theo uy quyén cta 6ng T 1a 6ng Pham Hiru
H c6 don xin xét X vang mit, van giit nguyén ndi dung khang co.

Pai dién Vién cong t6 va kiém sat xét xir phuc thim tai Pa Néng phat biéu
¥ kién: Qua trinh giai quyét vu an, vé trinh tu, thi tuc giai quyét thi Hoi dong xét
xt, thu ky di tuan thu dung quy dinh cta Luat t6 tung hanh chinh. Can ¢t vao tai
liéu, chtng ctr c6 trong hd so vu an thi Toa an cép so tham chi chdp nhan mot phan
yéu cau khdi kién ctia 6ng Vii Bién T 14 ¢6 cin cw. Tai phién toa phiic tham, ong T
khong cung cip duoc tai liéu, ching ctr gi méi nén khong c6 co so dé chap nhan
khang cao ciia Ong.

NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu chimg ctr da dugc tham tra, két qua tranh tung tai
phién toa, ¥ kién ctia Kiém sat vién va cac duong sy, Ho1 dong xét xir phuc tham
nhan thay:

[1] Tai phién toa phuc tham ngudi bi kién €06 don xin xet xur vang mit, nguoi
bi kién, nguoi co quyén loi, nghia vu lién quan Vang mit. Thay nguoi bi kién, ngudi
cd quyén loi, nghia vy lién quan déu d3 c6 ¥ kién trinh bay trong ho so vu an, viéc
Vang mat cua nhiing duong sy néu trén khong lam anh huong dén qua trinh giai
quyét vu 4n nén Hoi dong xét xtr quyét dinh xét xir vang mat nhitng duong su trén.

[2] Vé thu tuc t6 tung: Quyét dinh s6 281/QD-UBND ngay 23/12/2022,
Quyét dinh s6 25/QD-UBND ngay 08/3/2023 vé viéc thu hoi dat; Quyét dinh so
280/Qb-UBND ngay 23/12/2022 va Quyet dinh s 24/QD-UBND ngay 08/3/2023
vé viéc phé duyét phuong an hd tro vé dat va tai san vat kién truc khi Nha nude
thu hoi dat, Quyet dinh s 461/Qb-UBND ngay 04/12/2023 vé viéc phé duyét
phuong 4n boi thuong, hd tro vé dat va tai san vat kién trac trén dat deu cua UBND
huyén E la quyet dinh hanh chinh trong linh vuc quan Iy Nha nuéc vé dat dai nén
thudc tham quyén giai quyét cia Toa an bang vu an hanh chinh theo khoan 1 Dleu
30 Luat T4 tung hanh chinh. Toa 4n nhan dan tinh Pak Lak thu 1y, giai quyét vu
an hanh chinh theo quy dinh tai Diéu 32 Luat to tung Hanh chinh la dung.

[3] Pbi véi yéu cau duge boi thuong vé dat va tai san trén dat:

Vé nguon goc cac thira dat: Cac thira dat cia ho 6ng T bi thu hoi gdm: thira
50 18, 19, 22, 35, 44, 45 t& ban d6 s6 7, thira dét s0 03 td ban do s6 8 tai Thon D,
xd C, huyén E, tinh Dak Lik. Cac thira dit néu trén déu nim trong tong dién tich
137.935. 686m? dit di duoc Uy ban nhan dan tinh B cho Cong ty L thué theo Quyét

dinh s6 1773/Qb-UBND ngay 18/7/2008. Cong ty L cling da dugc cap gidy chimg
nhan quyén sir dung dat vao ngay 18/7/2008.

Qua trinh giai quyét theo thu tuc so tham, 6ng Vii Bién T cho ring nhimng
thtra dat nay duoc gia dinh 6ng khai pha tur nam 1997 va st dung canh tac tur d6
cho dén nay.

Qua trinh st dung dt thi ho gia dinh 6ng Vi Bién T khong dang ky ké khai
trong qué trinh Nha nudce quan 1y dat dai.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%AFu%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20579/13%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%B4ng%20T%C3%A2y%20H%E1%BB%99i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%AFu%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20579/13%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%B4ng%20T%C3%A2y%20H%E1%BB%99i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Eakar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Eakar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

'Nhu vay, co du co so xac dinh nhimg thira dat ctia ho gia dinh 6ng Vi Bién
T 1a lan, chiém cua Cong ty L.
~ Toaan cép so tham khong chép nhén yéu cau cta 6ng T vé viéc phai duoc
boi1 thuong vé dat khi Nha nudc thu hoi dat 1a dang quy dinh phép luat.

[4] Dbi v6i yéu cau duge hd tro vé dat khi Nha nudce thu hoi dat:

Theo Gidy xéc nhan s6 21/GXN-UBND va Gidy xac nhan s6 42/GXN-
UBND cua Uy ban nhan dan xa C da xac dinh théi di€ém st dung dat cac thira so
03, 18, 19, 35, 44 va 45 1a tur thang 3/2004 cho dén nay.

Vi vay, Toa an cap so t},lém, d3 chap nhan mot phan yéu cau khoi kién cua
6ng Vi Bién T do1 voi thura dat s6 03, 18, 19, 35, 44 va 45 dugc ho tro voi mure
80% theo gia dat tai bang gia dat 1a dang quy dinh tai Quyét dinh s6 14/2022/Qb-
UBND ngay 15/3/2022 cua UBND tinh D 1a c6 cén ctr.

[5] D6 véi yéu cau duge boi thudng, hd tro vé tai san trén dat:

Tda an cap so tham da chap nhan yéu cau khai kién cta 6ng Vii Bién T.

[6] Tai cap phiic tham, ong Vi Bién T khong xuat trinh dugc tai liéu ching
ctr gi méi nén khong ¢6 co sé chap nhan khang céo ctia 6ng Vi Bién T.

[7] Vé an phi hanh chinh phtic tham: Do khang cao khong dugc chép nhan
nén 6ng Vi Bién T phai chiu an phi hanh chinh phtic tham.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Piéu 241 cua Luat Té tung Hanh chinh;

1. Khong chap nhan khang cdo cua nguoi khoi kién 6ng Vi Bién T. Gitr
nguyén quyet dinh cua Ban an hanh chinh so tham s6 156/2025/HC-ST ngay 04
thang 9 nam 2025 cua Toa an nhan dan tinh DBak Lak.

Ap dung khoan 1 Diéu 34 Nghi quyét sO 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban thuong vu Quoc hdi quy dinh vé an phi, 1€ phi Toa én,

2. V& 4n phi hanh chinh phic tham: Ong Vii Bién T phai chiu 300.000 dong
an phi hanh chinh phac thdm. Xac nhan 6ng T da nop 300.000 dong theo Bién lai
thu tam tng an phi, 1¢ phi Toa an s6 0002237 ngay 13/10/2025 cua Thi hanh an
dan sy tinh Pak Lak.

3. Nhiing quyét dinh khac cua ban an hanh chinh so tham khong c6 khang
cdo, khang nghi c6 hi¢u lyc ké tir khi hét thoi1 han khang céo, khang nghi.

4. Ban an phtc tham c6 hiéu luc phéap lut ké tir ngy tuyén an./.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20Bi%C3%AAn%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Cu%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B9y

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND ti cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Pa Nang;

- TAND tinh Pik Lak;

- VKSND tinh Pik Lik;

- THADS tinh Pk Lak;

- Nhitng nguoi tham gia t6 tung;

- Luu HSVA, PHCTP, LT.

DPinh Phuwéc Hoa
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