TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN PUC HOA Poc 14p — Tw do — Hanh phic
TINH LONG AN

Ban an s6: 62/2025/LD-ST
Ngay: 17-4-2025

V/v “Tranh chip yéu ciu tuyén
b vo hiéu hgp dong lao dong”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PUC HOA, TINH LONG AN

Thanh phin Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: Ba Phan Thi Thay Hong

Cdc Hoi tham nhan dan:

1. Ong Nguyén Chi Lin — Hoi cuu chién binh huyén Pic Hoa

2. Ba Nguyén Thi Rat — Can bd huu tri, nguyén Pho Phong Lao dong Thuong
binh va Xa hoi huyén Purc Hoa.

Thu ky phién toa: Ba Kiéu Thi Tung Khuong - Thu ky Toa 4n nhan dan huyén
Durc Hoa, tinh Long An.

Dai dién Vién kiém sdt nhén din huy¢n Dirc Hoa, tinh Long An tham gia
phién toa: Ba Binh Thi Mai - Kiém sat vién

Ngay 17 thang 4 nam 2025 tai tru s6 Toa an nhan dan huyén Duc Hoa, tinh
Long An xét xir so thAm cong khai vy an lao dong thu ly s6 03/2025/TLST-LP ngay
10 thang 01 nam 2025 vé vi€c tranh chép ° véu cau tuyén bé vé hiéu hop dong lao
dong” theo Quyét dinh dua vu an ra xét xtir s6 49/2025/QDbXXST-LD ngay 20 thang
3 nam 2025, gitra:

1. Nguyén don: Ba Neang Soc Phi, sinh ndm 1999

Pia chi: Ap Mang RO, x4 Van Gido, huyén Tinh Bién, tinh An Giang.

Nguoi dai dién theo ity quyén: Ong Chau Chanh Na, sinh nim 1996

bia chi: Khom Xuén Hoa, phuong Tinh Bién, thi x4 Tinh Bién, tinh An Giang.
(Vin ban ty quyén ngdy 24/6/2024) (c6 don xin ving mit).

2. Bi don: Cong ty C6 phan Dét may Dong Khénh

Dia chi: Lo E6-E15 duong Hai Son-Tan D6, KCN Hai Son, 4p Binh Tién 2, x4
birc Hoa Ha, huyén Dtrc Hoa, tinh Long An.

Nguoi dai dién theo phép luat: Ong Luu Vii Tin — Toéng giam dbc
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Nguoi dai dién theo iy quyén: Ong Trinh TAn Hodng (xin vang mit).
3. Nguoi c6 quyén loi, nghia vu lién quan:
3.1. Ba Chau Thi Cai Puc, sinh nam 2002

Pia chi: Ap Mang R0, xa Vin Gido, huyén Tinh Bién, tinh An Giang (c6 don
Xin vang mat).

3.2. Bao hiém x3 hoi (BHXH) tinh Long An
Dia chi: S6 08 tuyén tranh, phudng 4, thanh phd Tan An, tinh Long An
Nguoi dai dién theo phép luat: Ong Tran Son - Giam déc

Nguoi dai dién theo uy quyén: Ong Bui Quang Triét - Ph6 Giam dbc (xin ving
mat).

NOQI DUNG VU AN:

~ Theo don khoi ki¢n dé ngay 04/7/2024, ngay 10/7/2024 va trong qud trinh giai
quyét vu an nguyén don ba Neang Soc Phi do nguoi dai dién theo uy quyén ong Chau
Chanh Na trinh bay:

Tu thang 12/2018 dén thang 01/2019, ba Phi lam viéc tai Cong ty TNHH
Thuong mai A Au, qua trinh lam viéc ba tham gia BHXH v&i s0 s6 8925650683.

Do ban than khéng am hiéu vé phap luat va mudn gilp d& ba Chau Thi Cai
Plrc chua di tudi lao dong c6 thé di lam dé tao thu nhap lo cho gia dinh, nén ba Phi
c6 cho ba Ptrc muon gidy chimg minh nhan dan (gidy CMND) mang tén Neang Sdc
Phi dé ba Ptrc di lam tai Cong ty C6 phan Dét may Pong Khanh trong khoang thoi
gian tir thang 4/2018 dén thang 12/2018. Khi ba Pirc mang tén ba Neang S6c Phi lam
viée tai Cong ty Co phan Dét may Pong Khanh thi ba Pic ¢6 tham gia bao hiém x&
hoi véi sd s6 bao hiém mang tén Neang Soc Phi l1a 8925337780 va sau khi nghi viéc
tai Cong ty Co phan Dét may Pong Khanh thi ba Pac da dugc giai quyét dbi véi sd
tién bao hiém xa hoi da dong.

Viéc ba Phi cho ba Pirc mugn CMND la khong dung quy dinh phap luat va
nguoi thuc hién hop dong lao dong voi Cong ty C6 phan Dét may Pong Khanh tir
thang 4/2018 dén thang 12/2018 khdng phai do ban than ba Phi thuc hién. Hién nay
ton tai hai s6 sO bao hiém 13 8925650683 (ctia ba Neang Soc Phi) va 8925337780
(mang tén Neang S6c Phi nhung do ba Chau Thi Cai Puc lam viée) cung mang ten
Neang Soc Phi nén ba Phi khong thé thyc hién viéc chét s6 bao hiém ddi véi sb so
bao hiém 8925650683 ciia ba Phi va hudng ché do theo quy dinh.

Theo cong van 1767/LDTBXH-BHXH ngay 31/5/2021 ctia Bo Lao dong
Thuong binh Xa hoi thi truong hop ngudi lao dong muon ho so cua nguoi khac dé
giao két hop d6ng lao dong 1a hanh vi vi pham nguyén tac trung thuc va day la truong
hop hop dong lao dong vO hi¢u. Tham quyén tuyén bd hop dong vo hiéu va xu 1y hop
d6ng vO hiéu thudc tham quyén ctia TOa 4n nhan dan. Do d6 ba Phi khoi kién yéu cau
Toa an giai quyét:
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- Tuyén bd hop dong lao dong giira ba Chau Thi Cai Pt (nhung trén hop ddng
lao dong ghi tén la ba Neang Soc Phi) voi Cong ty Co phan Dét may Dong Khanh tur
thang 4/2018 dén thang 12/2018 v0 hiéu.

- Piéu chinh s6 bao hiém xa hoi s6 8925337780 cp cho ba Neang Séc Phi do
Cong ty C6 phan Dét may Bong Khanh ndp tur thang 4/2018 dén thang 12/2018 tai
Béo hiém xa hdi tinh Long An thanh tén ba Chau Thi Cai Puc.

- Ba Chau Thi Cai Pic dugc hudng cac ché do bao hiém x4 hoi theo hop dong
lao dong dugc xac 1ap gitra ba Chau Thi Cai Pie voi Cong ty C6 phan Dét may Dong
Khanh theo s6 bao hiém xa hoi s6 8925337780 da duoc di€u chinh.

Ngoai ra, ba Phi khéng cd yéu cau gi khac.

Trong qud trinh gidi quyét vu dn bi don Céng ty Cé phan Dét may Péng
Khanh trinh bay tom tat nhuw sau:

T 01/6/2022 Cong ty Co phan Dét may Pong Khanh da thay doi chi sé hitu,
thay d6i c6 dong. Hop dong lao dong gitra ba Neang Soc Phi (do ba Chau Thi Cai
Pirc 1am viéc) véi Cong ty Co phan Dét may Bong Khanh. Cong ty cin ctr vao b hod
so xin viéc 1am ciia ngudi lao dong da duge sao y khi vao nhan viée dé lap hop dong
lao dong va khai bao vai cac co quan chirc nang. Khi nguoi lao dong nghi viéc da xin
nhan lai h so, cong ty khong con luu gii. Cong ty khong yéu cau hay tranh chép gl
lien quan dén nguoi lao dong giao két hop ddng lao dong véi Cong ty CO phan D¢t
may Dong Khanh. Dong thoi Cong ty dé ngh1 Toa an cho phia cong ty dugce Vang mat
tai cac budi 1am viéce, cac phién tda xét xir va trong sudt qué trinh giai quyét vu an tai
cac cap Toa an.

Nguoi ¢6 quyén loi va nghia vu lién quan ba Chdau Thi Cai Pirc trinh bay:

Do ban than khong am hiéu vé phap lut, mudn di lam dé tao thu nhép lo cho
gia dinh, nén ba c6 muon gidy CMND mang tén Neang Soc Phi dé di 1am tai Cong ty
Co phan Dét may Pong Khanh tir thang 4/2018 dén thang 12/2018. Khi 1am viéc tai
Cong ty C6 phan Dét may Pong Khanh tir thang 4/2018 dén thang 12/2018 thi ba c6
tham gia bao hiém x4 hdi vdi s6 sd6 bao hiém mang tén Neang Soc Phi 1a
8925337780. Trudc yéu cau cua ba Phi, ba dong y vo hiéu hop dong lao dong gitta ba
v6i Cong ty CO phan Dét may Pong Khanh tir thang 4/2018 dén thang 12/2018 do
khong dang nhan than va ba yéu cau duge huong cac ché do bao hiém x3 hoi theo
hop dong lao dong duoc xéac 1ap gitta t6i Chau Thi Cai Puc véi Cong ty C6 Phan Dét
May Pong Khanh theo S bao hiém xi hoi ma sé 8925337780 di duogc diéu chinh.
Ngoai ra, ba khong con ¥ kién va yéu cau gi khac.

Nguoi c6 quyén loi va nghia vu lién quan Bdo hiém xd héi tinh Long An ¢6 van
ban trinh bay:

Can ctr ho so, dir liéu quan 1y thu-so, thé, BHXH tinh Long An cung cap cé4c
thong tin vé thoi gian dong BHXH, bao hiém that nghiép (BHTN) ctia ba Neang Sdc
Phi. Qua tra ctru dir liéu chi tra chinh s&ch BHXH, BHTN tai BHXH tinh Long An
dén ngay 10/02/2025, ba Neang Sdc Phi chwa huong ché @6 BHXH 1 1an va BHTN.
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Déi véi trudng hop muon hd so cia ngudi khac dé ky Hop dong lao dong, Hop
déng lam viéc va tham gia BHXH, BHTN va BHYT, thuc hién Cong vin
1767/LBTBXH-BHXH ngay 31/5/2022 cta Bo Lao dong - Thuong binh va Xa hoi
vé viéc nguoi lao dong muon hd so ciia nguoi khac dé giao két hop dong lao dong;
can ctr vao ban an da co hiéu luc ciia Toa &n, BHXH tinh Long An thuc hién theo ndi
dung Thong béo s6 357/TB-TA ngay 17/4/2024 ctia Toda 4n nhan dan tinh Long An.

BHXH tinh Long An vdi tu cach nguoi c6 quyén loi, nghia vu lién quan dé
ngh1 dugc vang mit trong sudt qua trinh t6 tung ciia TAND huyén Dtc Hoa ddi véi
vu an néu trén.

Pai dién Vién kiém st nhéan dan huyén Puc Hoa phat biéu ¥ kién:
Vé tb tung: Viéc thu 1y giai quyét vu 4n 13 dung tham quyén. V& trinh ty thu
tuc dam bao theo quy dinh cua to tung trong viéc thu thap ching clr, xdc minh. Toa

an, Tham phan, Hoi dong xét xur thue hién ding chire nang nhiém vu va quyén han.
Céc bén duong sy thyc hién dung td tung vé quyén va nghia vu.

Vé noi dung: Pé nghi Hoi dong xét xtr chap nhan yéu cau khoi kién cua
nguyén don ba Neang Soc Phi vé viée vo hiéu hop dong lao dong giita ba Neang Soc
Phi (do ba Chau Thi Cai Pic 1am viéc) v6i Cong ty Co phan Dét may Pong Khanh tir
thang 4/2018 dén thang 12/2018 do hop dong duoc ky két khong ding véi nhan than,
vi pham nguyén tic ‘trung thuc” theo quy dinh tai Piéu 15 Bo luat Lao dong, vi
pham nghia vu cung cép thong tin khi giao két hop dong lao dong theo quy dinh tai
khoan 2 Diéu 16 cua Bo luat Lao dong va diéu chinh tén Neang Soc Phi trén s bao
hiém xa hoi s6 8925337780 thanh tén Chau Thi Cai Ptrc cho ding ngudi lao dong
thuc té tai cong ty.

NHAN PINH CUA TOA AN:
[1] V& t6 tung:

[1.1] Vé tham quyén va quan hé phap luét tranh chap: Xét yéu cau khoi kién
cia ba Neang Soc Phi néu trén, Hoi dong xét xir thay quan hé phap luat can giai
quyét trong vu an la “Tranh chép yéu cau tuyén bd vo hiéu hop dong lao dong”, vu an
thudc tham quyén giai quyet ctia Toa an theo quy dinh tai khoan 5 Diéu 32 Bo luat
Té tung dan sy. Cong ty C6 phan Dét may Pong Khanh c6 tru so tai khu cong nghiép
Hai Son, 4p Binh Tién 2, xa Ptrc Hoa Ha, _huyén Dirc Hoa, tinh Long An nén Toa an
nhan dan huyén Dic Hoa thu ly giai quyét vu 4n 1a dang thim quyén theo quy dinh
tai diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 B¢ luat T6 tung dan sy.

[1.2] Vé tu cach tb tung: Ba Neang Soc Phi 1a nguoi khéi kién duge xac dinh
1a nguyén don, Cong ty C6 phan Dét may Pong Khanh 1a ngudi bi kién duoc xac
dinh tu cach la bi don. Ba Chau Thi Cai Puc va BHXH tinh Long An dugc xac dinh
1a ngudi c¢6 quyén lgi, nghia vu lién quan.

[1.3] Thoi hiéu khéi kién: Cac bén duong sy khong yéu cau ap dung vé thoi
hiéu nén can ct quy dinh tai Diéu 190 B luat Lao dong nam 2019, Piéu 184 B luat
T tung dan sy nam 2015, khong ap dung thoi higu.
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[1.4] V& su c6 mit cuia duong su: Nguyén don ba Neang Soc Phi, bi don Cong
ty C6 phan Dét may Pong Khanh, ngudi cd quyen loi, nghia vu lién quan ba Chau
Thi Cai Puc, dai di¢n BHXH tinh Long An c6 y kién duoc xét xir Vang mat nén Toa
an tién hanh xét Xt vu an Véng mat cac duong su theo quy dinh tai Diéu 227 va biéu
228 B0 luat TH tung dan su.

[2] Ve ndi dung: Xét yéu cau khoi kién cta nguyén don ba Neang Séc Phi vé
viée yéu cau tuyén bd vo hiéu hop dong lao dong gitra ba Chéu Thi Cai Puc vé1 Cong
ty C6 phan Dét may Pong Khanh tir thang 4/2018 dén thang 12/2018, thay rang: Ba
Neang Soc Phi ¢6 cho ba Chau Thi Cai Pirc mugn chirng minh nhan dan mang tén
Neang Soc Phi dé xéac 1ap hop dong lao dong va tham gia dong bao hiém xi hoi tir
thang 4/2018 dén thang 12/2018 tai Cong ty C6 phan Dét may Pong Khanh theo sb
BHXH s 8925337780. Trong khi d6, ba Neang Soéc Phi ciing tham gia lao dong tai
cac cong ty khac va tham gia bao hiém x4 hoi véi s6 BHXH s6 8925650683. Viéc ba
Neang Soc Phi cho ba Chau Thi Cai Pic muon gidy ching minh nhan dén dé di lam
tai Cong ty Co phan Dét may Pong Khanh 13 vi pham nguyén tic “trung thuc” theo
quy dinh tai khoan 1 Diéu 15 cta Bo luat Lao dong, vi pham nghia vu cung cap thong
tin khi giao két hop dong lao dong theo quy dinh tai khoan 2 Diéu 16 ciia Bo luat Lao
dong. Do d6, ba Neang Séc Phi yéu cau tuyén bd vé hiéu hop dong lao dong giira ba
Chau Thi Cai Pic nhung trén hop dong lao dong ghi tén 1a ba Neang Séc Phi véi
Cong ty C6 phan Dét may Pong Khanh tir thang 4/2018 dén thang 12/2018 13 ¢6 cin
ctr, phut hop voi diém b khoan 1 Diéu 49 B luat Lao dong nén dugc Hoi dong xét xir
chap nhan. Béi vi nguoi lao dong thyc té trong giai doan nay tai Cong ty C6 phan Dét
may Pong Khanh 13 ba Chau Thi Cai Ptrc khong phai 1a ba Neang Soc Phi. Pong
thoi, dé bao dam quyén loi cho nguoi lao dong da tham gia hop dong lao dong bi vo
hiéu néu trén, can diéu chinh s6 bao hiém x4 hoi s6 8925337780 cip cho ba Neang
Séc Phi do Cong ty CO phan Dét may Pong Khanh ndp tir thang 4/2018 dén thang
12/2018 tai Bao hiém xa hoi tinh Long An thanh tén ba Chau Thi Cai Puc. Ba Chau
Thi Cai Puc duoc huong cic ché do bao hiém xia hoi doi véi s6 BHXH sb
8925337780 theo hop dong lao dong duoc xac 1ap tir thang 4/2018 dén thang 12/2018
da dugc diéu chinh.

[3] Dé nghi ctia Kiém sét vién tham gia phién toa 1a c6 cin cir, phi hop véi quy
dinh ctua phap luat nén Hoi dong xét xur chap nhan.

[4] V& an phi: Can ct Diéu 26 Nghj quyet 326/2016/UBTVQH14 ngay 30
thang 12 ndm 2016 cta ctia Uy ban Thuong vu Quédc hoi quy dinh vé muc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an: Ghi nhan su tu nguyén
ctia ba Neang Soc Phi tu nguyén chiu toan bd an phi lao dong so thim nén Cong ty
C6 phan Dét may Pong Khanh khong phai chiu an phi.

Vi cac lé trén,

QUYET PINH:

Can ctr vao cac Diéu 32, Diéu 35, Diéu 39, Diéu 68, Dicu 91, Diéu 93, Dicu
97, Piéu 147, Diéu 184, Biéu 227, Piéu 228, Piéu 271, Diéu 273 Bo luat T6 tung dan
sy ndm 2015; Diéu 13, Diéu 15, Diéu 16, Diéu 18, Diéu 21, Diéu 49 va Diéu 190 Bo
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luat Lao dong; Diéu 26 Nghi quyét 326/2016/UBTVQHI14 ngay 30 thang 12 nam
2016 cta cua Uy ban Thuong vu Qudc hoi quy dinh vé mic thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va 1€ phi Toa an.

Tuyén xur:

‘ 1. Chép nhan yéu ciu khoi kién cua ba Neang Soc Phi \Cé viéc “Tranh chap yéu
cau tuyén bo v6 hiéu hgp dong lao dong” véi Cong ty CO phan DéEt may Dong
Khanh.

1.1. Tuyén bo v6 higu hop dong lao dong dugc xéc 13p gitta ba Chau Thi Cai
Pirc (nhung trén hop dong lao dong ghi tén la ba Neang Soc Phi) véi Cong ty Co
phan Dét may Bong Khanh tir thang 4/2018 dén thang 12/2018.

1.2. Bicu chinh s6 bao hiém xa hdi s6 8925337780 cap cho ba Neang Soc Phi
do Cong ty C6 phan Dét may Dong Khanh ndp tir thang 4/2018 dén thang 12/2018 tai
Bé4o hiém xa hd1 tinh Long An thanh tén ba Chau Thi Cai Ptrc.

Ba Chau Thi Cai Ptic dugc hudng cac ché do bao hiém xi hoi theo hop dong
lao dong dugc xac lap gitta ba Chau Thi Cai Ptrc vi Cong ty C6 phan Dét may Pong
Khanh theo s6 bao hiém xa hoi s6 8925337780 tir thang 4/2018 dén thang 12/2018 da
dugc diéu chinh.

2. V& an phi so tham: Ba Neang Soéc Phi ty nguyén chiu 300.000d6ng (ba trim
nghin dong) an phi lao dong so tham nhung khau trir 300.000d0ng (ba tram nghin
d6ng) tién tam tng an phi da ndp theo bién lai thu s6 0004327 ngay 26/12/2024 cua
Chi cuc Thi hanh an dan sy huyén Ptrc Hoa, tinh Long An. Ba Neang Soc Phi da nop
dua an phi.

3. Vé quyén khang cdo: Cac duong su vang mit dugc quyén khang cdo trong
han 15 ngay ké tir ngay nhan dugc ban an hodc ban an dugc niém yét hop 1& dé xin
xét xtr phiic tham.

4. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh &n dan sy thi nguoi dugce thi hanh an, nguoi phai thi hanh 4n dan sy co
quyén thoéa thuan thi hanh 4n hodc bi cudng ché theo quy dinh tai cac Piéu 6, 7, 7a va
Piéu 9 Luat Thi hanh an dan su, thoi hiéu thi hanh an duoc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh an dan su.

Noi nhin: TM.HQI PONG XET XU SO THAM
- TAND tinh Long An; z AN 2 A |

" VKSND huyén Biie Hoa: THAM PHAN-CHU TQA PHIEN TOA
- Chi cuc THADS huyén DPtrc Hoa;

- Puong su;

- Luu ho so, an van.

Phan Thi Thiay Hong



