TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban an s6: 35/2024/HC-PT

Ngay: 30/01/2024

V/v “Khiéu kién quyét dinh hanh chinh
trong linh vuc Quan 1y dat dai”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom c6:

Tham phan - Chii tog phién toa: Ong Truong Cong Thi
Cdc Thdam phan: Ong Nguyén Cuong
Ong Ping Kim Nhéan

- Thu ky phién toa: Ba Dinh Thi Trang - Thu ky Toa 4n nhan dan cap cao
tai Pa Nang.

- Pgi dién Vign kiém sdt nhéan din cdp cao tgi Pa Ning tham gia phién
toa: Ba Tran Thi Thang - Kiém sat vién.

Ngay 30 thang 01 ndm 2024, tai Tru s& Toa an nhan dan cdp cao tai Da
Néng, xét xtr phtc tham cong khai vu an hanh chinh thy 1y sb 255/2023/TLPT-
HC ngay 30 thang 10 nim 2023 vé viéc “Khiéu kién quyét dinh hanh chinh
trong linh vuc quan ly dat dai”.

Do Ban an hanh chinh so tham s6 115/2023/HC-ST ngay 03 thang 8 nim
2023 cua Toa an nhan dan tinh Dak Lak bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xtr phtic thim sd 671/2024/QDPT-HC
ngay 08 thang 01 nam 2023 gifta cac duong su:

- Nguoi khoi kién: Ong Nguyén Dinh H; dia chi: 1 N, thon A, x3 H, thanh
phé B, tinh Pak Lak; Vang mat

Nguwoi dai dién theo iy quyén: Ong Pd Anh T; dia chi: s6 F, t6 L, buén D,
xa C, thanh phd B, tinh Pik Lik; C6 don xin xét xir vang mit.

- Nguoi b kién:

+ UBND thanh phd B, tinh Dik Lik;

Nguoi dai dién theo ity quyén: ong Lé Pai T1 - Phé cha tich UBND thanh
pho B, tinh Bak Lak. Vang mat

+ Chu tich UBND thanh phé B, tinh Pak Lak.
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Nguoi dai dién theo 1y quyén: Ong Lé Pai T1 - Pho chu tich UBND thanh
pho B, tinh Pak Lak. Vang mat

Cung dia chi: A L, thanh phé B, tinh Pk Lak.
Nguoi bao vé quyén va loi ich hop phdp cho nguoi bi kién:

+ Ong Truong Vin C - Giam dbc Trung tdm phat trién quy dat thanh phd
B, tinh Pak Lak; Vang mat

+ Ong V& Quang HI - Pho Giam d6c Trung tdm phat trién quy dat thanh
pho B, tinh Bak Lak. C6 don xin xét xir vang mat.

- Newoi ¢é quyén loi, nghia vy lién quan:

1. Trung tAm phat trién quy dat thanh phd B; dia chi: C H, phuong T, thanh
pho B, tinh Bak Lak

Nguoi dai dién theo iy quyén: Ong V5 Quang H1 - Pho giam dbc Trung
tam phat trien quy dat thanh pho B, tinh Bak Lak; C6 don xin xét xr vang mat.

2.Ba Lé Thi V; dia chi: 1 N, thén A, H, thanh phd B, tinh Pik Lak; Vang
mat

Nguoi dai dién theo 11y quyén ciia ba V: Ong D3 Anh T; dja chi: s F, to L,
budn D, xa C, thanh pho B, DBak Lak. C6 don xin xét xir vang mat.

Nguoi khang cdo: Ong P& Anh T, nguoi dai dién theo iy quyén cta ong
Nguyén Dinh H.

NOI DUNG VU AN

Theo don khdi kién, qud trinh t6 tung va tai phién toa so tham, nguoi khoi
kién trinh bay:

Ngay 18/6/2021, Uy ban nhan dan thanh phd B di ky Quyét dinh sb
4050/QD-UBND dé phé duyét phuong an bdi thuong, hd tro va chi phi to chirc
thuc hién cong tac boi thuong, hd tro khi Nha Nudc thu hoi dat dé xay dung
cong trinh: Xay dung co so ha tang khu tai dinh cu thon A, xa H, thanh phd B,
trong d6 c6 hd éng Nguyén Dinh H dbi véi dién tich dat 1979,2m” tai thira dét
s6 152, to ban dd sd 17, dat toa lac tai thon A, xa H, thanh phé B cua ong
Nguyén Pinh H, dit c6 ngudn gbc nhan chuyén nhuong mot phan dién tich cua
ba Pham Thi M (ba nhan hop dong giao khoan san xuat ca phé véi Nong truong
ca phé Viét Pic nim 1990 nay 1a Cong ty C1) va éng Nguyén Dinh H sir dung
canh tac on dinh dén thoi diém bi thu hoi. Pén ngay 05/12/2007, 6ng Nguyén
Pinh H va Cong ty C1 ky hd so giao khoan dat san xuat trong ca phé thoi han
hop dong giao khoan 13 dén nim 2010. Nhung nhiéu lan ong Nguyén Dinh H
lién hé céc co quan dé ky hop dong nhung khong co co quan nao yéu cau ong H
tiép tuc ky hop dong, nén 6ng H vin sir dung dat canh tac 6n dinh c6 ngudn gbc
nam 1990 ctia ba Pham Thi M cho dén nay khong c6 tranh chap vdi ai.
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Sau khi nhan duoc Quyét dinh sé 4050/QD-UBND ngay 18/6/2021 cua Uy
ban nhan dan thanh phd B, do khéng ddng ¥ véi quyét dinh trén nén ho ong
Nguyén Dinh H d& nhiéu lan khiéu nai dé nghi UBND thanh phd xem xét giai
quyét nhung mai dén ngay 14/4/2023 6ng Nguyén Dinh H méi nhan dugc Cong
van s6 78/CV-TTPTQD ngay 12/04/2023 ciia Giam ddc Trung tim phat trién
thanh phé B vé viéc tra 151 don cua ong Nguyén Pinh H véi ndi dung khong
ddng v v6i don kién nghi, khiéu nai ctia 6ng Nguyén Dinh H.

Xét thay, Quyét dinh sé 4050/QD-UBND ngay 18/6/2021 ctia Uy ban nhan
dan thanh phd B khong hd trg dao tao, chuyén d6i nghé va tim kiém viéc 1am
bang 02 lan gia dat ndng nghiép cung loai trong bang gia dit do UBND tinh quy
dinh; khong hd tro on dinh doi séng san xuat bang 01 l1an gia dat dat nong
nghiép cung loai trong bang gia dat do UBND tinh quy dinh; khong hd trg khac
tic 1a khong hd tro vé cay trong duoc trong sau khi ban hanh Quyét dinh thu hdi
dat s6 530/QD-UBND ngay 06/3/2008 ciia UBND tinh B theo bién bang kiém
diém cy trong cia UBND thanh phd B 13 vi pham quy dinh cua phap luat hién
hanh va lam anh huéng dén quyén va loi ich hop phép cua gia dinh 6ng Nguyén
Dinh H.

Do d6, 6ng H dé nghi Toa an giai quyét nhitng van dé sau: Hay mot phan
Quyét dinh s6 4050/QD-UBND ngay 18/6/2021 ctiia UBND thanh phé B vé viéc
phé duyét phuong an bdi thuong, hd tro va td chirc thuc hién cong tic boi
thuong, hd trg khi nha nuée thu hoi dat dé xay dung cong trinh xay dung co so
ha tang khu tai dinh cu T, xa H, thanh phd B, tinh Pak Lik (dot 1) kém theo
bang tinh chi tiét kinh phi bdi thuong dét, nha, vat kién tric va cay cdi hoa mau
cong trinh: x4y dung co s ha tang khu tai dinh cu thén A, xa H, thanh phd B,
tinh Pak Lak (dot 1) doi voi ho ong Nguyén Dinh H; huy Cong vin sd 78/CV-
TTPTQD ngay 12/4/2023 ciia Giam dbc Trung tAm phét trién quy dat thanh phd
B vé viéc tra 10i don ctia ong Nguyén Dinh H; tuyén budéc UBND thanh phd B
phai hd tro chi phi dau tu vao dat con lai bang 10% chi phi ong H d dau tu vao
dat; hd tro 6n dinh doi séng san xuat bé‘lng 100% dién tich 1.979,2m? tai vi tri
dat bi thu hoi theo bang gia dat do UBND tinh quy dinh (do dit canh tac 6n dinh
tir nam 1990); hd tro ddo tao chuyén doi nghé va tim kiém viéc 1am bang 02 lan
gia dat nong nghiép cung loai trong bang gia dat do UBND tinh quy dinh; hd tro
khac (boi thuong toan bd cay trong trén dat dugc tao dung sau ngay c6 Quyét
dinh s6 530/QD-UBND cua UBND tinh D tir ndm 2009 dén nim 2018)

Y kién trinh bay tai bdan ti khai ciia nguoi dai dién theo 1y quyén ciia nguwoi
bi kién la UBND thanh phd B; nguwoi dai dién theo 1wy quyén ciia Chi tich
UBND thanh ph B:

Can ctt Quyét dinh sé 530/QD-UBND ngay 06/03/2008 ciia UBND tinh B
vé viéc thu hoi 27,809 ha dat cia Cong ty C1 tai xa H, thanh phd B giao cho
thanh phd B quan 1y;
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Ngay 29/8/2017, UBND thanh phé B ban hanh Quyét dinh s6 5041/QD-
UBND vé viéc phé duyét Quy hoach chi tiét ty 1€ 1/500 Khu tai dinh cu T, xa H,
thanh phd B; Quyét dinh s6 7105/QD-UBND ngay 27/11/2018 ctia UBND thanh
phé B vé viéc phé duyét chu truong dau tu du an: Xay dung co sé ha tang Khu
tai dinh cu T, xd H, thanh phé B; Quyét dinh sé 2533/QD-UBND ngay
08/4/2019 ciia UBND thanh phd B vé viéc phé duyét diéu chinh quy mé, téng
muc dau tu dy an: Xay dung co sé ha tﬁng Khu tai dinh cu T, xa H, thanh phé
B.

Ngay 01/11/2019, UBND thanh phé B t6 chirc hop thong bao chu truong,
chinh sach cta Nha nudc khi trién khai dy 4n dé cac ho dan trong pham vi thu
hdi duoc biét va dé nghi cac ho phdi hop trong cong tac do dac, kiém dém hién
trang dét dai, tai san ge“'m lién véi dat thu hoi dat thue hién du an: Xay dung co
sé ha tﬁng Khu tai dinh cu T, xa H, thanh phé B.

Ngay 19/3/2020, UBND x4 H phdi hop v6i UBMTTQ xi H, BTQ thon 1
xa H, cha dau tu va Trung tim phat trién quy dat t6 chuc ddi thoai, van dong,
thuyét phuc cac ho dan phdi hop thuc hién cong tac do dac, kiém dém hién trang
dat dai, tai san gan lién voi dat thu hoi. Sau khi van dong, thuyét phuc thi ho ong
Nguyén Pinh H khong ddng ¥ dé Trung tdm phat trién quy dat thanh phd trién
khai thuc hién cong tac do dac, kiém dém hién trang dat dai, tai san gén lién véi
dat thu hoi.

Ngay 23/4/2020, UBND xa H c6 Bao cdo s6 301/UBND vé két qua hop dbi
thoai, van dong, thuyét phuc cac ho dan khong déng v phéi hop thuc hién viéc
do dac, kiém dém hién trang dt dai, tai san gan lién v&i dat thu hdi dé thuc hién
du an Xay dung co sé ha téng khu tai dinh cu thon A, xa H, thanh phé B.

Thuc hién khoan 1 Piéu 12 Quyét dinh sé 40/2016/QD-UBND ngay
01/12/2016 ctia UBND tinh B. Ngay 13/10/2020, UBND thanh phé B ban hanh
Quyét dinh s6 7283/QD-UBND vé viéc kiém dém bat budc d6i véi ho ong
Nguyén Pinh H dé thyc hién cong tic bdi thudng, giai phong mat bang thyc
hién du an Xay dung co s¢ ha t?mg khu tai dinh cu thon A, xa H, thanh phé B.

Ngay 16/10/2020, Trung tdm phat trién quy dat thanh phd niém yét cong
khai Quyét dinh cudng ché kiém dém bat budc tai tru s¢ UBND x3 H va Hoi
truong thon A, xi H. Pong thoi cong khai va van dong, thuyét phuc ho ong
Nguyén Dinh H chip hanh kiém dém tai san gan lién véi dat thu hoi thue hién
du &an: Xay dung co so ha tz‘ing khu tai dinh cu thon A, xa H, thanh phé B. Tuy
nhién, ho 6ng Nguyén Dinh H van khong théng nhét chu truong thu hoi dat va
khong dong v viéc kiém ké tai san trén dién tich dat thu hoi thuc hién du an.

Thuc hién khoan 1 va khoan 2 Piéu 13 Quyét dinh s6 40/2016/QD-UBND
ngay 01/12/2016 ctia UBND tinh . Ngay 24/11/2020, UBND thanh phd B ban
hanh Quyét dinh s6 8183/QD-UBND vé viéc cudng ché quyét dinh kiém dém
bat budc ddi voi ho ong Nguyén Dinh H dé thyc hién cong tac bdi thuong, giai
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phong mat béng thuc hién du an Xay dung co so ha tﬁng khu tai dinh cu thon A,
xd H, thanh phd B. Ngay 25/11/2020, UBND thanh phé B ban hanh Quyét dinh
) 8204/Qb-UBND vé viéc thanh 1ap Ban thuc hién cudng ché Quyét dinh kiém
dém bat buoc.

Ngay 26/11/2020, Trung tam phat trién quy dat thanh phd niém yét cong
khai Quyét dinh thyc hién cudng ché kiém dém bat budc tai tru s& UBND xi H
va Hoi truong thén A, xa H. Ngay 27/11/2020, UBND x4 H c¢6 Thong béao sb
928/TB-UBND vé viéc giao Quyét dinh thyc hién cudng ché kiém dém bat
budc.

Ngay 09/12/2020, B thuc hién cudng ché quyét dinh kiém dém bat budc
theo Quyét dinh s6 8204 t6 chtrc hop van dong, thuyét phuc cac ho dan théng
nhat chu truong thu hdi dat va déng ¥ viéc kiém dém tai san dé thuc hién cong
tac boi thuong, giai phong mat bang thuc hién du 4n: Xay dung co so ha tang
khu tai dinh cu thén A, xa H, thanh phé B. Tuy nhién, cic ho van khong théng
nhat chu truong thu hoi dat va khong dong y viéc kiém keé tai san trén dién tich
dat thu hoi thuc hién dy 4n.

Thuc hién khoan 1 Piéu 14 Quyét dinh sé 40/2016/QD-UBND ngay
01/12/2016 cua UBND tinh D. Ngay 14/12/2020, B thuc hién cudng ché theo
Quyét dinh s6 8204 ban hanh Ké hoach sé 172/KH-BTHCC thuc hién cudng
ché kiém dém bat budc vé nha, vat kién tric va cay cdi hoa mau dbi véi cac ho
tai khu vuc dat thu hoi dé xay dung cong trinh: Xay dyung co so ha tang khu tai
dinh cu thon A, xa H, thanh phd B.

Ngay 16/12/2020, B thuc hién cudng ché theo Quyét dinh sb 8204 tién
hanh kiém dém bat budc tai san trén dién tich dat thu hdi cia ho 6ng Nguyén
Dinh H dang quan 1y.

Ngay 26/3/2021, Trung tam phat trién quy dat thanh phé cong khai Phuong
an s6 87/PA-TTPTQD vé viéc hd tro tai san trén dién tich dat thu hoi thuc hién
du an: Xay duyng co sé ha tﬁng khu tai dinh cu thon A, xa H, thanh phé B cho ho
ong Nguyén Pinh H, d6ng thoi niém yét cong khai tai tru s UBND x3 H va Hoi
truong thon A, xa H thot gian 20 ngay.

Ngay 16/4/2021, Trung tdm phat trién quy dat thanh phd két hop voi
UBND x4, UBMTTQVN x4 H tong hop y kién phan hoi ciia ngudi dan.

Thuc hién khoan 2 Diéu 17 Quyét dinh s6 40/2016/QD-UBND ngay
01/12/2016 ciia UBND tinh . Ngay 27/4/2021, Trung tdm phat trién quy dat
thanh phd phéi hop UBND x4 H t6 chirc hop giai thich, ddi thoai véi cac tru:ong
hop con ¢o ¥ kién khong dong ¥ va thuc hién ra soat, hoan chinh phu’ong an bodi

thu’ong, hd trg, tai dinh cu theo y kién dung ciia nguoi c6 dat, tai san gan lién
v6i dat thu hoi.

Ngay 18/6/2021, UBND thanh phé B ban hanh Quyét dinh s6 4050/QDb-
UBND vé viéc phé duyét phuong an bdi thudng, hd tro va chi phi téchire thuc
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hién cong tac bdi thuong, hd tro khi Nha nudc thu hoi dit dé xay dung cong
trinh: Xay dung co s& ha tang khu tai dinh cu thon A, xa H, thanh phd B, trong
d6 c6 ho ong Nguyén Dinh H 1a 13 dtng trinh tuva quy dinh cta phap luat hién
hanh.

Nguon goc dat:

Nim 2007 6ng Nguyén Dinh H nhan hop dong giao khoan san xuat trong
ca phé v6i Nong truong ca phé V1 (nay 1a Cong ty C1) thoi han hop dong 2010.
Ngay 06/3/2008, UBND tinh P ban hanh Quyét dinh s 530/QD-UBND vé viéc
thu hoi 27,809 ha dat cua Cong ty C1 tai xa H giao lai cho UBND thanh phd
quan 1y, trong d6 c¢6 10,1ha dat hién nay UBND thanh phé dang thuc hién dy an:
Xay dung co so ha tﬁng khu dan cu thon A, xa H, thanh phé B. Dién tich thuc té
ho 6ng Nguyén Dinh H sir dung 13 1.979,2m?, dién tich dat thu hdi thuc hién du
an 1a 1.979,2m’ dét trdng cay lau nam.

Vé dat: Can ct khoan 2 Diéu 82 Luat dét dai nam 2013: Pat dwoc Nha
nudc giao dé quan Iy. Do d6, dién tich dat nhan hop dong giao khoan san xuat
trong ca phé véi Nong truong ca phé V1 (nay 1a Cong ty C1) thu hoi khong du
dicu kién boi thuong ve dat.

Boi thirong chi phi dau tw vao dat con lai:

Tai thoi diém nam 2008 UBND tinh P thu hoi dat ciia Cong ty C1 thi thoi
han hop dong st dung dat van con giita Cong ty C1 voi ho 6ng Nguyén Dinh H
(thoi han st dung dat nim 2010). Tuy nhién, sau khi c6 Quyét dinh thu hoi dat
ho 6ng Nguyén Pinh H van str dung trén dién tich dat nhan khoan dén nam 2021
thi thoi han hop dong st dung dat da hét han, do d6 ho ong Nguyén binh H
khong du co s& xem x€t boi thuong vé chi phi dau tu vao dat con lai.

Vé tai san nha, vdt kién tric va cdy trong:

Can ctr khoan 2 Diéu 92 Luat dat dai 2013: Tai sdan gan lién véi dat dwoc
tao ldp trai quy dinh cua phap ludt hodc tao ldp tie sau khi co théng bao thu hoi
ddt cua co quan Nha nudc co tham quyén thi khong dwoc boi thuong.

Theo két qua xac minh cua UBND x3 H tai Bién ban xac dinh thoi diém
xay dung ngay 22/01/2021 thi tai sdn nha, vat kién triic va cay trong cua hg ong
Nguyén Dinh H tao 14p sau ngay 06/3/2008 UBND tinh P ban hanh Quyét dinh
s6 530/QD-UBND vé viéc thu hoi 27,809 ha dat ciia Cong ty C1 tai xa H giao
lai cho UBND thanh phé quan 1y thi khéng du diéu kién boi thuong, hd tro.

Vé hé tro on dinh doi Séng va san xudt:

Can ctr Diéu 17 Quyét dinh s6 39/2014/QD-UBND ngay 10/11/2014 cta
UBND tinh B: H9 gia dinh, ca nhdn thudc doi twong quy dinh tai cdc diém a, b,
C va d khoan 1 Diéu 19 Nghi dinh so 47/2014/ND-CP khi nha nwdc thu hoi dat
thi dwoc ho tro on dinh doi song...
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Can ctr khoan 5 Piéu 4 Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 cta
Chinh pha “Stra ddi, b sung khoan 1 va khoan 2 Piéu 19 Nghi dinh s
47/2014/ND-CP”: Déi véi hd gia dinh, cd nhdn dang sir dung ddt do nhdn giao
khodn ddt sit dung vao muc dich néng nghiép, lam nghiép, nudi trong thity sdan
(khéng bao gom ddt riemg ddc dung, rieng phong hg) quy dinh tai cdc diém d, d
va e khodn 1 Diéu nay thi phdi c¢6 hop dong giao khodn sir dung dat.

Tai thoi diém UBND tinh P thu hdi dat (ndm 2008) ctia Cong ty C1 thi thoi
han st dung dt van con (thoi han st dung dat nim 2010). Tuy nhién, sau thoi
han st dung dat naim 2010 ho 6ng Nguyén Dinh H van con canh tac va sir dung
dén nam 2021 trén dién tich dat nhan khoan nhung khong c6 hop dong. Do do,
ho ong Nguyén Pinh H khong dii co s& xem xét hd trgon dinh doi séng va san
xuat.

Ve ho tro dao tao, chuyén doi nghé va tim kiem viéc lam.

Can ctr Piéu 18 Quyét dinh s6 39/2014/QD-UBND ngay 10/11/2014 cia
UBND tinh B: H§ gia dinh, cd nhan truc tiép san xudt néng nghiép khi bi Nha
niede thu héi dat néng nghiép thugc cdac truong hop dwoc quy dinh tai khoan 1
Bleu 20 Nghi dinh so 47/2014/ND-CP trong truong hop dwoc boi thuong bang
tién do khéng cé dat dé boi thwong doi véi dién tich dat bi thu héi con dwoce ho
tro dao tao, chuyen doi nghe va tim kiém viéc lam...

Can ctr khoan 6 Piéu 4 Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 cla
Chinh phu “Sira d6i, b6 sung khoan 1 Diéu 20 Nghi dinh s6 47/2014/ND-CP”:
Ho gia dinh, cd nhén truc tiép san xudt néng nghiép quy dinh tai cdc diém a, b,
¢ khoan 1 Piéu 19 ciia Nghi dinh nay khi Nha nuwéc thu hoi dat néng nghiép ma
dwoc boi thuwong bang tién; ho gia dinh, cd nhdan dang sir dung dat quy dinh tai
cdac diém d, @ va e khodan 1 Piéu 19 ciia Nghi dinh nay (trir truong hop hé gia
dinh, c¢d nhén la can bg, céng nhdn vién ciia néng, lam truong quéc doanh, cia
cong ty N, ldm nghiép dwoc chuyén déi tir cdc néng, ldm truong quéc doanh da
nghi huu, nghi mdt sirc lao ddng, théi viéc dwoc huéng tro cdp) khi Nha nude
thu hoi ddt néng nghiép thi dwoc hé tro ddo tao, chuyén doi nghé va tim kiém
viéc lam...

Tai thoi diém UBND tinh B thu hoi dat (ndm 2008) ctiia Cong ty C1 thi thoi
han st dung dat van con (thoi han st dung dat nam 2010). Tuy nhién, sau thoi
han sir dung dat naim 2010 ho ong Nguyén Pinh H van con canh tac va sir dung
dén ndm 2021 trén dién tich dat nhan khoan nhung khong c6 hop ddng, do d6 ho
ong Nguyén Pinh H khong thudc ddi twong quy dinh tai “diém d khoan 1 Piéu
19 Nghi dinh s6 47/2014/ND-CP quy dinh vé bdi thuong, hd tro va tai dinh cu.
Cho nén khong du diéu kién hd trg dao tao chuyén d6i nghé va tiém kiém viéc
lam.

Vé ho tro theo loai dat hién trang dang sw dung dat:
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Can ctr diém 2 khoan 9 DPiéu 1 Quyét dinh s6 27/2019/QD-UBND “Béi véi
nguoi dang sw dung dat nong nghiép la ho gia dinh, ca nhan tryc tiép san xuat
nong nghiép bi thu hoi dat nhung khong du dieu kién boi thuong vé dat theo quy
dinh Luat dat dai va khong dwoc ho tro theo diém a, b khoan 2 Diéu 83 Ludt dat
dai ma khong thuoc doi twong quy dinh tai khoan 3 Diéu nay thi duoc ho tro
theo loai dat hién trang dang suw dung, dién tich duoc ho tro khong vuot qua han
muee giao dat”.

Cin cu quy dinh trén thi ho 6ng Nguyén Dinh H khong dugc hd trg theo
loai dat hién trang dang st dung dat.

Tir nhing cin cr trén toi dé nghi Toa 4n nhan déan tinh Pak Lak xem xét
khong chap nhan don khoi kién ctia ong Nguyén Dinh H.

Nguoi c6 quyén loi, nghia vu lién quan ba Lé Thi V trinh bay:

Ba V théng nhat va dong y véi toan bd ndi dung don khoi kién cta ong
Nguyén Dinh H. Bé nghi Toa 4n chp nhan toan bo don khoi kién cia ong H.

Vi néi dung trén, tgi Bin dn hanh chinh so tham sé 115/2023/HC-ST
ngay 03 thang 8 nam 2023, Toa an nhdn dan tinh Dak Lak da quyét dinh:

[1]. Cin ctr vao Piéu 30; khoan 4 Piéu 32; diém a khoan 2 Diéu 116; Diéu
158; diém a khoan 2 Piéu 193; khoan 1 Diéu 206 Luat t6 tung hanh chinh;

Ap dung Piéu 66, Piéu 69, Dicu 76, Piéu 84, Dicu 92, Piéu 204 Luat dat
dai nam 2013;

Ap dung Biéu 7, Biéu 17, Diéu 19 Luat khiéu nai nim 2011;

Ap dung Diéu 3, DPiéu 19, Diéu 20 Nghi dinh 47/2014/NDP-CP vé bdi
thuong, ho trg, tai dinh cu khi Nha nudc thu hoi dat;

Ap dung Piéu 17 Quyét dinh 39/2014/QD-UBND ngay 10/11/2014 cta
UBND tinh b; Diéu 23 Quyét dinh 27/2019/QD-UBND ngay 19/12/2019 cua
UBND tinh P vé viéc ban hanh quy dinh vé bdi thuong, hd trg tai dinh cu khi
Nha nudc thu hoi dat trén dia ban tinh Dak Lak;

Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa an.

[2]. Tuyén xur:

[2.1] Chap nhan mdt phan yéu cau khai kién ciia 6ng Nguyén Dinh H.

- Hay toan bo Cong vin sd 78/CV-TTPTQPD 12/4/2023 vé viéc tra 161 don
ctia 6ng Nguyén Dinh H cua Trung tAm phét trién qui dat thanh pho B;

- Hay mot phan Quyét dinh s6 4050/QD-UBND ngay 18/6/2021 cua
UBND thanh ph6 B va budéc UBND thanh phé B phai phé duyét bo sung hd tro
on dinh doi song va san xuat, bo sung hd trg khac 1a hd trg vé cac ciy trong
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dugc tao 1ap sau khi c6 Quyét dinh thu hdi dat sé 530/QD-UBND ngay
06/3/2008 UBND tinh B dén truéc khi co théng bao thu hdi dat ngay
01/11/2019 cho ho 6ng Nguyén Dinh H.

[2.2]. Bac mot phan yéu cau khoi kién ctua 6ng Nguyén Pinh H dbi véi cac
ndi dung: Hay mot phan Quyét dinh sé 4050/QD-UBND ngay 18/6/2021 cua
UBND thanh phd B vé viéc phé duyét phuong an boi thuong, hd tro va t6 chirc
thue hién cong tac bdi thudng, hd trg khi nha nude thu hdi dat dé xay dung cong
trinh: Xay dung co s ha t?lng khu tai1 dinh cu thon A, xa H, thanh phé B, tinh
Pik Lak (dot 1) dbi véi ho 6ng Nguyén Pinh H va buéc UBND thanh ph B
phai hd tro chi phi dau tu vao dat con lai bang 10% chi phi ong H da dau tu vao
dat; hd tro 6n dinh doi sdng san xuit bang 100% dién tich 1.979,2m” tai vi tri
dat bj thu hoi theo bang gia ¢t do UBND tinh quy dinh (do dit canh tac 6n dinh
tir nam 1990); hd trg ddo tao chuyén doi nghé va tim kiém viéc lam bang 02 lan
gia dat ndong nghiép cung loai trong bang gia dat do UBND tinh quy dinh.

Ngoai ra, Ban an so tham con quyét dinh vé an phi hanh chinh so tham va
thong bao quyén khang cao theo quy dinh cua phap luat.

Ngay 23/8/2023, 6ng DS Anh T - dai dién theo iy quyén cua ngudi khaoi
kién ong Nguyén Pinh H c¢6 don khang cido mot phan Ban an so tham. Ly do
khang cdo 6ng T cho rang Toa an cap so tham bac mot phan yéu cau khoi kién
ctia ong H vé hd tro chi phi dau tu vao dat con lai bang 10% chi phi 6ng H da
dau tu vao dat; hd tro 6n dinh doi séng san xuat bﬁng 100% dién tich 1.979,2m?
tai vi tri dat bi thu hoi theo bang gia dat do UBND tinh quy dinh (do dit canh tac
6n dinh tir nim 1990); hd tro dao tao chuyén doi nghé va tim kiém viéc 1am
bang 02 lan gia dat ndng nghiép cung loai trong bang gia d¢it do UBND tinh quy
dinh 13 khong ding phap luat, yéu cau Toa an phic tham chip nhan khang céo,
stra Ban 4n so tham.

Tai phién toa phiic tham, 6ng Pd Anh T ¢ don xin xét Xt vang mat va giir
nguyén khang cao.

Kiém sat vién dai dién Vién kiém sat nhan dan cép cao tai Pa Nang tham
gia phién toa phat biéu y kién vé vu an nhu sau:

- Vé tb tung: Tai giai doan xét xur phiic tham, Hoi dong xét xt, nhiing
nguoi tién hanh t6 tung va tham gia t6 tung di thuc hién va chap hanh ding quy
dinh ctia Luét to tung hanh chinh.

- V& noi dung: Sau khi phan tich ndi dung vu an, Kiém sat vién dé nghi Hoi
dong xét xir bac khang cio ctia 6ng BS Anh T - dai dién theo Gy quyén ctia ong
Nguyén Pinh H, giit nguyén quyét dinh ctia Ban an so tham.

NHAN PINH CUA TOA AN:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20140/36%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20%C4%90%E1%BB%97%20Anh%20T%E1%BB%95ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2006,%20t%E1%BB%95%20li%C3%AAn%20gia%2031,%20bu%C3%B4n%20Dung,%20x%C3%A3%20C%C6%B0%20%C3%8Abuar,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20%C4%90%E1%BB%97%20Anh%20T%E1%BB%95ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2006,%20t%E1%BB%95%20li%C3%AAn%20gia%2031,%20bu%C3%B4n%20Dung,%20x%C3%A3%20C%C6%B0%20%C3%8Abuar,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20%C4%90%E1%BB%97%20Anh%20T%E1%BB%95ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2006,%20t%E1%BB%95%20li%C3%AAn%20gia%2031,%20bu%C3%B4n%20Dung,%20x%C3%A3%20C%C6%B0%20%C3%8Abuar,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20140/36%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Can clr vao hd so vu an, cac tai liéu, chimg clr dd duge xem xét va két qua
tranh tung tai phién toa, xem xét khang cdo ctia ong PO Anh T - dai dién theo Uy
quyén cta nguoi khai kién 6ng Nguyén Dinh H, Hoi dong xét xtr xét thiy:

[1] V& td tung:

Tda an cap so tham da xac dinh dung vé d6i tuong, thoi hiéu khai kién va
tham quyén giai quyét theo quy dinh tai Bic¢u 3, khoan 1 Bicu 30, khoan 4 Diéu
32 va diém a khoan 2 Dic¢u 116 Luat t6 tung hanh chinh.

- Pon khang céo cua ong DS Anh T - dai dién theo uy quyén cia ngudi
khoi kién 6ng Nguyén Dinh H 13 hop 1é va trong thoi han luat dinh, do vay Hoi
dong xét xr giai quyet vu an theo thu tuc phuc tham doéi vaoi vu an.

[2] V& ndi dung:

[2.1]. V& ngudn gbc dat: HO ong Nguyén Pinh H str dung thira dat s6 152,
t& ban dd sb 17, dién tich thuc té 1.979,2m? ¢6 nguodn gdc nhan chuyén nhuong
lai cia ba Pham Thi M nhan giao khodn cua Nong truong ca phé V1 (nay la
Cong ty C1) dé san xuat ca phé tir nam 1990, dén nam 2007, 6ng H tiép tuc ky
hop ddng giao khoan véi Cong ty C1, thoi han hop dong dén nam 2010.

[2.2]. Ngay 06/3/2008, UBND tinh D ban hanh Quyét dinh s6 530/QDb-
UBND vé viéc thu hoi 27,809 ha dat cia Cong ty C1 tai xa H giao lai cho
UBND thanh phd quan 1y, trong d6 c6 thira dat sé 152, to ban d6 s6 17, dién tich
thue té 1.979,2m” cia ong H nhan khoan nidm trong dién tich 10,1ha dit hién nay
UBND thanh phd dang thuc hién dy an: Xay dung co so ha tang khu dan cu
thon A, xa H, thanh phd B. Pén ngay 01/11/2019, thi UBND thanh ph6 B ho gia
dinh 6ng H méi co thong bao thu hoi dat.

[2.3]. Ngay 18/6/2021, cia UBND thanh phd B ban hanh Quyét dinh sb
4050/Qb-UBND vé viéc phé duyét phuong an boi thudng, hd tro va to chic
thuc hién cong tac boi thuong, hd tro khi nha nude thu hoi dat dé xay dung cong
trinh xay dung co s& ha tang khu tai dinh cu T, xd H, thanh phd B, tinh Pak Lak
(dot 1) kém theo bang tinh chi tiét kinh phi bdi thuong dat, nha, vat kién trac va
cdy cbi hoa mau ddi v6i ho ong Nguyén Dinh H. Ong Nguyén DPinh H khai kién
yéu cau Toa 4n tuyén hity bd mot phan Quyét dinh s6 4050/QD-UBND ngay
18/6/2021 néu trén cia UBND thanh phé B va huy Cong vin sb 78/CV-
TTPTQD ngay 12/4/2023 ciia Giam dbc trung tdm phat trién quy dat thanh phd
B vé viéc tra 10i don ciia 6ng Nguyén Dinh H

[2.4]. Tai Ban 4n so tham d3 chdp nhan mot phan yéu cau khdi kién cua
ong Nguyén Pinh H vé viéc huy toan bd Coéng vian sé 78/CV-TTPTQD
12/4/2023 vé viéc tra 16i don ctia 6ng Nguyén Pinh H ctia Trung tim phat trién
quy dat thanh phé B; Huy mot phan Quyét dinh s6 4050/QD-UBND ngay
18/6/2021 ctia UBND thanh phé B va buoc UBND thanh phd B phai phé duyét
bd sung hd tro 6n dinh doi sdng va san xuat, bd sung hd tro khac 14 hd tro vé cac
cay trong duoc tao 1ap sau khi c6 Quyét dinh thu hdi dat sé 530/QD-UBND
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ngay 06/03/2008 UBND tinh D dén trudc khi co thong bao thu hoi dit ngay
01/11/2019 cho ho 6ng Nguyén Dinh H. Ngi dung néu trén ctia Ban an so thim
khong c6 khang cdo, khang nghi nén Hoi dong xét xir khong xem xé&t.

[2.5] Pai dién theo iy quyén cua ong H khang cdo cho rang Toa an cap so
tham da bac yéu cau khai kién vé hd trg chi phi dau tu vao dat con lai bang 10%
chi phi 6ng H da dau tu vao dat; hd tro 6n dinh doi séng san xudt bé“mg 100%
dién tich 1.979,2 m? tai vi tri dat bi thu hoi theo bang gia d4t do UBND tinh quy
dinh (do dAt canh tac 6n dinh tir ndm 1990); hé tro dao tao chuyén doi nghé va
tim kiém viéc lam bang 02 1an gia dat nong nghiép cung loai trong bang gia dat
do UBND tinh quy dinh, Hoi dong xét xir xét thay:

[2.5.1]. V& hd tro chi phi dau tu con lai vao dat va hd tro 6n dinh doi song
san xuit bang 100% dién tich 1.979.2m? tai vi tri dat bi thu hdi theo bang gia dét
do UBND tinh quy dinh: Gia dinh 6ng Nguyén Pinh H str dung dét giao khoan
theo hop dong giao khoan nim 2007. Thoi han hop dong dén hét vu cdy nam
2010. Ngay 06/3/2008, UBND tinh P ban hanh Quyét dinh s6 530/QD-UBND
vé viéc thu hoi 27,809 ha dat cia Cong ty C1 tai xa H, thanh phd B giao cho
thanh phd B quan ly. Tir thoi diém c6 quyét dinh thu hdi dat dén thoi diém phé
duyét phuong an bdi thudng hd trg khi Nha nude thu hdi dat thi ho gia dinh 6ng
H van dang st dung dat dé san xuat nong nghiép, khong bi ngin chin hoic xur
phat vi pham hanh chinh ciia co quan c6 tham quyén. Ong H cho rang gia dinh
ong du diéu kién duoc hd tro chi phi dau tu con lai vao dat theo quy dinh cua
phap luat. Nhung qua trinh giai quyét vu an 6ng H khong cung cap duoc tai liéu
ching cr ¢ chimg minh cho viéc tai thoi diém phé duyét phuong an bdi
thuong, hd tro khi nha nude thu hdi dat, gia dinh 6ng H chua thu hdi hét cac
khoan chi phi di dau tu vao dat theo quy dinh tai cac diém a, b, ¢, d khoan 2
Piéu 3 Nghi dinh 47/2014/ND-CP ngay 15/5/2014 cuia Chinh phu, do vay, tai
Ban 4n so tham d3 bac yéu cau noi trén 1a ding.

[2.5.2]. Bdi v6i yéu cau hd trg dao tao chuyén d6i nghé va tim kiém viéc
lam: Nam 2008 UBND tinh D thu hdi toan b dién tich dat nhan giao khoan ctia
gia dinh 6ng Nguyén Dinh H ddi véi thira dat s6 152, to ban d6 s6 17, dién tich
thue t€ 1.979,2m” nhung dén ngay 18/6/2021 UBND thanh phé B méi ban hanh
Quyét dinh s6 4050/QD-UBND dé phé duyét phuong 4n boi thuong cho ho gia
dinh 6ng H. Do d6, tir thoi diém c6 Quyét dinh thu hoi dat cia UBND tinh D
dén thoi diém phé duyét phuong an bdi thudng cia UBND thanh phé B thi ho
gia dinh ong H khong bi anh hudng vé nghé nghiép. Ho 6ng H chi bi anh hudng
vé nghé nghiép khi UBND thanh phé Budn Ma Thudt phé duyét phuong an bdi
thuong cho gia dinh 6ng H. Ong H yéu cau Toa an budc UBND thanh phd B phé
duyét hd trg chuyén d6i nghé va tim kiém viéc lam, qué trinh giai quyét vu an
ong H ciing khong cung cap tai liéu chimg cir thé hién thuc trang lao dong nghé
nghlep cua cac thanh vién ho gia dinh 6 ong Nguyen Dinh H, bao nhiéu thanh vién
truc tiép san xuit nong nghiép trén dit bi thu hdi dé chimg minh cho viéc gia
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dinh 6ng H bi anh hudng vé viéc lam khi bi Nha nuéc thu hdi dit theo quy dinh
tai Diéu 84 Luat dat dai nam 2013; khoan 1 Piéu 20 Nghi dinh 47/2014/ND-CP
ngay 15/5/2014. Vi vay, tai Ban an so tham da bac yéu cau noi trén 1a co6 can cu.

Tir nhimg nhan dinh néu trén, tai phién toa phuc thAm nguoi khoi kién va
nguoi khang cdo cling khong cung cap, bo sung tai liéu, ching cir gi méi, do
vay, Hoi déng x€t xur phuc thadm bac toan bd khang cdo cua ong P Anh T -
ngudi dai dién theo uy quyén cua 6ng Nguyén Dinh H, giit nguyén quyét dinh
ctia Ban 4n 4n hanh chinh so thim.

[3]. Do bac khang c4o nén 6ng Nguyén Dinh H phai chiu 4n phi hanh chinh
phuc tham.

[4]. Cac quyét dinh khac cta Béan 4n so thim vé chap nhan mot phan yéu
cau khoi kién; an phi so tham khong c6 khang cdo, khang nghi, Ho1 dong xét xur
khong xem xét.

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 Diéu 241 Luat t6 tung hanh chinh, bac toan bo khang co
ciia 6ng DS Anh T - dai dién theo Uy quyén cua ong Nguyén Pinh H, giit
nguyén quyét dinh ctia Ban an hanh chinh so thim s 115/2023/HC-ST ngay 03
thang 8 nam 2023 cua Toa 4n nhan dan tinh Pak Lak.

Ap dung Biéu 66, Piéu 69, Piéu 76, Dicu 84, Dicu 92, Diéu 204 Luat dat
dai ndm 2013; Diéu 7, Diéu 17, Piéu 19 Luat khiéu nai nam 2011; Diéu 3, Piéu
19, Piéu 20 Nghi dinh 47/2014/ND-CP vé boi thudng, hd tro, tai dinh cu khi
Nha nudc thu hoi dat; Pidu 17 Quyét dinh 39/2014/QB-UBND ngay 10/11/2014
cia UBND tinh D; Diéu 23 Quyét dinh 27/2019/QD-UBND ngay 19/12/2019
ciia UBND tinh P vé viéc ban hanh quy dinh vé boi thudng, hd tro tai dinh cu
khi Nha nudc thu hoi dat trén dja ban tinh Dak Lak;

Xu:

1/. Chap nhan mot phan yéu cau khoi kién ciia 6ng Nguyén Pinh H.

- Huy toan b Cong van s6 78/CV-TTPTQD 12/4/2023 vé viéc tra 1oi don
ctia ong Nguyén Dinh H ciia Trung tdm phat trién quy dat thanh phd B, tinh Pik
Lik;

- Huy mot phan Quyét dinh s 4050/QD-UBND ngay 18/6/2021 cua
UBND thanh phé B, tinh Pak Lak va buéc UBND thanh phé B, tinh Pak Lak
phai phé duyét bo sung hd trg on dinh doi sdng va san xuat, bd sung hd tro khac
1a hd tro vé cac cdy trong duoc tao 1ap sau khi c6 Quyét dinh thu hoi dat sd
530/QD-UBND ngay 06/3/2008 UBND tinh D dén trude khi ¢ thong béo thu
hoi dat ngay 01/11/2019 cho ho 6ng Nguyén Pinh H.

12


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20%C4%90%E1%BB%97%20Anh%20T%E1%BB%95ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2006,%20t%E1%BB%95%20li%C3%AAn%20gia%2031,%20bu%C3%B4n%20Dung,%20x%C3%A3%20C%C6%B0%20%C3%8Abuar,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20140/36%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20140/36%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20%C4%90%E1%BB%97%20Anh%20T%E1%BB%95ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2006,%20t%E1%BB%95%20li%C3%AAn%20gia%2031,%20bu%C3%B4n%20Dung,%20x%C3%A3%20C%C6%B0%20%C3%8Abuar,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20140/36%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20140/36%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20140/36%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20140/36%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

2/. Bac mot phan yéu cau khdi kién ctia 6ng Nguyén Dinh H d6i voi cac
ndi dung: Hiy mot phan Quyét dinh sé 4050/QD-UBND ngay 18/6/2021 cua
UBND thanh phd B, tinh Pak Lak vé viéc phé duyét phuong an bdi thuong, hd
tro va to chire thyc hién cong tac boi thuong, hd tro khi nha nude thu hoi dat dé
xdy dung cong trinh: Xay dung co so ha tang khu tai dinh cu thon A, x3 H,
thanh phd B, tinh Pk Lik (dot 1) dbi véi ho ong Nguyén Dinh H va budc
UBND thanh phd B, tinh Pik Lik phai hd trg chi phi dau tu vao dit con lai
bang 10% chi phi ong H da dau tu vao dat; hd tro 6n dinh doi sdng san xuat
bang 100% dién tich 1.979,2m” tai vi tri dat bi thu hdi theo bang gia dit do
UBND tinh quy dinh (do dit canh tac 6n dinh tir nim 1990); hd tro dao tao
chuyén doi nghé va tim kiém viéc lam bang 02 1an gia dat nong nghiép cing loai
trong bang gia ¢at do UBND tinh quy dinh.

3/. Vé an phi hanh chinh phtic tham: Ap dung Diéu 34 Nghi quyét
326/2016/UBTVQH14ngay 30/12/2016 ciia Uy ban thuong vu Qudc hdi vé an
ph1 1¢ phi Toa an, 6ng Nguyen Pinh H phai chiu 300.000 dong 4n phi phuc
tham, duoc dbi trir vao s tién tam Ung an phi da nodp tai Bién lai thu tién s6
0004062 ngay 08/9/2023 ctia Cyc thi hanh 4n dan su tinh Pak Lak.

4/. Quyét dinh ctia Ban 4n so thAm vé chap nhan mot phan yéu cau khoi
kién; an phi so tham khong c6 khang cdo, khang nghi, cé hiéu luc phap luat ké
tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao: THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Da Nang;

- TAND tinh Pak Lik;

- VKSND tinh Dik Lak; P ky)

- Cuc THADS tinh bak Lak;

- Duong su;

- Luu HSVA, PHCTP, LT. Trwong Cong Thi
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