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THI XA BINH LONG Doc lap — Tw do — Hanh phiic

TINH BINH PHUOC

Ban an s6: 24/2021/DS-ST

Ngay 22/9/2021
VIV tranh chép hop dong vay tai san

, NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BINH LONG, TINH BINH PHUOC

- Thanh phan Hgi dong xét xir so tham goém cé:

Tham phan- Chi toa phién toa: Ong Pham Binh

Cac Hoi tham nhan dan: Ba Noéng Thi Gi6i

Ong Pham Vin Thao

- Thu ky phién toa: Ong Nguyén Van Quy - Thu ky Toa an nhan dan thi xa

Binh Long, tinh Binh Phudc.
- Pai dién Vién kiém sat nhan dan thi xi Binh Long, tinh Binh Phudc

tham gia phién toa: Ong Nguyén Hung Phong — Kiém sat vién.

Ngay 22 thang 9 nam 2021 tai tru s& Toa an nhan dan thi xa Binh Long, tinh
Binh Phudc xét xir so tham cong khai vu an dan su thu Iy s6 98/2021/TLST-DS ngay
27 thang 5 nam 2021, vé viéc: Tranh chdp hop dong vay tai san, theo quyét dinh dua
vu 4n ra xét xir s6 43/2021/QDXXST — DS ngay 30/8/2021, giita cac dwong su:
Nguyén don: Ba Ng6 Thi Xuan L, sinh nam 1946
Dia chi: T6 7, 4p PL, xa TP, thi xa BL, tinh Binh Phuéc.
Bi don: 1. Anh Nguyén Trudng P, sinh nim 1979 (vang mit)
Dia chi: T6 8, 4p PL, x4 TP, thi xd BL, tinh Binh Phudc.
2. Chi Pham Thi L1, sinh nim 1984 (ving mit)
Ho6 khau thuong tra: To 8, ap PL, xa TP, thi x4 BL, tinh Binh Phudc, chd o: T6
13, khu phé XC 2, phuong HC, thi xa BL, tinh Binh Phuéc.
Nguwoi dai dién theo ity quyén ciia nguyén don: Anh Duong Tat P1, sinh nim
1983 (c6 mit)
Pia chi: T6 6, khu phd PS, phuong AL, thi xa BL, tinh Binh Phudc.

NOI DUNG VU AN:

Theo don khoi kién, cac tai liéu chiing ¢t kém theo va 101 trinh bay ciia nguoi
dai dién theo y quyén cta nguyén don:

Trong khoang thoi gian tir ndm 2018 dén nim 2019 vo chéng anh Nguyén
Truong P va chi Pham Thi L1 vay tién ctia ba Ngo Thi Xuan L tong cong 15 lan, cu
thé nhu sau:

Lan 1: Ngay 06/11/2018 vay 20.000.000 dong (hai muoi triéu dong)
Lan 2: Ngay 15/11/2018 vay 25.000.000 dong (hai muoi 1am triéu dong);
Lan 3: Ngay 16/12/2018 vay 20.000.000 déng (hai muoi triéu dong);
Lan 4: Ngay 29/12/2018 vay 15.000.000 dong (mudi lam triéu dong);



Lan 5: Ngay 02/01/2019 vay 20.000.000 ddng (hai muoi triéu dong);

Lan 6: Ngay 13/01/2019 vay 30.000.000 ddng (ba muoi triéu déng);

Lan 7: Ngay 02/02/2019 vay 20.000.000 déng (hai muoi triéu dong);

Lén 8: Ngay 06/02/2019 vay 20.000.000 dong (hai muoi trigu dong);

Lan 9: Ngay 10/02/2019 vay 30.000.000 dong (ba muoi triéu dong)

Lan 10: Ngay 16/02/2019 vay 20.000.000 dong (hai muoi triéu dong)

Lan 11: Ngay 01/03/2019 vay 25.000.000 d¢ong (hai muoi lam triéu dong);

Lan 12: Ngay 18/03/2019 vay 10.000.000 dong (muoi triéu dong);

Lan 13: Ngay 01/06/2019 vay 25.000.000 déng (hai muoi lam triéu dong);

Lan 14: Ngay 01/08/2019 vay 20.000.000 dong (hai muoi triéu dong)

Lan 15: - Ngay 01/09/2019 vay 20.000.000 ddng (hai muoi triéu dong)

Tong s tién vay 1a 320.000. 000ddng (ba tram hai muoi triéu dong)

T4t ca cac lan vay tién néu trén hai bén déu thoa thuan 13i suat 1a 1,5%/thang va
tién 14i tra hang thang.

Anh P, chi L1 d3 tra tién 1i dén hét thang 4/2019, va mdt phan thang 5/2019, tién
no gdc chua tra, sb tién 13i con no chua tra 1a:

Thang 5/2019 con lai no 13i: 3.300.000 dong;

Thang 6, 7/ 2019: 280.000.000 d6ng x 1,5%/thang x 2 thang = 8.400.000 dong;

Thang 8/2019: 300.000.000 dong x 1,5%/ thang = 4.500.000 dong;

Tir thang 9/ 2019 dén thang 8/2020: 320.000.000 déng x 1,5%/thang x 11 thang =
52.800.000 dong

Téng cong tién 1di con no 1a 69.000.000 dong (sdu muoi chin triéu dong).

Ngay 25/7/2020 ba L da cung v6i anh P, chi L1 théng nhat cac khoan ng goc 1a
320.000.000d (ba trim hai muoi triéu dong) va anh P, chi L1 d3 viét gidy nhan no dbi
v6i khoan no nay, hen tra ng vao thang 12/2020 nhung gidy no nay chi c6 mot minh
chi L1 ky tén, gidy ng ghi nguoi cho vay 1a “Co Mén” vi Mén 1a tén thuong goi cua ba
Ng6 Thi Xuan L.

Pén dau thang 8/2020 ba L yéu cau vo chong anh P, chi L1 viét gidy vay ng
khac gém ca no gbc va no 1ai 1a 389.000.000d (ba trim tim muoi chin triéu dong).
Anh P chi L1 c6 hen tra ng hang thang nhung cho dén nay van khong tra.

Ba L yéu ciu toa an budc anh Nguyén Truong P va chi Pham Thi L1 phai tra cac
khoan ng néu trén. Cuy thé 1a tra 320.000.000d (ba trim hai muoi triéu dong) no goc va
no 13i tinh dén thang 8/2020 1a 69. 000.000d (sau muoi chin trleu ddng). Thoi diém tur
thang 8/2020 t&i nay ba L khong yéu cau anh P chi L1 phai tra tién 14i.

Céac bi don Pham Thi L1, Nguyén Truong P ving mit tai phién toa, trong qua
trinh t6 tung chi L1, anh P d4 c¢6 ban khai trinh bay nhu sau:

Loi trinh bay cua chi Pham Thi L1: Trong cac nam 2018 va 2019 khi chi L1 va
anh P con la vg chong chung song v6i nhau thi ho c¢6 vay tién ctia ba Ngo Thi Xuan L
(con goi 1a Mén) nhiéu l1an, mdi 1an vay tur 10.000.000d (muoi trigu dong) dén
30.000.000d (ba muoi triéu dong) Tong cong tién no goc vay 1a 320.000.000d (ba
trdm hai muoi tri¢u dong). M01 lan vay thi chi L1 goi dién thoai cho ba L dé hoi vay
tién roi anh P 14 ngudi truc tiép dén nha ba L dé nhan tién vay. Muyc dich vay tién 1a dé
vo chong budn ban mit trai va mit giéng. Ngay 25/7/2020 anh P, chi L1 c6 lam gidy

2



vay no cua ba L (Mén) véi tong sb no gbe 1a 320.000.000d (ba trim hai muoi triéu
dong) gidy no nay 1am tai nha ba L va khi d6 ca hai vo chdng cung nhan ng nhung
gidy ng chi ghi mot minh chi L1 14 ngudi vay tién, khi d6 anh P, chi L1 hen tra ng vao
thang 12/2020. Sau d6 do khong tra duoc no nén ho tiép tuc 1am glay ng khac voi ndi
dung 13 muon cua ba L 320.000.000d (ba traim hai muoi triéu déng) no goc va
69.000.000d (sau muoi chin triéu dong) no 13i, hen tra ng vao thang 2/2021 nhung toi
nay van chua tra. Nay chi L1 va anh P di ly hon nhung chua chia tai san chung, toan
b6 tai san hién nay do anh P quan Iy nén chj L1 yéu cau tdoa an budc anh P phai tra toan
bd s6 no cho ba L.

Loi trinh bay cua anh Nguyén Truong P: Anh P va chi L1 két hon vao nim 2005
dén nam 2020 thi hai bén ly hon. Khi con song chung thi vo chdng anh P, chi L1 1am
nghé budn ban mit, tién vén do anh P bo ra chur khong phai vay muon cua ai. Chi L1
¢ vay tién cia ba L hay khong va vay tlen dé 1am gi thi anh P khong biét. Anh P
khong dong ¥ tra no cho ba L nhu ba L yéu cau.

Tai phién toa, nguoi dai dién theo uy quyén ciia ba Ngo Thi Xuan L van giit
nguyén yéu cau, budc anh Nguyén Trudng P va chi Pham Thi L1 phai trd no cho ba L
s6 no 389.000.0004 (ba trim tam muoi chin triéu dong).

Kiém sat vién dai dién Vién kiém sat nhan dan thi xd Binh Long tham gia phién
toa phat biéu quan diém vé viéc giai quyét vu an:

Vé t6 tung: Toa an nhan dan thi x4 Binh Long thu ly giai quyet vy an dung tham
quyén, xac dinh dung quan h¢ phap luat tranh chap va thanh phan tham gia t6 tung.
Qua trinh giai quyet vu an nhimg ngudi tién hanh tb tung va nguoi tham gia t6 tung da
thuc hién ding quyén va nghia vu ctia minh theo quy dinh cta Bo luat to tung dan sy.

Vé noi dung: Can ctr vao cac chimg ctr ¢6 trong ho so vu 4n va 1oi trinh bay cua
cac duong sy thi mic du hai gidy vay no 1a ching cir do ba L xuét trinh chi do mot
minh chi Pham Thi L1 ky tén, nhung viéc vay tién 1a trong thoi gian anh P va chi L1
con chung song vo chong, muc dich vay tién 1a dé vo chong cd von kinh doanh, budn
ban dé phuc vu nhu cau thiét yéu cua gia dinh. Mit khac anh P khong cung cap duoc
chtng ctr gi dé ching minh viéc chi L1 vay tién 1a dé chi tiéu ca nhan. Vi vay dé nghi
Hoi dong xét xir chap nhan yéu cau ctia ba Ngd Thi Xuan L, budc chi Pham Thi L1,
anh Nguyén Truong P phai lién déi tra no cho ba L.

NHAN PINH CUA TOA AN:

1] Vé 4ap dung phap luat té tung: Tranh chap gilta ba Ng6 Thi Xuén L va anh
Nguyén Truong P chi Pham Thij L1 1a tranh chap hop ddng; cac bén duong sy deu cu
tra tai dia ban thi xa Binh Long nén tranh chap nay thudc tham quyén giai quyet cua
Toda 4n nhan dan thi xa Binh Long, tinh Binh Phudc theo quy dinh tai khoan 3 Diéu 26
diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 B6 luat td tung dan su.

Céc bi don Pham Thi L1 va Nguyén Trudng P ving mit tai phién toa nhung chi
L1, anh P da duoc toa an tri€u tap hop I¢ lan thr hai nén can ct vao khoan 2 Diéu 227
B luat T6 tung dan su, toa an xét x{r vang mat bi don.

[2] Vé ap dung phap luat noi dung: Giira ba Ngo Thi Xuan L va anh Nguyén
Truong P, chi Pham Thi L1 tranh chap hop dong vay tai san trong thoi ky hén nhan
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nén ap dung cac che dinh vé nghia vu tai san trong Luat hon nhan gia dinh, cac quy
dinh cua phap luat vé cho vay, i suat quy dinh trong B luat dan su va dé giai quyét.

[3] V& noi dung tranh chép:

[3.1] V& sb tién vay: Ba Ngo Thi Xuan L va chi Pham Thi L1 thdng nhét vé s6
tién no géc ma ba L cho chi L1 va anh P vay 1a 320.000.000d (ba tram hai muoi tri€u
d6ng), dung theo hai gidy vay no ma ba L d3 giao ndp kém theo don khoi kién.

[3.2] V& ngudi vay tién: Anh Nguyén Truong P cho rang anh khong biét viéc chi
L1 vay tién cta ba L nén anh khong c6 nghia vu ddi v6i khoan vay nay. Tuy nhién
theo 101 trinh bay ctia ba L va chi L1 thi myc dich vay tién 1a dé vo chong chi L1, anh
P lam v6n budn ban mit, day 1a cong viéc chung dé phuc vu nhu cau thiét yéu cua gia
dinh. Toa an cling dd mo phién ddi chat gitta cac duong sy v6i nhau dé 1am rd véin dé
nay nhung anh P, chi L1 ving mit, khong tién hanh ddi chit dugc. Ban than anh P
cling khong chtimg minh dugc viée chi L1 vay tién cta ba L 1a dé sir dung vao muc
dich c4 nhan cua chi L1. Nhu vy 1a ¢ cin ctr xac dinh day 1a ng chung cua vo chong
phat sinh tir giao dich do vo chong cung xac 1ap. Vi vay can ctr vao Piéu 27, Piéu 37,
Piéu 60 ctia Luat hon nhan va gia dinh, budc ca hai nguoi phai tra ng cho ba L 1a phu
hop.

[3.3] Vé tién 1di: Cac bén khai khong thong nhét vé 1ai suat, ba L cho rang lai
suit cho vay 1a 1,5%/thang, chi L1 trinh bay la vay tién ctia ba L véi 1ai sudt 4%/thang.
Nhung hai bén khong ai yéu cau tinh lai 1di suat nén toa an khong xem xét vé sd tién
131 ma vo chong chi L1, anh P da tra cho ba L.

- V& sb tién 1ai: Ba L yéu cau anh P, chi L1 phai tra 1a 69.000.000d (sau muoi
chin triéu dong) theo ba L trinh bay 1a tir thang 5/2019 t&i thang 8/2020. Trong d6 da
tra dugc 525.000d trong thang 5/2019.

Theo quy dinh tai Piéu 668 ctua Bo luat dan su thi: ldi sudt do cdc bén théa
thugn nhung khong vuot qua 20%/nam tirc la khong vugt qua 1,66%/thang. Vi vay lai
sudt ma ba L yéu cau 1 ,5%/thang 1a thap hon mtc tdi da ma phéap ludt cho phép nén
duogc toa an chap nhan. S tién 1ai tir thang 5/2019 dén thang 8/2020 sau khi da trir di
525.0004 da tra trong thang 5/2019, con lai 69.000.000d (sau muoi chin triéu dong) 1a
phil hop, dugc toa an chap nhan.

Thoi gian tir thang 8/2020 t6i nay ba L khong yéu cau anh P chi L1 phai tra tién
1ai nita nén toa an khong xét.

Hién nay anh P va chi L1 da ly hon nhung khoan n¢ nay do hai bén vay trong
tho1 ky hon nhéan con tdn tai nén theo quy dinh tai Diéu 27 cta Luét hon nhan va gia
dinh thi anh P, chi L1 phai lién dé1 trong trach nhiém trd ng cho ba L.

Vé 4n phi: Do chi Pham Thi L1, anh Nguyén Trudng P phai tra ng nén ho phai
chiu toan b tién an phi so tham trén s6 no phai tra, cu thé 1a: 389.000.000d x 5% =
19.450.000d, mdi ngudi phai chiu 1a 9.725.000d (chin triéu bay traim hai muoi lim
nghin dong).

Loi phat biéu cta dai dién Vién kiém sat tai phién toa pht hop v6i nhan dinh cua
Hoi dong xét xtr nén dugc chap nhan.

Vi cac lé trén;

QUYET DINH:



- Ap dung cac Biéu 27, 37, 60 Luat hon nhan va gia dinh;

- Ap dung cac Diéu 463, 466, 468 B luat dan sy ;

- Ap dung cac Diéu 144, 147 Bo luat tb tung dan sy;

- Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Qubc Hoi vé an phi, 1¢ phi Toa an.

1. V& ndi dung tranh chdp: Chap nhan yéu cau khdi kién ctia ba Ngd Thi Xuéin
L. Budc anh Nguyén Trudng P va chi Pham Thi L1 phai lién d6i tra no cho ba Ngé Thi
Xuan L 320.000.000d (ba trim hai muoi triéu dong) no gbe va 69.000.000d (sau muoi
chin triéu dong) ng 13i. Tong cong 1a 389.000.000d (ba trim tam muoi chin triéu
dong).

Ké tir ngay ban dn cé hiéu lyc phdp ludt, nguoi dwoc thi hanh dn c6 don yéu cdu
thi hanh an ma nguwoi phai thi hanh an chdm thi hanh cac khodan néu trén thi phai chiu
tien ldi theo mirc lGi sudt quy dinh tqi khoadn 2 Piéu 468 Bé ludt dan su nam 2015.

Truong hop ban dan dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh dn
ddn sw thi nguoi dwge thi hanh dn déan sw, ngwoi phdi thi hanh dn déan sw c6 quyén
théa thudn thi hanh dn, tw nguyén thi hanh dn hodc bi cuéng ché thi hanh dn theo quy
dinh tai cdc Diéu 6, 7, 9 ludt Thi hanh dan dan sw. Thoi hiéu thi hanh dn dwoc quy dinh
tai Pieu 30 Ludt Thi hanh dén dan su.

2. V& an phi: Anh Nguyén Trudng P, chi Pham Thi L1 mdi ngudi phai chiu
9.725.000d (chin triéu bay tram hai muoi 1am nghin dong) an phi dan sy so tham.

3. Vé quyén khang cao: Nguyén don c6 nguoi dai dién tham gia t6 tung c6 mat
tai phién toa c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngdy tuyén an. Bi
don vang mat tai phién toa co quyén khang cdo ban an trong thoi han 15 ngay ké tir
ngay duoc tong dat hop 18 ban an.

THAY MAT HQI PONG XET XU SO THAM

Noi giti: THAM PHAN - CHU TOA PHIEN TOA
-TAND tinh Binh Phuoc (da ky)

-VKSND TX Binh Long.

-Chi cuc THADS TX Binh Long.
-Cdc dwong su.

-Lueu ho so.

Pham Binh



