TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc lap - Ty do - Hanh phic

Ban 4n sb: 189/2025/DS -PT

Ngay 16/5/2025

V/v: “Tranh chdp vé thira ké, yéu cau hiy
Gidy chitng nhdn quyén sir dung dat”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom co:

Thim phan - Chii toa phién toa: Ong Pham Ngoc Thai
Cdc Tham phdn: Ong Nguyén Vin Tao
Ong Nguyén Tan Long

- Thuw ky phién toa: Ba Pinh Thi Trang, Tham tra vién Toa an nhan déan cap
cao tai Pa Nang.

- Dgi di¢n Vign kiém sdt nhén din cdp cao tai Pa Nang tham gia phién
toa: Ong Tran Viét Tuan, Kiém sat vién.

Ngay 16 thang 5 nam 2025, tai tru s& Toa 4n nhan dan cip cao tai Pa Nang
xét xir phiic tham cong khai vu an dan su thu 1y s6 65/2025/TLPT-DS ngay 19
thang 02 ndm 2025 vé viéc “Tranh chap vé thira ké, yéu cau huy Gidy ching
nhan quyén st dung dat”.

Do Ban an déan su so tham s6 31/2024/DS-ST ngay 29/10/2024 cta Toa an
nhan déan tinh Thira Thién Hué (nay 1a Toa 4n nhan dan thanh ph6 Hué) bi khang
cao0.

Theo Quyét dinh dua vu an ra xét xtr s6 1160/2025/QD-PT ngay 22 thang
4 nam 2025, gitra cac duong su:

- Nguyén don: 6ng Nguyén Puc D, sinh nim 1937; dia chi: B T, Phuong E,
quan P, Thanh phé HO Chi Minh.

Nguoi dai dién theo uy quyén: 6ng Nguyén Dtc Minh Q, sinh nim 1965;
dia chi: B T, Phuong E, quan P, Thanh phé H6 Chi Minh, ¢6 mat.

Nguoi bao vé quyén va loi ich hop phap: Ong Lé Hong S, lut su Cong ty
L5; dia chi: SO F N, phuong P, quan T, thanh phé H, c6 mat.

- Bi don: Ba Nguyén Thi H, sinh nim 1956 va éng Nguyén Ngoc T, sinh
nam 1955; cung dia chi: 1 T, phuong V, thanh phd H, tinh Thira Thién Hué (nay
1a phuong V, quan T, thanh phd H), c6 don xin xét x{r ving mit.

- Nguoi c6 quyén loi, nghia vu lién quan:
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1/ UBND thanh phé H; dia chi: B T, phuong X, thanh phé H, tinh Thira
Thién Hué (nay 1a phuong X, quan T, thanh phd H), vang mit.

2/ Ong Nguyén Purc D1, sinh ndm 1941; dia chi: B P, L, MI D, Hoa K3y.

Nguoi dai dién theo y quyén: ong Nguyén Pic Minh Q, sinh nam 1965;
dia chi: B T, Phuong E, quan P, Thanh Ph6 HO Chi Minh, ¢6 mit.

3/ Ong Nguyén Duc H1, sinh nim 1945; dia chi: 5 G, phuong P, Quan G,
Thanh Phé H6 Chi Minh, Véng mat.

4/ Ba Nguyén Thi H2, sinh nim 1947; dia chi: 3 T, phuong V, thanh phé
H, tinh Thira Thién Hué (nay 1a phuong V, quan T, thanh phd H), ving mit.

5/ Ba Lé Thi Minh T1, sinh nam 1959; dia chi: 1 T, phuong V, thanh ph
H, tinh Thira Thién Hué (nay 1a phuong V, quan T, thanh phé H), c6 don xin xét
XU VAng mit.

6/ Ba Nguyén Ptic Minh N; dia chi: A Y, M, Hoa Ky, Véng mat.

7/ Ong Nguyén Puc Minh C; dia chi: 1 T, phuong V, thanh phd H, tinh
Thira Thién Hué (nay 1a phuong V, quan T, thanh phé H), vang mit.

8/ Ba Nguyén Thi L; dia chi: D khu Q, thanh phd H, tinh Thira Thién Hué
(nay 1a phuong H, quan P, thanh phé H), ving mit.

9/ Ba Nguyén Thi L1; dia chi: 4 P, thanh phé b, tinh Lam Déng, Véng mat.

10/ Ba Nguyén Thi T2; dia chi: Kiét C T, phuong V, thanh phé H, tinh
Thira Thién Hué (nay 1a phuong V, quan T, thanh phé H), vang mit.

11/ Ba Nguyén Thi G; dja chi: 9 D, N, phuong B, Quan B, thanh phé T,
Thanh phd H6 Chi Minh, vang mat.

Nguoi dai dién theo Gy quyén: Ba Phan Thi Hoai P, sinh nam 1986; dia chi:
7 L6 C chung cu L, Phuong G, Quén A, Thanh phd H6 Chi Minh.

12/ Ong Nguyén Ptic L2; dia chi: 2 T, phuong V, thanh phd H, tinh Thira
Thién Hué (nay 1a phudng V, quan T, thanh phd H), ving mit.

13/ Ong Nguyén Ptc D2; dia chi: 9 T, phuong V, thanh phé H, tinh Thira
Thién Hué (nay 1a phuong V, quan T, thanh phd H), ¢6 mit.

Nguoi bao vé quyén va loi ich hop phap cho 6ng Nguyén Dirc D2: Lut su
Nguyén Trung T3, Cong ty L6 — Chi nhanh D4, c6 miit.

14/ Ba Nguyén Thi P3; dia chi: 1 N, phuong V, thanh phé H, tinh Thtra
Thién Hué (nay 1a phuong V, quan T, thanh phd H), vang mit.

15/ Ba Nguyén Thi Tuong V; dia chi: 4 C, phuong T, thanh phd H, tinh
Thira Thién Hué (nay 1a phuong T, quan T, thanh phé H), vang mat.

16/ Ba Nguyén Thi Kim C1; dia chi: D T, phuong V, thanh phé H, tinh
Thira Thién Hué (nay 1a phuong V, quan T, thanh phé H), vang mit.

17/ Ong Nguyén Bic Phuc L3; dia chi: 1 khu phd A, phuong T, Quén A,
Thanh phé H6 Chi Minh, ving mat.
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Nguoi dai dién theo iy quyén cua 6ng Nguyén Ptc Phuc L3: Ba Nguyén
Thi Nhat G1, sinh nam 1997; dia chi: Phong B, LauD, A, CN, Phuong A, quan
T, Thanh phd H6 Chi Minh, vang mit.

18/ Ba Nguyén Nir Thuy T4; dia chi: Thon K, xa T, thi xa H, tinh Thira
Thién Hué (nay 1a phuong T, quan T, thanh phd H), ving mit.

Nguoi khang cdo: Nguyén don 6ng Nguyén Dic B va nguoi ¢6 quyén loi,
nghia vu lién quan c6 yéu cau doc 1ap ong Nguyén Duc D2.

NOI DUNG VU AN:

- Theo don khoi kién cta nguyén don dé ngay 01/12/2021 va don khoi kién
bo sung ngay 27/12/2021, ngay 24/01/2022; cac ban ty khai ctia nguoi dai dién
theo Uy quyén ctia nguyén don ngay 27/4/2022, ngay 15/3/2023, cac tai liéu co
trong ho so vu an thé hién:

Ong ba ndi cua nguyén don 1a cu Nguyén Piic T5 di mat nam 1957 va cu
Tang Ton Nit Thi N1 dd mat ndm 1947. Trude khi chét, cu T5 va cu N1 khong
dé lai di chuc, hai cu khong ¢ con riéng, con nudi va c¢6 04 nguoi con chung la:
Nguyén Puc T6; Nguyén Puc T7; Nguyén Puc C2; Nguyén Puc H3. Ong
Nguyén Ptc H3 d3 mat nim 1969 va khong 1ap gia dinh nén khong c6 nguoi
thira ké.

Nhitng ngudi thira ké ctia cu Nguyén Pic TS5 va cu Tang Ton Nit Thi N1,
cu thé nhu sau:

Ong Nguyén Dtrc C2, sinh ndm 1920 va mat ndm 1968. Khi con séng, ong
Nguyén Prc C2 ¢6 hai doi vo. Lan dau két hon véi ba Pham Thi Ngoc B, sinh
ngay 04/3/1929 méat 02/7/1962 va sinh dugc 04 nguoi con 1a Nguyén Thi D3,
sinh ngdy 16/10/1953; Nguyén Thi Tudng V, sinh ngay 25/12/1955; Nguyén
Thi Kim C1, sinh ngay 16/4/1958 va Nguyén Thi Cam D, sinh ngay 04/6/1961
va mat 03/11/1990, ba D khong két hon va khong co con. Lan sau két hon véi ba
Cong Ton Nir Chi T8 sinh nam 1930, mat nim 2008 sinh dugc 02 nguoi con la
Nguyén Puc Phic L3, sinh ngay 10/12/1964 va Nguyén Nir Thuy Tién S1 ngay
02/3/1967.

Ong Nguyén Pure T7, sinh ngay 03/6/1908 va mét ngay 03/9/2001. Khi con
séng, 6ng Nguyén Pic T7 két hon voi ba Nguyén Thi H4, sinh nim 1910 va
mat ngay 10/10/2008 va sinh duoc 06 ngudi con, bao gdm: Nguyén Thi L, sinh
nam 1945; Nguyén Thi L1, sinh nim 1947; Nguyén Thi T2, sinh nim 1949;
Nguyén Thi G, sinh nim 1955; Nguyén Puc L2, sinh ngay 11/10/1958 va
Nguyén Puc D2, sinh ngay 01/01/1960.

Ong Nguyén Puc T6, sinh ngdy 15/9/1908 va mat ngay 24/09/1999. Khi
con sdng, 6ng Nguyén Dt T6 két hon véi ba Vo Thi X, sinh ngay 01/11/1911,
mat ngay 24/02/1999 va sinh duoc 06 ngudi con bao gdm: Nguyén Puc D, sinh
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ngay 15/9/1937; Nguyén Puc D1, sinh ngay 01/3/1941; Nguyén Dtc H1, sinh
ngay 05/6/1945; Nguyén Thi H2, sinh ngay 15/01/1947; Nguyén Duc T9, sinh
nam 1952 va Nguyén Thi H, sinh ngay 01/01/1956. Ong Nguyén Dtrc T9, mét
nam 2019. Khi con séng 6ng Nguyén Dtc T9 két hon voi ba Lé Thi Minh T1,
sinh nam 1957 va sinh duogc 2 nguoi con 1a Nguyén Ptic Minh N, sinh nim
1984 va Nguyén Ptrc Minh C, sinh nidm 1992.

Nguyén cac Thira dat s6 19 to ban d6 s6 10 nam trong mét trich luc riéng
khong dong didu moc huong hoa (hién thit lac) dung tén cu Nguyén Puc T5.
Thira dat s6 20 to ban dd s6 10; va Thira dat sd 21 t& ban dd sb 10, toa lac tai 4
T, phuong V, thanh phd H, tinh Thira Thién Hué c6 s6 “Bl & sach Dién chu”
danh sb 68 do S¢ Pia chinh tinh Thira Thién thudc Pai N cap Ban Trich luc Dja
bd cho cu Nguyén Dirc T5 (6ng ndi ciia 6ng D) vao ngay 15/10/1945 co dong
dau moc “H5 — hoa”. Sau khi cu Nguyén Pirc TS qua doi thi tai san trén giao lai
cho con trai 1a Nguyén Ptic T6 va Nguyén Puc T7 tiép quan va st dung. Sau
ngay théng nhat dat nudc (30/4/1975), thyc hién chi thi 299 ctua Chinh phil, ong
Nguyén Dtrc T6, vo 1a V5 Thi X va ong Nguyén Ptc T7 1a ngudi truc tiép dang
ky vao ban dd 299 do v& nim 1984 - 1986 tai co quan nha nudc trong d6 thira
dat s6 20 va 21 dung tén ong T6, thira sd 19 dung tén éng T7 va tiép tuc quan 1y
sir dung 6n dinh cuing véi con trai 1a dng Nguyén Dtrc B va Nguyén Puc L2 trén
nguyén tac thoa thuan anh em rudt cho dén khi qua doi vao nam 1999 (6ng T6
va ba X) va vao nam 2001 (6ng T7) va giao lai tai san 1a di sdn ndi trén cho con
trai Nguyén Dirc B va Nguyén Dtic L2 tiép tuc quan 1y sir dung 6n dinh cho dén
nay khong co tranh chép.

Vio nam 2006, ong Nguyén Ngoc T va vo 1a ba Nguyén Thi H da khai bao
khong dung su that ngdy, thang nim ngudn gbc str dung dat va nha ¢, giai trinh
khéng trung thuc va khong co co sd, khong cé gidy to cho ting theo dang quy
trinh cla tai san thira ké dé 1am thu tyc nhung da duoc UBND thanh phé H, tinh
Thira Thién Hué cap gidy chimg nhan quyén sir dung dat quyén so hiru nha & va
tai san khac gan lién véi dat cho thira dat s6 19, to ban do sb 10, dién tich
948m2, toa lac tai T6 A, Khu V, phuong V, thanh phd H, tinh Thira Thién Hué.

Ong D cho rang UBND thanh phd H, tinh Thira Thién Hué cip gidy chimg
nhan quyén st dung déat cho 6ng Nguyén Ngoc T va vo 1a ba Nguyén Thi H 13
khéng c6 can ctr. Vi vy, ong Nguyén Dtc Pong khoi K yéu cau Toa an:

Huy quyét dinh ca biét 14 Gidy chimg nhan quyén sir dung dat s6 AD
923187 do Uy ban nhan dan thanh phd H, tinh Thira Thién Hué da cap cho 6ng
Nguyén Ngoc T va ba Nguyén Thi H vao ngay 28/8/2006; Chia di san thira ké
ctia 6ng Nguyén Dtic T6 va ba V& Thi X dé lai 1a thia dat s6 19, to ban dd sb
10, toa lac tai T6 A, Khu V, phuong V, thanh phd H, tinh Thira Thién Hué cho
cac dong thira ké 1a con cua 6ng Nguyén Dtic T6 va ba V5 Thi X theo quy dinh
phéap luat. Gia tri hién nay cua thira dat khoang 1.000.000.000 dong (Mot ty
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dong). Ong D yéu cau duoc nhan phan thira ké cuia minh 1a bang hién vat hoic
bang tién, gia tri phan thira ké cua ong B duoc huong s& cin clir vao viée dinh
gi4 tai san tai thoi diém xét xir vu an.

- Bi don 6ng Nguyén Ngoc T trinh bay:

Thira dit dang tranh chip theo vo chdng ong ké khai 1a do bd me 1a dng T6
va ba X cho, nhung thuc té 1a do vo chéng ong bo tién ra mua cta bd me va da
lam nha & 6n dinh tr nam 1983, khong c6 ngudi ndo can trd. DE nghi Toa an
giai quyét theo quy dinh cua phap luat.

- Nguoi ¢6 quyén loi, nghia vu lién quan UBND thanh pho H trinh bay:

Theo x4c nhan ciia UBND phuong V tai don dé nghi cdp Gidy ching nhan
va to khai ngudn gdc nha, dat: Pat do cha me 14 6ng, ba Nguyén Dtic

Tho - V& Thi X cho nam 1982. Nha do vo chong ong, ba Nguyén Ngoc T -
Nguyén Thi H ty x4y dung nam 1982. Tai h6 so c6 To khai nop thué dat do ba
Nguyén Thi H ké khai dwoc UBND phuong V x4c nhan ngay 19/12/1992.

Ban d6 299 thudc thira 170, dién tich 2340,0m2, thé hién tén T7. Ban do6
202, c¢6 sb thira 19, to ban d6 s 10, dién tich 947,93m2 thé hién tén Nguyén Thi
H. Ba H c6 don trinh bay vé viéc do bao tai ban d6 299, don dugc UBND
phuong V xac nhan ngay 04/7/2006.

Hién trang dang ky cap Gidy ching nhan 948,0m2.

Ngay 11/7/2006, Trung tam nghiép vu hanh chinh cong thanh phd tham
dinh ho so xin ¥ kién Hoi dong xét duyét ho so thanh phd H voi dé xuat:

- Cong nhan QSDD véi dién tich 948,0m2, trong d6: 200m2 dat + 748m?2
dat vuon, thoi han sir dung 1au dai.

Ngay 04/8/2006, UBND thanh phé ban hanh Quyét dinh sé 1190/QD-
UBND cho phép 23 ho gia dinh, ca nhan duoc cip quyén st dung dat theo danh
sach. Theo d6, dbi v6i trudng hop ong, ba Nguyén Ngoc T — Nguyén Thi H
cong nhan QSDD voi dién tich 948,0m2; Trong d6: 200m2 dat & + 748m2 dat
vuon, thoi han str dung 1au dai; Thu 1 % 1€ phi trude ba dién tich 200,0m2.

Ngay 18/8/2006, ong ba Nguyén Ngoc T - Nguyén Thi H da thuc hién
nghia vu tai chinh.

Ngay 21/8/2006, Trung tdm nghiép vu hanh chinh cong thanh phd c6 To
trinh s6 3675/TT-TTNV vé viéc cip Gidy chtng nhan trinh UBND thanh phd.

Ngay 28/8/2006, UBND thanh phé dd cip Gidy chuing nhan cho 6ng, ba
Nguyén Ngoc T - Nguyén Thi H tai thira dat s6 19, to ban db sb 10, dién tich
948m2, trong d6: 200m2 dat & + 748m2 dat vuon, thoi han st dung lau dai toa
lac tai T6 A, Khu V, phuong V, thanh phé H.

Viéc UBND thanh phé cip Gidy chirng nhan quyén str dung dat cho éng ba
Nguyén Ngoc T - Nguyén Thi H tai thira dat s6 19, to ban d6 sé 10, dién tich
948m2, trong d6 200m2 dat & + 748m2 dat vuon toa lac tai TO A, Khu V,
phuong V, thanh phd H 1a dam bao dung trinh tu, thi tuc theo quy dinh.
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Nguoi ¢6 quyén, nghia vu c6 lién quan c6 yéu cau doc lap 6ng Nguyén
Duc D2 trinh bay:

Thira dat s6 19, to ban do s 10 tai dia chi to A, phudng V, thanh phd H ¢
ngudn gbc ctia 6ng ba ndi toi 1a cu Nguyén Puc T5 dé lai. Sau khi 6ng noi toi
mét thi bac t6i 1a cu Nguyén Puc T6 va ba t6i 1a cu Nguyén Puc T7 tiép quan
1y, st dung.

Sinh thi ba me t6i cu Nguyén Puc T7 ¢6 06 nguoi con 1a: Nguyén Thi L;
Nguyén Thi L1; Nguyén Thi T2; Nguyén Thi G; Nguyén Ptc L2 va tdi -
Nguyén Dtc D2.

- Theo Ban d6 (1984 - 1986), do theo Chi thi 299 thi:

+ Thira dat s6 thira dat s6 137 voi dién tich 3174m2, ding tén bac toi 1a
ong Nguyén Puc T6;

+ Thira dat s6 thira dat s6 170 véi dién tich 2340m2, dung tén ba t6i 1a ong
Nguyén Dtrc T7.

- Theo Béan d6 202 do nam 1998 thi:

+ Thtra dét s thira dat sé 137 dung tén bac toi 1a 6ng Nguyén Pic T6 ddi
tén thanh 14 thira s 20 va thira 21;

+ Mot phan Thira dat s6 thira dat sb 170 dimg tén cha t6i 1a ong Nguyén
Ptic T7 theo ban do 299 lai tré thanh thira dat s6 19 ding tén ba Nguyén Thi H
va ong Nguyén Ngoc T. Trong hd so dja chinh nim 1998 da ghi rd phan dién
tich do ba H dung tén: “Pat cha me dé lai, chua 1am thu tuc thira ké".

Toi ciing khong hiéu bang cach nao ma thira dat sé 19 dang dung chu sir
dung 14 cha t6i - 6ng Nguyén Pirc T7 trén ban dd 1984 theo Chi thi 299 lai dimg
tén ba H trén ban d6 202 do ndm 1998. Tai thoi diém d6, ba t6i van con séng
nhung chinh quyén dia phuong chi dua trén ban khai ciia ba H ma khong lay y
kién 6ng Nguyén Purc T7 khi ¢ sy chuyén dich, thay d6i chu sir dung.

Thoi diém 1998, ba H dung tén trén ban d6 202, khi d6 bac toi 1a ong
Nguyén Ptc T6 va ba toi cu Nguyén Dirc T7 déu di cao tudi (hon 90 tudi),
khong con minh man; nhitng ngudi con trai cia 6ng T6 khi d6 khong séng clng.
Chinh vi vdy, thay vi thira dat s6 19 tiép tuc dung tén 6ng Nguyén Pic T7 theo
ban d6 nam 1984 thi ba H tu ké khai dung tén trén ban do 202.

T6i khing dinh khi con sdng, cha toi - 6ng Nguyén Pic T7 chua timg dé
cap dén viéc cho ba Nguyén Thi H dién tich 948m2 trén thira 19, bdi 1€ cha to1
1a 6ng Nguyén Puc T7 c6 06 ngudi con rudt nén s& khong co viée cha toi cho ba
H thura dat trén.

Theo phong tuc va van hoa nguoi Viét, dac biét ¢ Hué rat coi trong vi¢c tho
ciing 6ng ba to tién nén néu bd me cho dat hay chia dat cho cac con thi s& uu
tién chia cho con trai; Con gai thuong khong duoc chia/khong duoc cho. Néu
con gai duoc chia thi bao gid cling s& duoc phan it hon con trai.
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Ong T6 c6 04 ngudi con trai, theo 1& thong thudng néu 6ng T6 c6 chia dat
hay c6 cho dat cac con khi con sdng thi s& cho 04 nguoi con trai hodc cho ca 06
nguoi con chir khong cho riéng con géi la ba H.

Trong ho so dia chinh ndm 1998 d3 ghi rd phan dién tich do ba H dung tén:
“PAat cha me dé lai, chua 1am thu tuc thira ké”.

Nhu vay, viéc ba H ké khai va cho rang thira d4t dang tranh chip 13 do cha
me ba H (tirc 6ng T6) cho ba H ndm 1982 13 khong cé co sé, do t6i duge biét ba
H van s6ng voi hai bac toi 1a 6ng ba Nguyén Pic T6 va t6i dong y v6i don khai
kién ctia nguyén don 1a anh Nguyén Puc D c¢é su gian 1an trong viéc ké khai
thoi gian ngudn gbc dat.

Viéc cap gidy chimg nhan quyén sir dung dat cho vo chong ba H 1a c6 su
sai sot, thiéu trach nhiém cua chinh quyén dia phuong khi khong 1am rd nguén
gbc dat, qua trinh str dung dat.

Do vdy, v6i tu cach 1a ngudi co quyén loi nghia vu lién quan trong vu an,
t6i dong ¥ voi y kién ctia nguyén don 1a 6ng Nguyén Pue P vé viée yéu cau Toa
an huy gidy ching nhan s6 AD 923187 do UBND thanh phd H cip ngiy
26/8/2006 cho vo chong ba H; véi tu cach 1a cac dong thira ké cua cu T7 va 1a
ngudi ¢6 quyén loi nghia vu lién quan trong vu an, t6i khong dong y véi yéu cau
chia thira ké ctia nguyén don lién quan dén thira dat s6 19, to ban db s6 10 tai dia
chi to A phuong V thanh phd H noéi trén. Vi thira dat nay thudc vé chung t6i 1a
cac dong thira ké cia cy Nguyén Dic T7.

- Ong D2 x4c dinh va cong nhan thira dat s6 19, to ban do sb 10 tai dia chi
T6 A, phuong V, thanh phd H, tinh Thira Thién Hué 1a thudc cac dong thira ké
ctiia cu Nguyén Puc T7.

- Ong D2 yéu cau huy Gidy chimg nhan sé AD 923817 do UBND thanh
phé H cap ngay 26/8/2006 cho 6ng Nguyén Ngoc T, ba Nguyén Thi H.

- Buoc ba Nguyén Thi H va 6ng Nguyén Ngoc T tra lai cho nhitng ngudi
thira ké cta cu Nguyén Dtc T7 toan bo quyén st dung dbi vi thira dat sb 19, to
ban do sb 10, tai dia chi T6 A, phuong V, thanh phd H, tinh Thira Thién Hué.

- Khéng chap nhéan yéu cau chia thira ké ciia 6ng Nguyén Puc D.

Nguoi dai dién theo Gy quyén cua ngudi co quyén loi, nghia vu lién quan
ba Nguyén Thi L, ba Nguyén Thi L1, ba Nguyén Thi T2, ba Nguyén Thi G, 6ng
Nguyén Birc L2, 6ng Nguyén Puc D2 14 ba Poan Hong H6 trinh bay tai cip so
tham:

Vé quan hé gia dinh nhu nguyén don trinh bay 1a dung.

Theo Ban db (1984 - 1986), do theo Chi thi 299 thi: thtra dat sé 137, voi
dién tich 3174m2, dimg tén chu st dung 13 cu Nguyén Purc T6; thira dét sb 170,
véi dién tich 2340m2, dtng tén chu st dung 1a cy Nguyén Dtc T7

Theo Ban d6 202 do nam 1998 thi: thira dat s6 137, dimg tén cu Nguyén
Dtic T6 ddi tén thanh thtra s6 20 va thira 21; Mot phan thira dat sb 170 dimg tén
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cu Nguyén Dic T7 theo ban dd 299 lai tr¢ thanh thira dat s 19 dung tén ba
Nguyén Thi H va 6ng Nguyén Ngoc T (1a bi don trong vu 4n).

Sau khi cu T5 mat, trong qua trinh quéan 1y sir dung, gia dinh cu T6 va gia
dinh cu T7 sdng canh nhau cong khai, 6n dinh, lién tuc trong nhiéu nim nhung
vi 1a anh em rudt trong gia dinh nén khong ai phan dinh rach roi, khong xay
tuong bao quanh. Khi truéng thanh va lap gia dinh riéng, mot sé nguoi con cua
cu T6 va cu Thuc ra ngoai 1ap nghiép.

Tai thoi diém c6 tén ba H trén ban d6 202 thi cu T6 va cu T7 van con séng
tai thira dat nhung tudi déu da cao (hon 90 tudi), khong con minh mén; Trong
trich luc gidy to tai dia phuong trong giai doan trudc nim 1982 khéng thiy gidy
cho tang cua cu T6 cho ba H; trong giai doan tir 1982 - 2001 cling khong théy
gidy cho ting ctia cy T7 cho ba H va sau ndm 2001 (nim cy T7 mat) dén khi ba
H dugce cap s6 d6 ciing khong tim thdy chimg ctr cac con cu T7 dong ¥ cho ba H
thira dat s6 19 nay.

Sau ngudi con cua cu T7 déu khéng dinh: khi con séng, cha ching t61 - cu
Nguyén Puc T7 chua ting dé cap dén viéc cho ba Nguyén Thi H dién tich
948m?2 dé tach thanh thira 19; Hon nita, cu Nguyén buc T7 c6 06 nguoi con
rudt nén s€ khong cé viéc cu T7 cho ba H thira dat trén ma khong ai biét. Do
vay, v&i tu cach 1a ngudi c6 quyén loi, nghia vy lién quan trong vu an, chiing t6i
- nhitng ngudi con ciia cu T7 dong y véi v kién cua nguyén don 1a 6ng Nguyén
Puc D vé viéc yéu cau Toa an huy Gidy chimg nhan s6 AD 923187 do UBND
thanh phd H cap ngay 26/8/2006 cho vo chong ba H;

Dbi v6i yéu cau chia thira ké cia nguyén don ong Nguyén Dic D lién quan
dén thira dat sé 19, chung toi ¢ ¥ kién nhu sau:

Nhu da trinh bay, thira dit s6 19, to ban do sd 10, tai T6 A phuong V,
thanh phd H c6 ngudn gdc ciia cu Nguyén Ptic T5 dé lai. Sau khi cu T5 mét thi
hai con trai ctia cu T5 1a cu Nguyén Duirc T6 va cu Nguyén Ptc Thuc quan L4
st dung. Nhitng ngudi con ctia cu Nguyén Ptc T7 khéng dong ¥ véi yéu cau
chia thira ké cua nguyén don d6i véi thira dat s6 19, to ban d6 s 10, tai T6 A,
phuong V thanh phd H néi trén. Vi thira dat nay thudc vé cac dong thira ké cia
cu Nguyén Buc T7.

Do d6, dé nghi Toa 4n xac dinh va cong nhan thira dat dang tranh chip
trong vu 4n thudc vé nhitng ngudi con ctia cu Nguyén Dirc T7.

- Nguoi ¢6 quyén, nghia vu ¢o lién quan ba Nguyén Thi H2, ong Nguyén
Puc H1, nguoi dai dién theo ty quyén cia ong Nguyén Puc D1 1a ong Nguyén
Ptic Minh Q, ngudi dai dién theo ty quyén cua ong Nguyén Purc Phuc L3 1a ba
Nguyén Thi Nhat G1, ba Nguyén Nir Thiy T4 trinh bay tai cip so tham: Théng
nhat v6i yéu cau khoi kién cua nguyén don 6ng Nguyén Dic D.

- Nguoi ¢6 quyén loi, nghia vu lién quan ba Nguyén Thi D3, ba Nguyén
Thi L:
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Théng nhét voi yéu cau khoi kién yéu cau doc 1ap cia 6ng Nguyén Puc
b2.

- Nguoi c6 quyén, nghia vu lién quan ba Nguyén Thi Tuong V trinh bay:

Phan dat hién nay dang tranh chap 1a cta cu Nguyén Pac T5 va cu T10
Tén Nit Thi Ngo chua chia thira ké cho ngudi nao, nén bd cua ba 1a 6ng Nguyén
Dtic C2 phai duoc hudng thira ké, dé nghi Toa an chia thira ké dung phap luat dé
khong anh huong quyén loi cia cac dong thira ké, khong dong v véi yéu cau
khai kién ctia nguyén don va yéu cau doc 1ap ctua 6ng Nguyén Dic 2.

Theo két qua do v& ngay 13/3/2024 do Chi nhanh Vin phong dang ky dat
dai thanh phd H cung cip, dién tich thira dat 1a 948m2.

Theo két qua dinh gia ngay 13/3/2024, xac dinh gia tri thoa dat la:
23.700.000.000 dong.

Tai Ban an dan su so tham s6 31/2024/DS-ST ngay 29/10/2024 ctia Toa an
nhan dan tinh Thira Thién Hué (nay 1a Toa an nhan dan thanh phé Hué) quyét
dinh:

Cin ctr khoan 5 Diéu 26, Diéu 34, diém ¢ khoan 1 Diéu 37; Diéu 39 khodn
2 biéu 227; Piéu 228; Diéu 469, Piéu 470 cua B luat T6 tung dan sy nim
2015.

Can ct Didu 611, 612, 613, 649, 650, 651 cua Bo luat Dan sy nam 2015;
Diéu 100, khoan 7 Dicu 166, Dicu 167 cla Luat Dat Dai ndm 2013; diém d
khoan 1 Piéu 12; khoan 3, khoan 6 Diéu 26 cia Nghi quyét sb
326/2016/UBTVQH14 cta Uy ban thuong vu Qubc hoi nim 2016 quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va sit dung an phi va 1¢ phi toa an.

Tuyén xu:

1. Khong chip nhdn yéu cau khoi kién ctia nguyén don 6ng Nguyén Dtc D,
yéu cau chia di san thira ké ctua ong Nguyén Puic T6 va ba Vo Thi X dé lai 1a
thira dat so 19 t& ban do s 10, dién tich 948m2, toa lac tai T6 A, Khu V,
phuong V, thanh phd H, tinh Thira Thién Hué.

2. Khong chap nhén yéu cau doc 1ap ciia ngudi ¢6 quyén loi va nghia vu
lién quan 6ng Nguyén Puc D2, yéu ciu cong nhan thira dat s6 19, to ban dd o
10, dién tich dién tich 948m2, tai dia chi T6 A, phudng V, thanh phd H, tinh
Thira Thién Hué 1a thudc cac dong thira ké ciia cu Nguyén Duc T7.

Ngoai ra, ban an so thim con quyét dinh vé an phi, chi phi td tung, quyén
khéng cdo.

Ngay 30/10/2024, nguyén don 6ng Nguyén Duc D khang c4o ban 4n so
tham néu trén, dé nghi Toa an cip phic thim stra ban 4n so tham theo hudng
chap nhan toan bd yéu cau khai kién cta nguyén don 6ng Nguyén Duc D.

Ngay 30/10/2024, ngudi co6 quyén loi, nghia vu lién quan c6 yéu cau doc
lap 6ng Nguyén Dtic D2 khang cdo ban an so tham néu trén, dé nghi Toa an cép
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phuc thim stra ban an so tham theo hudng chdp nhan toan bd yéu cau doc 1ap
ctiia ong Nguyén Dirc D2.

Tai phién toa phiic tham: nguyén don khong rat don khéi kién, cac duong
su khong thoa thuin dugc voi nhau vé viée giai quyét vu an nguyén don van gt
nguyén ndi dung khang céo.

Nguoi dai dién theo iy quyén cho nguyén don Nguyén Dic D thay ddi noi
dung khang céo va cho rang ban an so tham di xac dinh sai vé di san thira ké,
danh gia khong day du, khong khach quan cac tinh tiét ciia vu an, dan dén viéc
khong chip nhan yéu ciu chia di san thira ké ctia ong Nguyén Pirc T6 va ba Vo
Thi X d6i véi thira dat s6 19, to ban dd s6 10, toa lac tai to A, khu V, phuong V,
thanh phé H, tinh Thira Thién Hué (goi tat 1a thira dat s6 19) va hiy Gidy ching
nhan quyén sir dung dat (goi tat 1a GCNQSDPD) s6 AD 923817 do UBND thanh
phd H cap ngay 26/8/2006 di cap cho ba Nguyén Thi H va 6ng Nguyén Ngoc T
nén di lam anh hudng dén quyén va loi ich hop phap cia cac duong syu; dé nghi
Hoi dong xét xir phiic tham hity toan bd ban an so thim va chuyén ho so vu an
cho Toa an cép so thAm giai quyét lai vu 4n theo thu tuc so tham, bao dam viéc
giai quyét vu an dung ban chat, ding quy dinh phap luit va bao vé cong bang
quyén loi cho cac duong su.

Nguoi ¢6 quyén loi, nghia vu lién quan c¢é yéu cau doc lap 6ng Nguyén
Puic B2, xin rit toan bo yéu cau khang cdo.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang co quan diém: viéc
Toa an cap so tham di xac dinh khong ding vé di san thira ké, danh gia chung
ctr khong dung dan dén viéc khong chip nhan yéu cau khéi kién ctia nguyén don
ong Nguyén Dtrc D vé viéc chia thira ké ctia 6ng Nguyén Dirc T6 va ba Vo Thi
X d6i véi thira dat s6 19 cho ong B va céc thira ké khac 14 khong bao dam quyén
va loi ich hop phép cho cac duong su. Ong D khang céo yéu cau chia di san thira
ké bang hién vat. Tuy nhién, tai phién toa ong P c6 xuét trinh thém tai liéu
chtng cr méi; mat khac, Toa an cap so tham ciing c6 sai sot trong viéc thu thap
chtmg ctr va chimg minh, chua duoc thuc hién diy di ma tai phién toa phic
tham khong thé thuc hién b sung duoc. Khang cdo ciia nguyén don 1a ¢6 cin cir
chép nhén; do do, dé nghi HoO1 déng x€t xr huy toan bo ban an dan sy so tham
va giao hd so vu an cho Toa an cép so thAm xét xtr so tham lai theo dung quy
dinh cua phap luat.

Pbi v6i khang cao co quyén loi, nghia vu lién quan c6 yéu cau doc 1ap ong
Nguyén Ptic P2: Tai phién toa phuc thim 6ng Nguyén Dtc P2 xin rat khang
céo ddi v6i yéu cau cong nhan thira dat sé 19, to ban dd sb 10, dién tich dién tich
948m2, tai dia chi T6 A, phuong V, thanh phé H, tinh Thira Thién Hué 1a thudc
cac dong thira ké cua cu Nguyén Duc T7. Dang 1y ra phai, dinh chi xét xt phtc
tham. Tuy nhién, do toan bd ban 4n so thim bi hiy nén ndi dung nay s& duoc xét
khi giai quyét lai vy an.
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NHAN PINH CUA TOA AN:

Sau khi nghién ciru céc tai lidu, ching ctr ¢6 trong hd so vu an; y kién trinh
bay, tranh luan cua duong sy va y kién cua dai dién Vién kiém sat tai phién toa,
Ho1 déng xét xur nhan dinh:

[1] Vé td tung:

Khang cdo cua nguyén don 6ng Nguyén Pic D va ngudi cd quyén loi,
nghia vu lién quan c6 yéu cau doc lap 6ng Nguyén Dirc D2 1a hop 1é, trong thoi
han phap luat quy dinh nén duwoc Hoi ddng xét xtr chip nhan va tién hanh giai
quyét vu an theo trinh ty thu tuc phiic tham. Déi véi cac duong sy vang mit tai
phién toa di c6 ¥ kién trinh bay trong qua trinh giai quyét vu an va co don dé
nghi xét xu Véng mat. Can ctr cac Diéu 227, 228 Bo luat T tung dan su, Hoi
d6ng xét xtr tién hanh xét xtr vu 4n.

[2] Vé ndi dung:

Nguyén don 6ng Nguyén Dtrc Pong khai K yéu cau: Chia di san thira ké
ctia 6ng Nguyén Dirc T6 va ba V3§ Thi X dbi vai thira dat sé 19, to ban dd sb 10,
toa lac tai to A, khu V, phudng V, thanh phé H, tinh Thira Thién Hué (goi tat 1a
thira dat s6 19). Huy Gidy chimg nhan quyén st dung dat (goi tit 1a GCNQSDD)
s6 AD 923817 do UBND thanh pho H cip ngay 26/8/2006 di cap cho ba
Nguyén Thi H va ong Nguyén Ngoc T.

Nguoi ¢6 quyén lgi, nghia vu lién quan c¢é yéu cau doc lap 6ng Nguyén
Ptc P2, yéu cau: xac dinh thira dat s6 19 1a di san do ong Nguyén Dac T7 dé
lai; hay Gidy chting nhan quyén st dung dat (goi tit la GCNQSDPD) s6 AD
923817 do UBND thanh phd H cp ngay 26/8/2006 di cap cho ba Nguyén Thi
H va 6ng Nguyén Ngoc T.

[2.1] V& nguon gbc va qua trinh sir dung dét thira dat s6 19:

Can ctr vao ho so cap GCNQSD dbi voi thira dat sd 19, trinh bay ciia cac
duong su va céac tai liéu chung ¢t khac do dwong su xuét trinh ¢6 trong hd so vu
an, Hoi dong xét xtr thay: cu Nguyén Puc T5 (chét nim 1957) va cu Tang Ton
Nit Thi N1 (chét nam 1947) khi sinh thoi ¢ sir dung dién tich dat tir trudc nam
1975; tuy nhién, qua cac thoi ky st dung dién tich dat nay khong c6 tai lidu xac
dinh vé vi tri, dién tich va quyén sir dung dat nay 1a tai san ctia cu TS, cu N1 nén
khéng co co s& dé xac dinh. Trong qua trinh giai quyét vu an thi cic duong su
cling khong xuét trinh dugc tai lidu, chiung cir gi dé lam can ctr chimg minh vé
quyén str dung dat thira s6 19 1a tai san hop phap cta cu T5, cu N1 dang theo
quy dinh ctia phap luat. Do d6, khong c6 cin ctr dé xac dinh thira dat s6 19 dang
tranh chép co nguén géc do cu T5 va cu N1 dé lai nhu theo nhu trinh bay cua
cac duong su.

Nhu vay, viéc Toa an cép so tham chi cin ¢ vao trinh bay cta cac duong
su, vé viée cu T5, cu N1 ¢o st dung dat tir trude nam 1975 dé xac dinh thia dit

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/25C%20Th%C3%ADch%20Qu%E1%BA%A3ng%20%C4%90%E1%BB%A9c,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20%C4%90%C3%A0ng:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20%C4%90i%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%209/47%20T%C3%B9ng%20Thi%E1%BB%87n%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20%C4%90%E1%BB%93ng%20kh%E1%BB%9Fi%20ki%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2011,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017/47%20T%C3%B9ng%20Thi%E1%BB%87n%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20%C4%90%C3%A0ng:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20%C4%90i%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%209/47%20T%C3%B9ng%20Thi%E1%BB%87n%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20%C4%90%C3%A0ng:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20%C4%90i%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%209/47%20T%C3%B9ng%20Thi%E1%BB%87n%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017/47%20T%C3%B9ng%20Thi%E1%BB%87n%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%B1ng%20T%C3%B4n%20N%E1%BB%AF%20Th%E1%BB%8B%20Ng%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%B1ng%20T%C3%B4n%20N%E1%BB%AF%20Th%E1%BB%8B%20Ng%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%99

sb6 19 1a di san cua cu T5, cu N1 dé lai cho cac thira ké. Tur d6, khong chép nhan
yéu cau cta ong Nguyén Puc D chia di san thira ké d6i voi thira dat s6 19 do
ong Nguyén Purc T6, ba Vo Thi X dé lai 1a khong ding.

[2.2] D6i v6i yéu cau caa nguyén don 6ng Nguyén Dic D, dé nghi chia
thira ké va hity GCNQSDPD do UBND thanh phd H cip cho 6ng Nguyén Ngoc
T, ba Nguyén Thi H d6i voi thira dat s6 19 thi thay:

Tai don xin cdp GCNQSDD ciia 6ng Nguyén Ngoc T, ba Nguyén Thi H
vao nam 2006, 6ng T va ba H xac dinh ngudn gdc st dung dat ddi vai thira dat
s6 19 1a do “cha me cho dt lam nha & va trong trot tir nim 1982 dén nay”.

Tuy nhién, trinh bay cta 6ng T, ba H vé& ngudn gdc st dung dat nay co6 mau
thudn nghiém trong d6i voi hd so quan 1y dat dai duoc 1ap trude d6 vao thang
12/1998 dugc ghi nhan la “dat cha me dé lai chua lap thu tuc thura ké” theo danh
sach ho gia dinh chua du diéu kién cép GCNQSDD.

Phia cac con cta 6ng T6, ba X 1a 6ng Nguyén Ptc D, ong Nguyén Pic
D1, ong Nguyén Dirc H1, ba Nguyén Thi H2, ciing nhu ba Nguyén Thi H ciing
déu thira nhan thira dat s6 19 1a do cha me d¢ lai.

Ong T va ba H 1a nguoi tu ding ky ké khai, dugc cap gidy chimg nhan
quyén sir dung dat; tuy nhién, theo cac tai liéu ¢ trong hd so vu an thi khong co
chtng ctr chimg minh 6ng T, ba H 1a nguoi duge nhan quyén sir dung dat hop
phép tir cha me ma UBND thanh phd H chi cin ctr vao ¥ kién trinh bay ctia ba H
1a duoc cha me tang cho dé cdp GCNQSDD cho 6ng T, ba H 1a khong dung.

Tuy c¢6 mot sb tai liéu cho rang ho 6ng T7 dugc ding ky ké khai dbi voi
thira dat s 19 nhung xem xét vé qua trinh sir dung dat thi ho éng T7 khong sir
dung thira dat ndy ma phia h 6ng T6, ba X méi 1a nguoi quan 1y st dung lién
tuc, 6n dinh, khong c6 tranh chép trong thoi gian dai tor nam 1982 dén khi tranh
chap da hon 30 nam.

Do d6, ¢6 cin ctr dé xac dinh thira dat s6 19 1a quyén s dung dat chua
dugc phan chia nhu ghi nhan ctia co quan quan 1y quyén sir dung dat nam 1998,
can phai dugc ghi nhan quyén str dung dat cho ho cha me ong T, ba H 14 ho ong
T6, ba X 1a ngudi co quyén st dung dit nay.

Can ctr theo Cong van s6 3553/UBND-KNTC ngay 24/5/2022 ctia UBND
thanh phd H, tinh Thira Thién Hué, x4c dinh theo ban d6 299 ghi nhan 6ng T7 1a
nguoi co ding ky ké khai st dung dat d6i voi thira dat sd 19, tuy nhién phia
UBND thanh phd H, tinh Thira Thién Hué khong cung cap cac tai lidu chung cir
lién quan dé chimg minh cho y kién ndy nén khong c6 co sé dé xem xét, xac
thuc y kién nay. Tuy nhién, Hoi dong xét xir xét thiy, can ct vao trinh bay cia
cac duong su trong qua trinh giai quyét vu an, cin ct vao qua trinh sir dung cta
thira dat s6 19 thi ¢ co so dé xac dinh dugc: ho 6ng T7 khong phai 1a nguoi
truc tiép st dung thira dat s 19, xac dinh duoc nguoi st dung thira dat s6 19 1a
phia h§ 6ng T6, ba X. Phia hd gia dinh 6ng T6, ba X 1a nguo1 quan 1y str dung
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thira dat s 19 lién tuc, 6n dinh, cong khai, minh bach, khong c6 tranh chép,
khiéu nai trong thoi gian dai cho dén khi xdy ra tranh chép di trén 30 nam, trén
dat con c6 nha & kién cb, hang rao, tru céng, cay tré)ng déu d3 dugc hinh thanh
tir lau. Vé ngudi c¢6 quyén loi nghia vu lién quan c6 yéu cau doc 1ap ong Nguyén
Dtic D2 1a con cta éng T7 ¢6 yéu cau xac dinh thira dat s6 19 1a di san cta éng
T7 dé lai nhung khéng c6 tai liéu, chimg c&t ching minh ho ong T7 ¢ cho hd
ong T6 muon dat hay cho thué quyén st dung dat. Vay nén, viéc xac dinh ho
ong T7 1a ngudi ding ky ké khai thira dat s6 19 cta vin ban trén 1a khong dung
vi khong ¢o can cir dé chimg minh; nguoi co quyén loi nghia vu lién quan co
yéu cau doc 1ap 6ng Nguyén Puc D2 yéu cau xac dinh thira dat s6 19 1a di san
do 6ng Nguyén Dtrc T7 dé lai nhung khong co tai liéu, ching cr gi khac dé
chtng minh nén khéng c6 cin ctr chap nhan yéu cau doc lap cua dng 2.

Viao niam 2006, 6ng Nguyén Ngoc T va ba Nguyén Thi H 1a ngudi duoc
UBND thanh pho H, tinh Thira Thién Hué cap gidy chimg nhan quyén sir dung
dat d6i voi thira dat s6 19, 6ng T ba H tu xac dinh 1a ngudn gdc thira dat sd 19
do cha me cho. Tuy nhién, theo cac phan tich ¢ trén, theo céc tai li¢u co6 trong hd
so vu an thi khong c6 tai licu ching minh 6ng T, ba H 1a nguoi dugc nhan
quyén str dung dat hop phap tir ho gia dinh 6ng T6, ba X nhung UBND thanh
phd H, tinh Thira Thién Hué van cap gidy chimg nhan quyén str dung dat doi voéi
thira dat s6 19 cho 6ng Nguyén Ngoc T va ba Nguyén Thi H 14 trai phap luat.

Mit khac, tai phién toa phuc tham 6ng P c¢6 xuat trinh tai liéu chimg ct
méi 1a Cong vin sé 1295/CNVPPKDD ngay 01/3/2023 vé viéc xac nhan hd so
cap gidy chimg nhin va Cong vin s6 5983/ CNVPDKDD ngay 02/8/2023 cla
chi nhanh Vin phong dang ky dat dai thanh phd H V/v Tra 1oi don cta ba Lé
Thanh T11 vé viéc xem xét cap Gidy ching nhan cua ong Nguyén Puc D (Pai
dién thira ké ctia cu Nguyén Dtic T5 - T) thi thay ndi dung c6 thé hién: Theo xéac
nhan cia UBND phuong thi ngudn gbc dat do cu T5, cu N1 tao 1ap theo Ban
Trich luc Dia bd s0 “B1 & sach Dién chi” danh so 68, dién tich 6 sao, 3 thuée, 8
tac (3.108m2) do S¢ Dia chinh tinh Thira Thién Hué cap vao ngay 15/10/1935
cho cu Nguyén Puc T5 (6ng ndi cua 6ng D) co dong ddu moc “H5 — hoa”; cac
cong vin nay déu thé hién rd thira dat trong Ban Trich luc Pia bo néu trén 1a
thira dat s6 20 to ban do sb 10, dja chi: 1 T, phuong V, thanh phd H, tinh Thira
Thién Hué va thira dat s6 21 to ban d6 sb 10, toa lac tai 4 T, phuong V, thanh
phé H, tinh Thira Thién Hué . Do d9, thira dat s6 20 va thtra 21 13 di san thira ké
ctia cu Nguyén Pire T5 va cu Tang Ton Nit Thi N1.

Trong khi d6 thira dat s6 19 t& ban do s6 10 dang tranh chép trong vu 4n
nay c6 dia chi 1 T, phuong V, thanh phd H, tinh Thira Thién Hué 1a mot thira dat
khac, khong phai 1a thira dit ndm trong dién tich 6 sao, 3 thudc, 8 tic (3108m2)
dat do S¢ Pia chinh tinh Thira Thién Hué cp nam 1935 cho cu Nguyén Dtic T5
néu trén.
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Thira dat s6 19 dang tranh chép 1a thira dat do cu Nguyén Puc T6 va cu X
tao 1ap da dugc ong D va cac thura ké khéc thira nhan; can ct hd so cép Giéy
ching nhan quyén sir dung dét cho ba H thi ba H ciing thira nhan va ké khai thira
19 1a do cu T6 va cu X tao lap nén cd can cur xac dinh day la di san thura ké cua
cu T6 va cu X. Su vi¢c nay, tai phién toa phuic tham thi cling dugc ong D2 thira
nhan, tai phién toa 6ng D2 khong xuét trinh duoc tai lidu, chimg cur gi moi dé
chtng minh thira dat trén 13 di san cua ong T7 va c6 ngudn gdc 1a tai san cua cua
cu TS5, cu NI.

[2.3]. Do d6, viéc Toa an cap so tham da khong danh gia toan dién cc van
dé khach quan ctia vu 4n, khong thu thap day du tai liéu, chimg ctr lién quan dén
qua trinh quan 1y, ké khai, dang ky dat dai qua cac giai doan ddi véi thira dat sd
19; xac dinh khong ding ngudn goc thira dat s6 19, dan dén khong chip nhan
yéu cau ctia nguyén don 6ng Nguyén Bic P vé viéc hay GCNQSDD di cap d6i
v6i thira dat s6 19 cho ong T, ba H 1a khong dung, anh huong dén quyén va loi
ich hop phap cua cac duong su.

[2.4]. Ngoai ra, ba H 1a con cua ong T6, ba X, thudc dién dugc hudng mot
phan di san thira ké va c6 cong stc dong gop vao viéc quan 1y, ton tao di san
thira ké do vay khi Toa an cép so thim quyét dinh viéc chia thira ké cho céc thira
ké thi phai xem xét vé cong sttc dong gop cho ba H dé dam bao quyén, loi ich
cho ba; tuy nhién, do khong chap nhan yéu cau chia thira ké cta 6ng P nén van
dé nay ciing chua dugce xem xét.

[2.5]. Can ct&t khoan 2 Piéu 660 Bo luat Dan su quy dinh vé phan chia di
san theo phap luat nhu sau:

“... 2. Nhimng nguoi thira ké c6 quyén yéu cau phan chia di san bang hién
vat; néu khong thé chia déu bang hién vt thi nhitg nguoi thira ké co thé thoa
thuan vé viéc dinh gia hién vat va thoéa thuan vé nguoi nhan hién vat; néu khong
thda thuan dugc thi hién vét duge bén dé chia.”

Viéc phan chia di san thtra ké cta cu T6, cu X 1a thira dat s6 19, néu cac
thira ké c6 yéu cau dugc phan chia bang hién vat thi Toa 4n cap so tham can
phai xem xet do dac cu thé dién tich cua thira dat, can ghi nhan truéc nguyén
vong cua cac thira ké dé xem xét xac dinh cu thé dién tich, vi tri dé co co s
phan chia di san caa cy T6, cu X theo ding quy dinh cua phép luat.

[3] Tt nhitng nhan dinh trén, xét théy viéc Toa an cép so thAm ¢ sai sot
trong viéc thu thap chimg ctr va ching minh chua duoc thyc hién day du, xac
dinh khong dung vé di san thira ké, danh gia chimg ctr khong ding nén dan téi
khong chap nhan yéu cau khai kién ctia nguyén don ong Nguyén Puc P vé viéc
yéu cau chia thira ké di san cta cu T6, cu X cho ong P va cac thua ké khéc 1a
anh hudong nghiém trong dén quyén va loi ich hop phép cua cac duong su. Tai
phién toa phuc tham nguyén don 6ng Nguyén Pirc P ¢6 xuit trinh thém tai liéu
ching cir méi, xét thay chimg ctr méi nay dan téi lam thay doi noi dung va ban
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chat vu an nhung tai liéu chimg ctr ndy chua duoc thong bao cho cac duong su
va xem xét khi giai quyét so tham. Do d6, dé vu an duoc giai quyét khach quan,
toan dién dang phap luat cin phai thu thap ching ct va chimg minh dy du cac
van dé néu trén, nhung tai phién toa phuc thim khong thé thuc hién bd sung
dugc nén hay an so thim dé giai quyét lai vu an dam bao dung quy dinh cia
phap luat.

Dbi v6i ndi dung khang céo cia ngudi co quyén loi, nghia vu lién quan c6
yéu cau doc 1ap ong Nguyén Puc D2 dé nghi Toa an cap phiic tham stra ban an
so tham theo hudng chap nhan toan bo yéu cau doc 1ap cua 6ng D2. Tai phién
tdoa phuc thim Nguyén Pic D2 xin rat khang céo ddi voi yéu ciu cong nhan
thira dat so 19, to ban do so 10, dién tich dién tich 948m2, tai dia chi TO A,
phuong V, thanh phd H, tinh Thira Thién Hué 1a thudc cac dong thira ké cua cu
Nguyén Dtc T7. Pang 1y ra phai, dinh chi xét xtr phiic tham ddi véi yéu cau
khang cdo ctua 6ng D2. Tuy nhién, do toan bo ban an so thim bi hily nén ndi
dung nay s& dugc xem xét khi giai quyét lai vu an.

[5] Vé an phi: do ban 4n so tham bi huy dé giai quyét lai theo thi tuc so
tham nén nhing nguodi khang cao nguyén don 6ng Nguyén Puc D va nguoi co
quyén loi, nghia vu lién quan c6 yéu cau doc 1ap éng Nguyén Puc D2 khong
phai chiu an phi dan su phiic tham theo quy dinh ctia phap luat. Nghia vu chiu
an phi dugc xac dinh lai khi giai quyét vu an theo thii tuc so tham.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 3 Piéu 308, khoan 1 Piéu 310 B luat T tung dén sy;

Chép nhén yéu cau khang cdo ctia nguyén don dng Nguyén Duc b,

1. Hiy toan bd Ban an dan sy so thim s 31/2024/DS-ST ngay 29/10/2024
ciia Toa 4n nhan dan tinh Thira Thién Hué (nay 13 Toa an nhan dan thanh phd
Hué) vé viéc “Tranh chap vé thira ké, yéu cau huy Gidy chimg nhin quyén sir
dung dat” gitta nguyén don 6ng Nguyén Dirc D va bi don ba Nguyén Thi H, ong
Nguyén Ngoc T.

2. Chuyén hd so vu an cho Toa an cap so tham giai quyét lai vu 4n theo thu
tuc so tham.

4. V& an phi dan sy phtc thim: 4p dung khoan 3 Diéu 29 Nghi quyét sb
326/2016/NQ-UBTVQH14 ngay 30/12/2016 cta Uy ban Thudng vu Qudc hoi
vé an phi va 18 phi Toa an.

Nguyén don 6ng Nguyén Puc P va nguoi ¢o quyén loi, nghia vu lién quan
c6 yéu cau doc 1ap ong Nguyén Ptc D2 khong phai chiu an phi dan sy phic
tham.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngdy tuyén 4n.
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- VKSND cép cao tai Pa Néng; i iIN _ < % .
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- VKSND thanh phé Hué;

- Cuc THADS thanh pho Hug; da ky

- Nhitng ngudi tham gia tb tung;
- Luu HSVA, P.HCTP, LT.
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