TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LANG SON Déc 1ap — Tw do — Hanh phuc

Ban 4n s6: 59/2018/DS-PT
Ngay 27 - 12 - 2018
V/v tranh chép quyén sir dung dat,
budc thédo d& di doi tai san trén dat
va yéu cau hity gidy chimg nhan
quyén st dung dat.

' ] NgAN DANH )
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH LANG SON
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- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phén - Chii toa phién toa: Ong Loc Son Thai;

Thim phén: Ong Pham Vin Tué;

Ong Chu Long Kiém.

- Thw ky phién toa: Ong Vii Son Lam — Thu ky Toa an nhan dan tinh
Lang Son.

- Dgi dién Vién Kiém sdit nhan din tinh Lang Son: Ba Nong Thi N -
Kiém sat vién.

Trong cac ngay 24 va 27 thang 12 nam 2018 tai try sé& Toa &n nhan dan
tinh Lang Son xét xr phiic tham cong khai vu an thu ly s6 32/2018/TLPT-DS
ngay 24 théng 9 nam ZQ 18 vé traph chap quyén su d‘ung dat, bu(f)f: thdo d& di doi
tai san trén dat va yéu cau huy giay chirng nhan quyén st dung dat.

Do Ban an dan sy so thdm sd 07/2018/DS-ST ngay 15 thang 8 nam 2018
cua Toa 4n nhan dan thanh pho Lang Son, tinh Lang Son b1 khéng céo.

Theo Quyét dinh dwa vy 4n ra xét xir phuc thim sé: 62/2018/QD-PT ngay
07 thang 11 nam 2018 gitra cac duong su:

- Nguyén don: Ba Hoang Thi M, cu tra tai: Puong M, phuong V, thanh
pho L, tinh Lang Son. C6 mat

Nguoi bao vé quyén, loi ich hop phdp cho nguyén don: Ong ngyén Thé
Q- L‘uét su Van ph(‘),ng Luat su Nguyen Thé Q, Poan luat su Thanh phd Ha Néi.
Cé dé nghi xin xtr vang mat.

- Bi don:

1. Ba Pham Thi D (tén goi khac: C). Vang mit c¢6 don xin xir ving mat.

2. Chi Hoang Thi N.


Tham-THC
Typewriter
ỉ


Péu cu tra tai: Puong M, phuong V, thanh phé L, tinh Lang Son. Ving
mit ¢6 don xin xir ving mat.

Ngueoi dai dién theo ity quyén ciia chi Hoang Thi N: Ba Vi Thi Mai P. Dja
chi: T6 7, Khéi 9, phuong V, thanh phd L, tinh Lang Son. Co mit.

Ngueoi bdo vé quyén, loi ich hop phdp cho bi don ba Pham Thi D(C) va
chi Hoang Thi N: Ba Lé Thi O - Luat su Van phong Luat su H, Poan Luat su
thanh phé Ha Noi. C6 mit.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Chi Nguyén My Huong, cu tra tai: Pudong M, phuong V, thanh phd L,
tinh Lang Son.Ving mit.

Ngueoi dai dién theo ity quyén ciia chi Nguyén My Huwong: Ba Hoang Thi
M. Dia chi: Puong M, phuong V, thanh phd L, tinh Lang Son (vin ban uy
quyén ngay 08 thang 5 nim 2012). Co mit.

2. Anh Duong Vin T; cu trii tai: Puong M, phuong V, thanh phd L, tinh
Lang Son .Ving mit c6 don xin xir ving mit.

Ngueoi bao vé quyén, loi ich hop phdp cho anh Duwong Vin T: Ba Lé Thi
O - Luat su Van phong Luat su H, Poan Luét su thanh phé Ha No1. C6 mat.

3. Ba Luc Thi N; cu tra tai: Puong P, phuong V, thanh phd L, tinh Lang
Son. Vang mit.

4. Ba Pham Thi K; cu tri tai: Puong M, phuong V, thanh phd L, tinh
Lang Son. Ving mit.

5. Chi Vuong Thi Lan P1; cu trt tai: Phuong V, thanh phé L, tinh Lang
Son. Ving mit.

6. Anh Ta Quang T1; cu tr tai: Phuong V, thanh phd L, tinh Lang Son.
Ving mit.

7. Uy ban nhan dan phuong V, thanh phé L, tinh Lang Son.

Nguwoi dai dién cua Uy ban nhédn déan phwong V: Ba Lé Thi Minh HI,
Cong chuc Dia chinh - Xay dung va Tai nguyén moi trudong phuong V (van ban
iy quyén ngdy 24 thang 7 ndm 2018). Ving mit.

8. Uy ban nhan dan thanh phé L, tinh Lang Son.

Ngueoi dai dién ciia Uy ban nhdn dan thanh phé L: Ong Nguyén Anh H2,
Chuyén vién phong Tai nguyén va Moi truong thanh phd L (vin ban Gy quyén
ngay 27 thang 10 nam 2017).Vang mit c¢6 don xin xir ving mit.

- Nguoi khang cdo: Ba Pham Thi D, chi Hoang Thi NIa bi don; anh
Duong Vin T 14 ngudi ¢6 quyén loi, nghia vu lién quan.
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NOI DUNG VU AN:

Theo Ban an dan su so tham, cac tai li¢u c6 trong ho so vu an, 101 khai
cua cac duong su ndi dung vu &dn dugc tém tat nhu sau:

Gitra ba Hoang Thi M va ba Pham Thi D, chi Hoang Thi N c6 tranh chép
quyén st dung dét tai thira dat s6 44, to ban do dia chinh sé 9, phuong V, thanh
phd L, tinh Lang Son (sau day goi tat la thira dat s6 44) tir khoang nam 2000,
Dién tich dat tranh chép duoc xac dinh nhu sau: Tai bién ban xem xét, thim
dinh tai chd ngay 27/4/2018 xac dinh dién tich dat tranh chap 1a 343,5m’ thudc
thira dat s6 44, ¢ cac canh tiép giap, nhu sau: Phia Bic giap thira dat s6 43 cua
ba Pham Thi K; phia Nam giap muong; phia Dong giap thira dat s6 43 cua ba
Pham Thi K; phia Ty giap dudng bé tong ngd 9, phuong V, thanh phd L (ngd
11 dudng 1A);

Bién ban dinh gia ngay 27/4/2018, Hoi dong dinh gia xac dinh: Quyén sir
dung thtra dat s6 44, dién tich 343,5m” c¢6 gia tri 1.030.500.000 (mét ty khong
trim ba muoi triéu ndm trim nghin) dong; vat kién tric, cy cbi hoa mau nim
trén thira dat s6 44 co tong gia tri 93.891.000 (chin muoi ba triéu tdm trim chin
muoi mdt nghin) dong.

Trong don khéi ki€n va cac ban khai trinh bay sau do, nguyén don ba
Pham Thi M trinh bay: V& ngudn gbc ctia thira dat s6 44 1a do Hop tac xa P giao
cho cu Pang Thi N1 va 6ng Nguyén Pang L (con cu N1) sir dung dé trong mau
tir khoang nam 1981. Thang 10 nam 1990, ba Hoang Thi M két hon voi ong
Nguyén Ding L va vé chung séng cung gia dinh chong. Thang 11 nim 1993 cu
Ding Thi N1chét, thang 7 ndm 1994 dng Nguyén Dang L chét, ba Hoang Thi M
tiép tuc quan 1y, st dung thira dat sé 44. Ngay 08/6/1998, ba Hoang Thi M ké
khai, dang ky quyén sir dung thira dat s6 44 dén ngay 24/6/1999, ho ba Hoang
Thi M dugc UBND thi x3 L nay 1a thanh phd L cip gidy ching nhan quyén st
dung dat ddi véi thira dat sb 44, s6 vao s6 H00130 QSDD 86/1999/QD-UB (H).

Khoang nam 2000, ba Pham Thi D 1a chi gai cung me khac cha vdi ong
Nguyén Pang L cung vo chong con gai 1a chi Hoang Thi N, anh Duong Van T
d3 dén xay dung nha ¢ trén thira dat s6 44 nén giita hai bén xdy ra tranh chip;
céc ndm sau d6, chi Hoang Thi N va anh Duong Van T tiép tuc xdy dung thém
cac cong trinh phu nhu sén, tudng rao trén thira dat sb 44.

Nay ba Hoang Thi M yéu cau dugc quan 1y, sit dung nguyén trang quyén
st dung dat tai thira dat sb 44, dién tich 343,5m” va yéu cAu ba Pham Thi D va
VO chéng chi Hoang Thi N, anh Duong Van T phai thao d& di doi cac cong trinh
x4y dung va tai san khéc trén thira dat s6 44, dé tra lai dét cho ba.



Bi don ba Pham Thi D, chi Hoang Thi N cho r:?mg thira dat sb 44, co
ngudn gdc do Hop tac xa P giao cho ba Pham Thi D quan 1y, sir dung tir nim
1981. Khoang nam 1983 -1984, ba Pham Thi D chuyén vé sinh séng tai qué
chéng 0 xa B, huyén L , tinh Lang Son. Trong tho1 gian nay, ba Pham Thi D nho
me 1a cu Ping Thi N1 cung cac chi em rudt la ba Pham Thi K, 6ng Nguyén
Ping L trong coi thira dat, ban than ba Pham Thi D ciing thuong xuyén di lai dé
trong coi hoa mau. Viéc tranh chép thira dét sb 44 gitra ba Pham Thi D va ba
Hoang Thi M da xdy ra tir nim 1995, nhung viéc tranh chép chi trong ndi bo gia
dinh, khong c6 don dén cac cap chinh quyén.

Nam 2000, sau khi chong chét thi ba Pham Thi D cing con géi 1 chi
Hoang Thi N quay vé thanh phd L sinh séng, ciing nim dé vo chong chi Hoang
Thi N xdy dyng nha & trén thira dat sb 44, khi d6 ba Hoang Thi M biét nhung
khong co y kién gi. Sau khi ba Pham Thi D biét ba Hoang Thi M duogc cép gidy
chtng nhan quyén sir dung dat ddi véi thira dat sb 44, ba Pham Thi D d3 yéu cau
ba Hoang Thi M thuc hién thu tuc sang tén, nhung ba Hoang Thi M khong d(‘A)ng
¥ nén hai bén xay ra tranh chap. Khi Hop tac xa D giao dat, ho cu Pang Thi N1
gém 07 khau trong d6 c6 ba Pham Thi D. Tai thot diém hop tadc xa giao dat
trong ho khong cé tén ba Hoang Thi M. Vi vay, viéc UBND thi xi L cap gidy
chtng nhan quyén st dung dat cho hd ba Hoang Thi M 1a khéng dung trinh tu,
thii tuc, khong dung dbi tuong va UBND thi xi L khong c6 tham quyén giao dat
theo quy dinh tai Thong tu 346/1998/TT-TCPC ngay 16/3/1998 ciia Tong cuc
dia chinh, tai thoi diém cdp gidy chimg nhan thi thira dat s6 44 dang c6 tranh
chép. Do d6, ba Pham Thi D va chi Hoang Thi N yéu cau huy gidy ching nhin
quyén st dung d4t ma UBND thi xd L di cdp cho ho ba Hoang Thi M. Néu
khoéng chap nhdn cac yéu cau trén, thi thira dat s6 44 Hop tac xi giao cho ho cu
N1, cu N1 chét thi thira dat tranh chép 1a di san thira ké cta cu N1 dé lai va sé
duogc chia theo phap luét vé thira ké.

Do d6, cac bi don khong chdp nhan toan bd yéu cau cua nguyén don vé
viéc doi quyén quan 1y, s dung thira dat s 44 va yéu ciu thao d& di doi cac
cong trinh x4y dung, cdy cbi hoa mau trén thira dit sb 44. Bdi voi dién tich lan
chiém 5,7 m® dit giao thong thudc thira sb 60 t& ban dd sb 09 va 28,7 m” dat
thuy loi thudc thira sb 104 td ban dd sb 16, d& nghi Toa an xem xét cap gidy
chtng nhan quyén sir dung dét, vi gia dinh cac bi don da str dung 6n dinh tir nim
2000 dén nay.

Ngudi co quyén lgi, nghia vu lién quan chi Nguyén My H nhét tri véi
trinh bay ctia nguyén don.

Nguoi co quyén loi, nghia vu lién quan anh Dwong Van T nhét tri véi
trinh bay cua céc bi don.



Ba Pham Thi K trong 161 khai ciia minh ba cho biét, hién nay ba dang cho
ba Luc Thi N tréng cay canh trén thura dat sb 43, trong d6 co6 dién tich 36,5m’
thudc thira dat sb 44. Bdi voi dién tich 43,4m” thudc thira dt sb 43 hién nay co
céc cong trinh xay dung, cdy cbi ctia chi Hoang Thi N, ba Pham Thi K yéu cau
chi Hoang Thi N thao d&, di doi dé tra lai dt cho ba Pham Thj K. Ba Pham Thi
K yéu cau duoc quan 1y, st dung thira dat s6 43 theo dung ranh gidi ma ba da
dugc Nha nuée cap gidy ching nhan quyén str dung dat.

Ba Luc Thi N trong bién ban lay 101 khai ciia minh ba cho biét hién nay ba
dang sir dung 36,5m’ dat 14 mot phan thira dat s6 44 dé trong cdy canh. Ngoai ra
trén phﬁn dét thudc thira s6 44 do chi Hoang Thi N dang st dung con ¢6 mdt nha
xuong lop ban mai cua ba Luc Thi N. Ddi véi céac tai san nay, ba Luc Thi N s¢&
tu thao d&, di doi va khong yéu cau boi thuong.

Chi Vuong Thi Lan P1 va anh Ta Quang T1 trinh bay (BL 934, 935): Chi
P1 anh T1 1la hai vo chéng c6 mua cua ba Pham Thi K dién tich dat 279 m*
thudc thira s6 43, to ban dd s6 09, phudng V, khi mua ban dat giita hai bén co
1ap gidy to viét tay nhung chwa sang tén doi chi. Viée ba Hoang Thi M va céc bi
don tranh chap quyén st dung dat vo chong anh chi khong co v kién gi va dé
nghi Toa 4n giai quyét ving mat.

Nguoi dai dién theo iy quyén cia UBND thanh phé L trinh bay: Viéc
UBND thi xi L cap gidy chiing nhan quyén sir dung dat cho ho ba Hoang Thi M
dbi voi thira dat sd 44 1a ding quy dinh tai khoan 1 Diéu 2 Luat Dat dai nim
1993. Viéc 1ap ho so va trinh tu, thu tuc cip gidy chimg nhan quyén sir dung dét
dugc thuc hién dung quy dinh tai Thong tu 346/1998/TT-TCBC ngay 16/3/1998
cua Téng cuc dia chinh. Do d6, ba Pham Thi D va chi Hoang Thi N yéu cau huy
gidy chtirng nhan quyén sir dung dat do UBND thij xi Lcap cho ho ba Hoang Thi
M dbi voi thira dat sd 44 1a khong c6 can ci.,

Nguoi dai dién theo iy quyén ctia UBND phudng V trinh bay: Theo ban
két luan giam dinh va trich do dja chinh thira dat gia dinh chi Hoang Thi N dang
st dung hién trang thé hién c6 5,7m* dit nim trong thira sb 60, to ban dd 09 1a
dat giao thong va 28,7m* dat nam trong thira s6 104, to ban d6 16 1a dat muong
thuy loi. Trén dién tich dat noi trén c6 mot phan tuong rao do gia dinh chi
Hoang Thi N xdy dung. Dién tich dat giao théng va dat murong thuy loi 1a dat do
Nha nudc quan ly, viée xay dung buc tuong rao cua gia dinh chi Hoang Thi N
tai thoi diém x4y dung 13 vi pham phap luat dat dai. Nay, néu nguoi str dung dat
dé nghi duogc cip gidy chimg nhan quyén st dung dat thi phai duoc co quan cd
tham quyén xem xét theo quy dinh.

Vu an da duoc Toa an nhan dan cac cép x6ét x{r hai 14n xét xtr so thAm va
hai 1an xét xtr phtic thdm, cu thé nhu sau:
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Tai Ban an dan sy so tham sé 15/2013/DSST ngay 30/12/2013, Toa an
nhan dan thanh phd Lang Son da quyét dinh:

Chép nhan yéu cau khoi kién cua ba Hoang Thi M. Budc ba Pham Thi
Dva chi Hoang Thi N théo d& toan bo cong trinh xay dung trén dat, tra lai thia
dat sd 44 cho ba Hoang Thi M; ba Hoang Thi M dugc quyén quan 1y, st dung
thira dat s6 44, dién tich 343,5m’ theo gidy chirg nhan quyén st dung dat do Uy
ban nhan dan (UBND) thi x Lcip ngay 24/6/1999.

Bac yéu cau ciia ba Pham Thi D va chi Hoang Thi N doi quyén sir dung
thira dat s6 44 va yéu cau hay gidy ching nhan quyén st dung dit sd
HO00130/QSDD/86/1999/QD-UB(H) do UBND thi xd L cdp cho ho ba Hoang
Thi M. Ngoai ra con quyét dinh vé an phi, chi phi t6 tung va quyén khang céo.

Ban 4n trén bi khang céo, khang nghj theo thu tuc phuc thim.

Tai Ban an dan sy phic tham s6 20/2014/DS-PT ngay 13/5/2014, Toa an
nhan dan tinh Lang Son d4 quyét dinh hiy ban 4n so thim do xac dinh sai tu
cach t6 tung cua chi Hoang Thi N va xé4c dinh thiéu ngudi co quyén loi, nghia
vu lién quan 1a anh Duong Van T. Chuyén hd so vu 4n cho Toa 4n nhdn dan
thanh phé L giai quyét lai vu 4n theo thi tuc so tham.

Sau khi thu 1y, giai quyét lai. Tai Ban an dan sy so tham sd 07/2015/DS-
ST ngay 19/5/2015, Toa an nhan dan thanh phé L da quyét dinh:

Chap nhan yéu cau khoi kién cta ba Hoang Thi M. Ho ba Hoang Thi M
dugc quyén sir dung thira dat sb 44, dién tich 343,5m’ theo gidy ching nhén
quyén st dung dat do UBND thi xd Lcap cho ho ba Hoang Thi M ngay
24/6/1999. Ho ba Hoang Thi M duogc quyén str hitu tai san gan lién véi dat va co
trach nhiém boi thuong cho anh Duong Van T, chi Hoang Thi N s6 tién
51.816.000 ddng.

Bac yéu cau ctia ba Pham Thi D va chi Hoang Thi N vé viée doi quyén
quan 1y, sir dung thira dat s6 44 va yéu cau huy gidy ching nhan quyén st dung
dat s6 H00130/QSDD/86/1999/QD-UB(H) do UBND thi xi L cdp cho ho ba
Hoang Thi M. Bac yéu cau cta anh Duong Vin T vé yéu cau huy quyét dinh giao
dat cho ho ba Hoang Thi M va tam giao quyén str dung dat cho ba Pham Thi D.
Ba Luc Thi N ¢6 trach nhiém thdo d& tai san trén dét khi ba Hoang Thi M cé yéu
cau. Ngoai ra con quyét dinh vé an phi, chi phi t§ tung va quyén khang céo.

Ban 4n so tham s6 07/2015/DS-ST bi khang cdo theo thu tuc phuc tham.

Tai Ban an dan sy phac tham sé 31/2017/DS-PT ngay 08/9/2017, Toa an
nhan dan tinh Lang Son da quyét dinh huy ban an so tham s6 07/2015/DS-ST
ngay 19/5/2015, chuyén hd so vu 4n cho Toa 4n nhan dan thanh phé Lang Son
giai quyét lai vu 4n theo thi tuc so tham.
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Theo quyét dinh ctia Ban an dan sy phuc tham trén, ngay 23/10/2017 Toa
4n nhan dan thanh phd Lang Son da thy 1y, giai quyét lai vu an.

Trong qua trinh thu 1y lai, nguyén don, bi don va nhiing ngudi c6 quyén
loi, nghia vu lién quan gita nguyén yéu cau ctia minh.

Tai Ban an dan su so thdm s6 07/2018/DS-ST ngay 15/8/2018 ciia Tda 4n
nhan dan thanh phd Lang Son di ap dung vao khoan 1 Diéu 2, khoan 1 Diéu 3 Luat
Dit dai ndm 1993; khoan 5 Diéu 166, khoan 1 Diéu 203 Luat Dét dai 2013. Diéu
357, Diéu 468 Bo luat Dan sy; khoan 9 Diéu 26, diém a, khoan 1 Diéu 35; diém a,
¢ khoan 1 Diéu 39; khoan 1 Diéu 147, khoan 1 Diéu 157; Diéu 158; khoan 1 Diéu
161; Didu 162; khoan 1 Diéu 165; Diéu 166; khoan 2 Diéu 227, Diéu 271, khoan 1
Diéu 273 cua Bo luat TH tung dan su. Diém a khoan 1 Diéu 24, diém a khoan 2
Diéu 27 Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy
ban Thuong vu Quéc hoi.

1. Chép nhan yéu cau khai kién cua ba Hoang Thi M vé yéu cau duoc
quyén quan 1y, sir dung thira dat sé 44, cu thé: Ho ba Hoang Thi M duogc quyén
quan 1y, str dung thira dat s6 44, dién tich 343,5m’ thudc to ban d6 s6 09, ban dd
dia chinh phuong V, thanh phé L, tinh Lang Son, theo gidy chimg nhan quyén
st dung dét, s6 vao s6 H 00130/QSDD/86/1999/QP-UB(H) do UBND thi xa
Lang Son, tinh Lang Son cap ngay 24/6/1999 cho ho ba Hoang Thi M.

(Hién trang thua dat dwoc mé ta theo Phu luc bo sung dinh kem manh
trich do dia chinh sé6 TP - 2017 ngay 26/7/2018)

2. Khong chap nhan yéu cau khai kién cua ba Hoang Thi M vé yéu cau
thao d& di doi tai san trén thura dat sb 44, cu thé: Ba Hoang Thi M duoc quyén
s& hitu nha va cac cong trinh vt kién trac, cay cdi hoa mau nam trén thira dat sb
44, t& ban d6 s6 09, ban dd dia chinh phuong V, thanh phd L, tinh Lang Son. Ba
Hoang Thi M c6 trach nhi¢m thanh toan gid tri tai san trén d4t cho ba Pham Thi
D(C), chi Hoang Thi N va anh Duong Vian T véi tong s6 tién 93.891.000 dong
(chin muoi ba triéu tdm trim chin mwoi mot nghin dong).

3. Khéng chép nhén yéu cu cta ba Pham Th i D ( C), chi Hoang Thi N va
ngudi co quyén loi, nghia vu lién quan dimg vé phia bi don anh Duong Van T doi
quyén quan 1y, str dung dién tich dét tranh chap 343,5m’ tai thira s6 44, tO ban do sb
09 ban d6 dia chinh phuong V, thanh phd L, tinh Lang Son va yéu cau huy Gidy
chimg nhan quyén str dung dit sb vao sé6 H 00130/QSDD/86/1999/QD-UB(H) do
UBND thi x3 Lang Son, tinh Lang Son cap ngay 24/6/1999 cho ho ba Hoang Thi M.

4. Ba Luc Thi N c¢6 trach nhiém théo d& di doi tai san (cdy canh va mot
nha xuong lop ban méi) trén thira dat s6 44, to ban do s6 09, ban d6 dia chinh
phuong V, thanh phé L, tinh Lang Son.



5. V& chi phi t6 tung: Buoc ba Pham Thi D (C) phai hoan tra cho ba
Hoang Thi M s tién 4.200.000 dong (bdn triéu hai trim nghin dong) va hoan tra
cho chi Hoang Thi N s6 tién 1.525.000 dong (mdt triéu ndm trim hai muoi lim
nghin dong dong).

6. V& 4n phi: Ba Hoang Thi M phai chiu 300.000 dong (ba trim nghin
d6ng) an phi dan sy so thim dé ndp sung quy Nha nuéc. Ba Pham Thi D(C) va
chi Hoang Thi N mdi nguoi phai chiu 150.000 déng (mét trim nim muoi nghin
d6ng) an phi dan su so tham dé ndp sung quy Nha nudc.

Ba Hoang Thi M d3 ndp 4.060.000 dong (bdn tridu khong trim sau muoi
nghin ddng) tién tam tng an phi theo bién lai s6 AA/2010/001202 ngay 13/6/2011
tai Chi cuc Thi hanh an dan sy thanh phé Lang Son. Sau khi khau trir tra lai cho ba
Hoang Thi M 3.760.000 dong (ba triéu bay trim sau muoi nghin dong).

Ngay 5/9/2018 ba Pham Thi D, chi Hoang Thi N, anh Duong Van T
khang cdo vé6i ndi dung bac yéu cau khai kién ctia nguyén don, chap nhan yéu
cau cua gia dinh hodc huy an so tham dé xét xu lai.

Tai phién toa nguoi dai dién theo Gy quyén ctia chi Hoang Thi N 1a ba Vi
Thi Mai P giit nguyén yéu cau khang céo.

Y kién cta ngudi bao vé quyén va loi ich hop phép cua ngudi khang céo:
Khong nhat tri v&i nhan dinh va Quyét dinh cta Ban 4an so tham sd
07/2018/DSST ngay 15/8/2018. Bé nghi Hoi dong xét xir phuc thim xem xét
chép nhan yéu cau cua bi don vi ba D hién nay khong con chd & niao khac;
Quyét dinh cép dat cho ba M khong dung, nhimg ngudi 1am chung déu khing
dinh dién tich dat do ba D quan 1y, st dung.

Y kién ctia ba Vi Thi Mai P: Dé nghi Hoi dong xét xir phic tham chap
nhan yéu cau cta bj don bac yéu cau khai kién cua ba Hoang Thi M.

Y kién ciia ba Hoang Thi M: Pé nghi Hoi dong xét xir chap nhan yéu cau
khoi kién, gitt nguyén Quyét dinh ctia Ban 4n so thAm.

Y kién cta dai dién Vién kiém sat nhan dan tinh Lang Son.

- V& viéc chap hanh phép luat t6 tung: Qua trinh thu 1y, giai quyét vu an
tai cAp phuc thim va tai phién tda phuc thdm, Tham phan, Hoi dong xét xir, Thu
ky phién toa va cac duong sy chip hanh dung quy dinh cta phap luat t6 tung
dan su.

- V& viéc vang mit duong su tai phién toa phuc thim: Ba D ¢ don xin
xet xur Véng mat; chi N c6 nguoi dai di¢n theo uy quyén cO mdt tai phién toa; cac
duong su khac Véng mat c6 don xin xét X Véng mat do do viéc Hoi déng xét XU
quyét dinh xét xir vu 4n 1a ding quy dinh.

- V€ noi dung:



+ Vé nguén géc dét tranh chép: Ba M cho rﬁng l1a cua hd cu Pang Thi
Nlduoc Hop tac xa B giao khoang nam 1981, tai thoi diém nam 1990 s6 ho khau
gia dinh cu Pang Thi N1 c6 cu va 6ng Nguyén Pang L (con trai cu N1). Cac bi
don cho rang dién tich dat dang tranh chép 1a ciia ba Pham Thi Dduoc Hop tac x
b giao theo Nghi quyét khoan 100 va ba Pham Thi D quan Iy, st dung tir nim
1981 dén nay. Tuy nhién, theo 161 khai ciia 6ng Pham Ngoc Minh, chu nhiém Hop
tac x4 D va 16i khai ciia ba D3 Thi K1 12 Doi truong Poi san xuat déu khang dinh
dién tich dat tranh chap trudc day Hop tac xi giao khoan cho hd cu Pang Thi
Nlva theo Giéy ching nhan ho khéu thuong tra nam 1993 xac dinh ho cu Pang
Thi N1chi ¢6 02 thanh vién 1a cu N1 va 6ng Nguyén Dang L.

Tai phién tda phuc thidm ba M cung cap cac “Bién lai nép thué nha, ddat”,
“Bién lai thu thué sit dung dat”, “Bién lai thu thué s dung dat phi néng
nghiép” tr nim 1996 dén nam 2018, trong d6 thé hién nam 1997 ba M ndp thué
dat nong nghiép voi sb tién 27.800 ddng, quy ra thoc 16,8kg, ba M khai dé 1a
bién lai ndp thué ddi vai thira dat tranh chap, con dién tich dat gia dinh ba sinh
séng gom dién tich dat nha & va dat vuon ba ndp tai “Bién lai thu thué nha,
ddt”, 101 khai ba M phii hop véi cac bién lai cung cap, diéu d6 cho thay gia dinh
ba M ¢ qua trinh quan 1y sir dung ddi véi dién tich dat tranh chap, do d6 nam
1998 ba M ké khai va nim 1999 dugc Uy ban nhan déan thi xd Lcdp gidy ching
nhan quyén st dung dat 1a dang quy dinh phéap luat. Ba D cho rang duogc hop tac
x4 D giao dat nam 1981 va quan 1y sir dung dat nhung thuc té ba D ldy chong tir
nam 1977 va chuyén vé qué chéng ¢ Thon B, xa B, huyén L , tinh Lang Son
sinh sng nén 101 khai ba D khéng ¢ co sd. Ban 4n so thim giao dién tich dat
tranh chap cho ba M quan 1y sir dung 14 c6 can ct.

+ i véi khang cao yéu cau hiy gidy chimg nhan quyén sir dung dat cua
ho ba Hoang Thi M: Can cir Két luan giam dinh ngay 21/7/2017, két qua xem
xét tham dinh tai chd ngay 27/4/2018 xé4c dinh dién tich dét tranh chép thudc
thira dat s6 44, dién tich 343,5m’, t& ban d6 dia chinh sb 9 phuong V, thanh phd
L, tinh Lang Son duoc Uy ban nhan dén thi xa L cap gidy ching nhan quyén sir
dung dit cho ho ba Hoang Thi M. Tai ban khai ngay 15/3/2018 Pai dién Uy ban
nhan dan thanh phd L khing dinh: Viéc cip gidy ching nhan quyén st dung dat
cho ho ba Hoang Thi M thudc trudong hop str dung déat 6n dinh, khong c6 tranh
chép trude ngay 15/10/1993, nén Nha nudc cong nhan quyén sir dung dat, phu
hop quy dinh tai khoan 1 Diéu 2 Luat Dat dai nam 1993. Viéc 14p hd so va trinh
tu thu tuc cép giéy ching nhan duogc thuc hién theo quy dinh tai Thong tu
346/1998/TT-TCHC ngay 16/3/1998 cua Tong cuc dia chinh. Qua trinh thuc
hién viéc cap dat da thong bao niém yét cong khai tai tru s, hét thoi han niém
yét thong bao, khong ai c6 khiéu nai nén Hoi dong ding ky dat phuong V da lap
bién ban xét va d& nghi UBND thi x3 L(nay 1a thanh phé Lang Son) cép gidy
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chting nhan quyén st dung dat cho ho ba Hoang Thi M. Tuy nhién vé trinh tu
thi tuc cAp con c6 mdt sd thiéu sot nhung khong lam thay doi ban chat 1a ba M
thugc d6i tuong duge cip dat. Do d6 nodi dung khang céo dé nghi huy gidy
chtng nhan quyén sir dung dat da cap cho hd ba M khong c6 can ctr chap nhan.

+ D6i véi noi dung khang cdo xem xét dién tich dat cong gia dinh ba D di
st dung tir ndm 2000 dé thyuc hién thu tuc ké khai cdp gidy ching nhan quyén st
dung dat: Noi dung nay tai Toa an cip so tham dai dién Uy ban nhan déin
phuong V c6 y kién: Xac dinh 1a dién tich dat cong do Nha nudc quan 1y, viéc
gia dinh chi N xay tuong rao 1a vi pham phap luat dat dai, néu nguoi sir dung dat
dé nghi dugc cp gidy ching nhan thi phai dugc co quan c6 thim quyén xem
xét, quyét dinh. Hon nita, ndi dung nay tai cAp so thim bi don khong c6 don yéu
cau va ndp tam ung an phi nén cap so tham khong xem xét giai quyét 1a phu hop
v6i1 quy dinh tai khoan 1 Piéu 5 Bo luat tb tung dan su.

+ Pbi v6i ndi dung khang céo vé nghia vu chiu chi phi t6 tung, an phi: Do
yéu cau ciia nguyén don dugc dugc chip nhan nén ba D phai chiu chi phi thim
dinh, dinh dinh gia va chi phi gidm dinh, 4n phi 1a phu hop véi quy dinh tai
khoan 1 Diéu 147, khoan 1 Diéu 157, khoan 1 Diéu 161, khoan 1 Diéu 165
BLTTDS; diém a khoan 2 Diéu 27 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 cta Uy ban thuong vu qudc hdi. Do d6 ba D, chi N khang cdo vé ndi
dung nay l1a khong c6 can cu.

Tir nhitng ndi dung phan tich néu trén, thiy khong co can ctr chap nhan
toan bg khang cdo ctia ba D, chi N, anh T. Tuy nhién, tai muc 3 phﬁn quyét dinh
ctia ban an so thaim tuyén khong chép nhéan yéu cau cua ba D, chi N, anh T dbi
v6i dién tich 343,5m” dat tranh chap khi ho khéng c6 don yéu cau phan té 1a
khéng phu hop v6i muc 1 phan quyét dinh cua ban 4n so thim, dé& nghi Hoi
d6ng xét xir diéu chinh 10i tuyén cho phu hop.

bé nghi HDXX: Ap dung khoan 1 Diéu 308 Bo luat td tung dan sy xu
khéng chap nhan khang cdo ctia ba D, chi N, anh T, giit nguyén Ban 4n so thAm
s6 07/2018/DS-ST ngay 15/8/2018 Tda 4n nhan dan thanh phd Lang Son, tinh
Lang Son theo hudng phan tich trén./.

NHAN PINH CUA TOA AN:

[1] Can cu vao chung cu, tai liéu da duogc tham tra tai phién toa; can cuo
két qua tranh luén tai phién toa, trén co s& xem xét dﬁy du, toan dién céc chung
clr; v kién cua cac duong sy, Kiém sat vién va nhimg ngudi tham gia t6 tung
khac tai phién toa, thiy rang:

[2] V& viée Véng mat duong su: Tai phién toa ba Pham Thi D, anh Duong
Van T, ba Pham Thi K, chi Vuong Thi Lan P1 va anh Ta Quang T1 Véng mat
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nhung da c6 don dé nghi xét xir Véng mat; chi Hoang Thi N Véng mat nhung da
c6 nguoi dai dién theo uy quyén cO6 madt tai phién toa; ba Luc Thi N Véng mat
khong cé Iy do nhung da dugc Toa an tri€u tap hop 1€ lan tht ba dé tham gia
phién toa. Do d6, cin ctt khoan 2, khoan 3 Diéu 296 B¢ luat T6 tung dan su, Hoi
ddng xét xir T hanh xét xir ving mit nhitng ngudi co tén trén.

[3] V& ngudn gbc dit tranh chip: Thira dat s6 44 c6 ngudn gbc ctia Hop
tac xa D khoang nam 1981 giao cho ho cu Ping Thi Nlcanh tac, tai thoi diém
nam 1990 theo s6 ho khau gia dinh trong ho chi c6 cu Pang Thi Nlva ong
Nguyén Piang L (con cy N1). Thang 10 nam 1990, ba Hoang Thi M két hon véi
ong Nguyén Pang L va chung sdng cing gia dinh chong. Nam 1993 cu Ping
Thi N1chét, nim 1994 6ng Nguyén Ding L chét, ba Hoang Thi M tiép tuc quan
Iy va sir dung. Pong thoi, trong thoi gian quan 1y, s dung dat ba M van ndp
thué sir dung dat theo cc bién lai ma ba ndp tai phién toa.

[3] Nam 1997 - 1998 ba Hoang Thi M da T hanh ké khai, ddng ky quyén
sir dung dat. Sau khi ké khai UBND phuong V da thong bao niém yét cong khai
tai tru s&, hét thoi han niém yét thong bao, khong ai co khiéu nai nén Hoi déng
dang ky dat phuong V di 1ap bién ban xét va dé nghi UBND thi x4 L(nay 1a
thanh phd L) cép gidy chimg nhan quyén st dung dat cho ho ba Hoang Thi M.
Nhu vay, viéc cip gidy chimg nhan quyén st dung dat cho hd ba Hoang Thi M
13 trudng hop st dung dit 6n dinh, khéng c6 tranh chép trude ngay 15/10/1993,
nén Nha nudc cong nhan quyén sir dung dat. Do d6, viéc cap gidy ching nhan
quyén str dung dit cho ho ba Hoang Thi M dang theo dinh tai khoan 1 Diéu 2
Luat Dét dai ndm 1993.

[6] Pbi v6i yéu cau cta ba Pham Thi D va chi Hoang Thi N, anh Duong
Vin T yéu cau huy gidy chimg nhan quyén st dung dat do UBND thi x3 Lcap
cho ho ba Hoang Thi M: Xét thay, viéc cap gidy chimg nhan quyén sir dung dat
cho ho ba Hoang Thi M 1a ding trinh tu, thil tuc va dung d6i tuong. viy ba
Pham Thi D va chi Hoang Thi N, anh Duong Van T yéu cau huy gidy ching
nhan quyén sir dung dat da cip cho ho ba Hoang Thi M 1a khong c6 can ci.

[7] Qua trinh quan 1y sir dung. Theo 161 khai cua 6ng Pham Ngoc M Ia
chii nhiém Hop tac xa P va 10i khai ctia ba D6 Thi K1 1a Doi truong Doi san
xuat déu khang dinh dién tich dit tranh chép trudc day Hop tac xa giao khoan
cho ho cu Pang Thi N1 khong ¢ gidy to gi va theo Gidy chimg nhan ho khau
thuong tri ndm 1993 xdc dinh hd cyu Bang Thi Nlchi ¢6 02 thanh vién 1a cu N1
va ong Nguyén Pang L 13 con cu N1 (ngoai ra khong c6 tai liéu nao khac ching
minh nhan khau ctia ho cu N1).

[8] Ba Pham Thi Dva chi Hoang Thi N cho rang Hop tac xi B giao khoan
cho ba Pham Thi D dién tich dét tranh chép la khong c6 can ct. Loi khai cua
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nhitng ngudi lam ching nhu ba Pham Thi K, ba Bang Thi Tét, ong Nguyén Van
Chi khai Hop tac xa giao khoan cho ba Pham Thi D nhung nhiing nguoi lam
chirng nay c6 quan h¢ rudt thit voi ba Pham Thi D, nén 161 khai cia nhitng nguoi
lam chimg nay khong khach quan. Déi vai, Pon trinh bay ciing ngay 25/7/2018
ctia cac ong ba Pham Ngoc M; Bui Vin T2; P6 Thi K1; Nguyén Thi H2; Loc
Thi T2 va cac Don trinh bay cung ngay 26/7/2018 cua cac 6ng ba Bui Van T3;
Cao Vian L1; Luc Thi H3; Nguyén Vin D; Ly Tién Q qua danh gia chimg cu,
céc don trinh bay nay déu dugc danh may, c6 nhiéu don ndi dung trinh bay hoan
toan trung khép nhau, ké ca cac ddu chdm, dau phay. Thiy khong khach quan.

[9] Ngoai ra, theo cac tai liéu c6 trong hd so thé hién ba Pham Thi D di
14y chong tir nam 1977, trude thoi diém Hop tac x3 D giao khoan 100 nén viée
céc bi don cho rang ba Pham Thi D cing duoc giao khoan dat theo ho gia dinh
cu Pang Thi N1la khong c6 cin cr. Sau khi 1ay chong ba Pham Thi Dchuyén vé
B, xd B, huyén L , tinh Lang Son sinh séng dén nim 2000 méi ra 1am nha trén
thira dat s6 44 va xay ra tranh chip. Ba Pham Thi D cho ring mic du ba ¢ B,
huyén L nhung thinh thoang van ra canh tac trong ngd, trong khoai trén dién tich
dat tranh chap la khong c6 can ci.

[10] Vi vay, khi c¢6 chu truong cdp gidy ching nhan quyén st dung dét
cho cac ho dang quan 1y, sir dung dat, UBND phuong V da thong bao cong khai
cho tit ca cac ho dan trén dia ban theo quy trinh cp, nhung ba Pham Thi D
khong di dang ky ké khai va ciing khong c6 ¥ kién phan ddi viéc ba Hoang Thi
M ké khai cap gidy ching nhin quyén st dung dat dbi v6i thira dat sé 44. Didu
d6 ciing thé hién, 10i khai ctia cac bi don cho rang dugc quan ly, sir dung dat
tranh chép lién tuc tir ndm 1981 1a khong c6 cin ci.

[11] Trong qué trinh giai quyét vu 4n cac bi don va ngudi bao vé quyén va
loi ich ctia minh khong dua ra dugc cin clr ndo c6 gia tri phap 1y dé ching minh
quyén quan 1y, sir dung thira dat s6 44 13 hop phap. Vi vdy ba Pham Thi D va chi
Hoang Thi N yéu cau dugc quyén quan 1y, st dung thira dat 44 13 caa Pham Thi
D dugc Hop tac x3 D giao theo Nghi quyét khoan 100 va ba Pham Thi D quan
1y, st dung tir ndm 1981 dén nay la khong c6 can ci.

[12] Tai san trén thira dat s6 44, theo bién ban xem xét tham dinh tai chd
thi cac cong trinh do vo chdng chi Hoang Thi N, anh Duong Vian T bo tién xay
dung trong nhiéu nim tir ndm 2000 - 2006, trong qua trinh xay dung ba Pham
Thi D khéng déng gop tién nhung c6 dong gop cong stic vao viéc hinh thanh
khéi tai san trén thira dat s6 44. Khi vo chdng chi Hoang Thi N va ba Pham Thi
D x4y dung cac cong trinh trén dién tich dat tranh chap, ba Hoang Thi M khong
ddng ¥, nhung ba Hoang Thi M ciing khong c6 thai do phan dbi va ciing khong
yéu ciu co quan Nha nudc dinh chi viéc xay dung nha va cac cong trinh. Mic
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di nha va cac cong trinh do vo chdng chi Hoang Thi N anh Duong Vian T xay
trén dién tich dét tranh chip, khi xay dung khong c6 gidy phép, nhung theo vin
ban caa UBND thanh phd L x4c dinh “Can clr ban dd quy hoach chi tiét xdy
dung phuong V, thanh phd L ty 18 1/1000 d& dwgc UBND tinh Lang Son phé
duyét tai Quyét dinh sé 262/QD-UBND ngay 14/02/2008 thi thira dét sb 44, dién
tich 343,5m” t& ban dd s6 09 phuong V, thanh phd L thudc quy hoach nha &
thap tang (Lo N65)".

[13] Nhu vay, cong trinh xdy dung trén dién tich dat tranh chapdi duoc
phép ton tai trén dét vi khong vi pham quy hoach. Dé dam bao quyén loi cho cac
bén duong su tranh lang phi khi budc phai thao do cong trinh 1a ngdi nha, cac tai
san khac trén thira dat s6 44 to ban d6 s6 09 phuong V thanh phd Lang Son. Do
vay, cac tai san trén thira dat s6 44 s& giao cho ba Hoang Thi M dugc sé hitu va
ba Hoang Thi M ¢6 trach nhi€m thanh todn gié tr1 nha, cac cong trinh khéac va
cay i, hoa mau cho ba Pham Thi D va vg chéng chi Hoang Thi N, anh Duong
Vin T theo gia Hoi ddng dinh gia xéac dinh 13 93.891.000 dong.

[14] Khéng chap nhan yéu ciu nay cua nguyén don ba Hoang Thi M, d6i
Vol yéu cau budc thao d& di doi cong trinh, tai san trén thira dat sb 44, to ban do
s6 09 phuong V, thanh phd L.

[15] D6i voi thira dat s6 44 to ban dd sd 09 phuong V. Theo cac tai liéu
c6 trong ho so, 10i khai Puong su thé hién, nim 1981 Hop tac xa P giao dat cho
ho cu Ping Thi N1, viéc giao dit ciia Hop tac xa khong duoc 1ap bang van ban.
Trong qua trinh giai quyét vu 4n bi don khong xuét trinh duoc van ban nao 1am
co s& thira dat sb 44 1a thudc quyén quan ly, st dung cua cu Bang Thi N1duogc
nha nudc giao. Vi vy, thoi gian truéc va sau thoi diém cu N1 chét thang
11/1993 va dén thoi diém ba Hoang Thi M duoc cép gidy ching nhan quyén st
dung dat nim 1999, thi thira dat s6 44 to ban do s6 09 phuong V cu N1 chua
dugc cap gidy chimg nhan quyén st dung dat va cu N1 ciing khong c6 mot trong
cac loai gidy to quy dinh tai cic khoan 1, 2 va 5 Diéu 50 cta Luat Pat dai nim
2003. Can c&r muc 1 phan II Nghi quyét s 02/2004/NQ-HDTP ngay 10/8/2004
ciia Hoi ddng thAm phan Toa 4n nhan dan téi cao, thi thira dat s6 44 khong phai
1a di san thira ké ctia cu N1.

[16] Tai Ban két luan giam dinh va trich do dia chinh thtra dat gia dinh chi
Hoang Thi N dang str dung tai dja chi sé 32A, Ngé 9, dudng My Son, phudng
V, thanh phd L thé hién, hién trang thira dat gia dinh chi Hoang Thi N dang sir
dung c6 5,7m’ dat nim trong thira sb 60, to ban d6 09 1a dit giao théng va
28,7m” dat nam trong thira s6 104, td ban d6 s6 16 1a ¢at muong thity loi. Cac bi
don 6 yéu cau dé nghi xem xét, cong nhan quyén sir dung dién tich dét trén, vi
gia dinh d4 st dung 6n dinh tir nim 2000 dén nay. Xét thiy day 1a dién tich dat
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cong, dién tich dat ndy co quan nha nudc cé tham quyén co trach nhiém quan ly
theo quy dinh cua Luat Dat dai va khong thudc pham vi yéu cau khai kién.

[17] Déi véi dién tich 36,5m” dat thudc mot phan thira dat sb 44 to ban d6 sd
09 phuong V, ba Luc Thi N hi¢n dang sir dung dé tréng cdy canh va mot nha
xuong lgp ban méi ciia ba Luc Thi N trén thira dat s6 44. D4i v6i cac tai san nay,
khi ¢6 yéu cau ba Luc Thi N phai ty thao d& di doi va khong duoc bdi thuong.

[18] Pdi v6i dién tich 43,4m” thudc thira dat s6 43, to ban dd sd 09
phuong V, chu st dung 1a ba Pham Thi K, trén dién tich dat nay cé cac cong
trinh x4y dung va cay cbi cua gia dinh chi Hoang Thi N, ba Pham Thi K yéu cau
chi Hoang Thi N phai thao d&, di doi dé tra lai dat cho ba Khéo. Yéu cau nay
khong thudc pham vi khéi kién, nén Hoi déng xét xir khong xem xét. Néu cac
bén c¢6 tranh chép thi khéi kién béng mot vu an khac.

[19] V& nghia vu chiu chi phi t6 tung: Trong qua trinh giai quyét vu an ba
Hoang Thi M d4 ndp tam tng dé chi phi cho viéc xem xét, tham dinh tai chd va
dinh gia tai san véi tong sb tién 4.200.000 dong (1an 1 vao ngay 02/10/2012 chi
phi 1.200.000 dong; 1an 2 vao ngay 19/3/2015 chi phi 1.400.000 ddng; lan ba
ngay 27/4/2018 chi phi 1.600.000 dong). Chi Hoang Thi N dd ndp tam ung dé
chi phi giam dinh va dinh gi4 tai san véi tong s tién 7.250.000 dong (chi phi
giam dinh 4.750.000 ddng (but luc 767); chi phi 2.500.000 dong dinh gia tai san
ngay 05/7/2017 (but luc 744). Hoi dong xét xtr xét thiy yéu cau doi quyén quan
1y, str dung thira dit s6 44 cua ba Hoang Thi M duogc chip nhan, day 1a yéu cau
chinh ctia vu 4n va lién quan truc tiép dén cac chi phi td tung; dbi véi yéu cau
thao d& di doi cac cong trinh xdy dung, cdy cbi hoa mau trén thira dat s6 44 chi
1a yéu cau phu khong tryc tiép lién quan dén céc chi phi té tung. Vi vay, cin cir
cac Diéu 157, 158, 161, 162, 165, 166 clia Bo Luat T6 tung déan sy, ba Pham Thj
Dva chi Hoang Thi N phai chiu toan bo 11.450.000 dong chi phi té tung, trong
d6 mdi nguoi phai chiu 5.725.000 dong, gdbm: Chi phi xem xét, tham dinh tai
chd; chi phi dinh gia tai san va chi phi giam dinh. Ba Hoang Thi M duoc hoan
tra lai sb tién 4.200.000 dong da ndép. Chi Hoang Thi N da nop 7.250.000 dong,
nhiéu hon sd tién 5.725.000 déng, nén duoc tra lai phﬁn tién chénh léch
1.525.000 dong. Budc ba Pham Thi D phai hoan tra cho ba Hoang Thi M sé tién
4.200.000 d6ng va hoan tra cho chi Hoang Thi N s6 tién 1.525.000 dong.

[20] Vé nghia vu chiu an phi: Can ctr Diéu 147 cta Bo luat TS tung dan
sw; diém a khoan 1 Piéu 24 Nghi quyét s6 326/2016/UBTVQHI14,
ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi, ba Hoang Thi M phai chiu
300.000 dong an phi dan sy so tham twong tmg véi phan yéu cau khéng duoc
Tda an chap nhan budc thao d& di doi tai san trén dit tranh chip. Can ctr diém a
khoan 2 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cta Uy
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ban Thuong vu Quéc hoi, mdi bi don phai chiu 150.000 déng an phi dan su so
tham tuong g voi phén yéu cau cla nguyén don dugc Toa an chép nhan.

[21] Tir nhitng nhan dinh trén, khong c6 can cir dé chap nhan khang céo
cua Chi Hoang Thi N, anh Duong Véan T, Pham Thi D (tén goi khac: C), gilr
nguyén Ban 4n dan sy so tham s 07/2018/DS-ST ngay 15 thang 8 nam 2018
cua Toa an nhan dan thanh phé Lang Son, tinh Lang Son.

[22] V& 4n phi dan sy phuc tham: Do khang céo ctia Chi Hoang Thi N, ba
Pham Thi D (tén goi khac: C), anh Duong Van T khong dugc chap nhan nén
phai chiu 4n phi dan su phtic thaim, xac nhan chi Hoang Thi N, ba Pham Thi D
(tén goi khac: C), anh Duong Van T di ndp du an phi phuc thim theo bién lai
thu tién tam ung an phi tai Chi cuc Thi hanh 4n dan sy thanh phé Lang Son.

Vi cac 1€ trén,

QUYET DINH:

Cin ctr vao khoan 1 DPiéu 308, khoan 1 diéu 148 ciia Bo luat t6 tung dan
su: Khong Chép nhan khang cdo ctia ba Pham Thi D (tén goi khac: C), chi
Hoang Thi N, anh Dwong Vin T, giit nguyén ban an dan sy so tham sb
07/2018/DS-ST ngay 15 thang 8 nam 2018 ctia Toa an nhan dan thanh phd Lang
Son, tinh Lang Son cu thé:

Cin ctr vao khoan 1 Diéu 2, khoan 1 Diéu 3 Luat Dat dai nam 1993;
khoan 5 Diéu 166, khoan 1 Diéu 203 Luat Dat dai 2013. Diéu 357, Diéu 468 Bo
luat Dan su; khoan 9 Diéu 26, diém a, khoan 1 Diéu 35; diém a, ¢ khoan 1 Diéu 39;
khoan 1 Piéu 147, khoan 1 Piéu 157; Piéu 158; khoan 1 Piéu 161; Piéu 162;
khoan 1 Piéu 165; Piéu 166; khoan 2 Diéu 227, Piéu 271, khoan 1 Piéu 273 cia
B luat TH tung dan su. Piém a khoan 1 Diéu 24, diém a khoan 2 Diéu 27 Nghj
quyét sb 326/2016/UBTVQHI14, ngay 30 thang 12 naim 2016 cua Uy ban
Thudng vu Qudc hoi.

1. Chap nhén yéu cau khoi kién cia ba Hoang Thi M. Ba Hoang Thi M
dugc quyén quan 1y, sir dung thira dit sé 44, cu thé: Ho ba Hoang Thi M dugc
quyén quan 1y, sit dung thira dat s6 44, dién tich 343,5m” thudc td ban do s6 09,
ban do dia chinh phudng V, thanh phé L, tinh Lang Son, theo gidy ching nhan
quyén sir dung dit, s vao sd6 H 00130/QSDD/86/1999/QD-UB(H) do UBND thi
x4 Lang Son, tinh Lang Son cip ngay 24/6/1999 cho hd ba Hoang Thi M.(Hién
trang thira dit cd cac canh nhu sau: Phia Tay giap dudng bé tong ngd 9, phudng
V, thanh phé L, tinh Lang Son (trén manh trich do dia chinh dugc ky hiéu tu )
14 dén 18, c6 canh dai 26,33 m); Phia Pong bac giap thira dat s6 43 (trén manh
trich do dia chinh duoc ky hiéu tir s6 18 dén 20, c6 canh dai 31,79 m); Phia Nam
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giap muong thiy loi (trén manh trich do dia chinh dugc ky hiéu tir s6 20 dén 14,
co6 canh dai 27,81 m)

(Hién trang thia dat duoc mé ta theo Phu luc bo sung dinh kem madnh
trich do dia chinh s6 TD - 2017 ngay 26/7/2018)

2. Khong chap nhan yéu cau khoi kién ciia ba Hoang Thi M vé yéu cau
thao d& di doi tai san trén thira dat s 44, ban dd dia chinh phuong V, thanh phd
L, tinh Lang Son cu thé: Ba Hoang Thi M dugc quyén sé hiru nha va cac cong
trinh vat kién truc, cay ¢6i hoa mau nam trén thira dat s6 44, t& ban d6 sb 09, ban
d6 dia chinh phudng V, thanh phd L, tinh Lang Son. Ba Hoang Thi M c6 trach
nhiém thanh toan gia tri tai san trén d4t cho ba Pham Thi D(C), chi Hoang Thi N
va anh Duong Vin T voi tong s tién 93.891.000 dong (chin muoi ba triéu tim
trim chin muoi mét nghin dong).

Ké tir ngay ngudi duoc thi hanh an c6 don yéu cau thi hanh an, bén c6
nghia vu cham tra tién thi bén do6 phai tra 13i d6i v6i s6 tién cham tra twong Gmg
voi thoi gian cham tra. Lai suét phat sinh do cham tra tién duoc xac dinh theo
thoa thuan, néu khong thoa thuan dugce thi thuc hién theo quy dinh tai khoan 2
Diéu 468 Bo luat Dan su.

3. Khong Chép nhan yéu cau ctia ba Pham Thi D(C), chi Hoang Thi N, anh
Duong Vian T yéu cau hily Gidy ching nhan quyén st dung déat sé vao sé6 H
00130/QSDb/86/1999/Qb-UB(H) do UBND thi xa Lang Son, tinh Lang Son
cap ngdy 24/6/1999 cho ho ba Hoang Thi M.

4. Ba Luc Thi N c6 trach nhiém thao d& di doi tai san (cdy canh va mot
nha xuong lop ban mai) trén thira dat s6 44, to ban do s6 09, ban d6 dia chinh
phuong V, thanh phé L, tinh Lang Son.

5. Vé chi phi t6 tung: Ba Pham Thi D(C) phai hoan tra cho ba Hoang Thi
M sé tién 4.200.000 dong (bdn triéu hai tram nghin dong) va hoan tra cho chi
Hoang Thi N sé tién 1.525.000 dong (mét triéu nam trim hai muoi 1im nghin
dong dong).

Ké tir ngdy ngudi duge thi hanh 4n c6 don yéu cau thi hanh an, bén c6
nghia vu cham tra tién thi bén d6 phai tra 13i d6i v6i s6 tién cham tra twong Gmg
voi thoi gian cham tra. Lai suét phat sinh do cham tra tién duoc xac dinh theo
thoa thuan, néu khong thoa thuan dugc thi thuc hién theo quy dinh tai khoan 2
Diéu 468 B¢ luat Dan su.

6. V& an phi: Ba Hoang Thi M phai chiu 300.000 dong (ba trim nghin
d6ng) 4n phi dan su so thim dé sung quy Nha nudc. Ba Pham Thi D(C) va chi
Hoang Thi N mdi ngudi phai chiu 150.000 dong (mot trim ndm muoi nghin
d6ng) an phi dan su so thim dé sung quy Nha nudc.
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Ba Hoang Thi M da ndp 4.060.000 dong (bon tri¢u khong trdm séu muoi
nghin dong) tién tam tmg 4n phi theo bién lai s6 AA/2010/001202 ngay 13/6/2011
tai Chi cyc Thi hanh 4n dan sy thanh phd Lang Son. Sau khi khau trir tra lai cho ba
Hoang Thi M 3.760.000 dong (ba triéu bay trim sau muoi nghin dong).

Ba Pham Thi D(C), chi Hoang Thi N, anh Duong Van T moi nguoi phai
chiu 4n phi phuc tham 1a 300.000 dong (bang chir: Ba trim nghin dong). Xac
nhan ba Pham Thi D(C) d& ndp du 4n phi dan su phuc tham theo bién lai thu tién
tam Ung an phi phiic tham s AA/2012/02879 ngay 12/9/2018 tai Chi cuc Thi
hanh an dan su thanh phé Lang Son. chi Hoang Thi N da ndp du an phi dan sy
phuc thim theo bién lai thu tién tam tng an phi phtc thim sé AA/2012/02880
ngay 12/9/2018 tai Chi cuc Thi hanh an dan sy thanh phd Lang Son. anh Duong
Vin T da nop du an phi dan sy phic tham theo bién lai thu tién tam Ung 4n phi
phic tham sé AA/2012/02889 ngay 12/9/2018 tai Chi cuc Thi hanh 4n dan su
thanh phd Lang Son.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luét Thi hanh 4n
dan sy nguoi phai thi hanh an dan sy, nguoi duoc thi hanh an dan su c6 quyén thoa
thuan thi hanh an quyén yéu cau thi hanh an, tw nguyén thi hanh 4n hoic bi cudng
ché thi hanh an quy dinh tai diéu 6, 7, 9 Luat Thi hanh an dan su. Thoi hiéu thi
hanh 4n duogc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc ké tir ngdy tuyén an (27/11/2018).

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND cap cao; THAM PHAN — CHU TOA PHIEN TOA
- VKSND cép cao;

- VKSND tinh Lang Son;

- TAND tp.Lang Son;

- Chi cuc THADS tp.Lang Son;

- Cac duong su;

- Nguoi bvglhp cua duong su;

- HCTP, KTNV&THA; A 3

- Luu: HO so vu 4n; Toa DS. Loc Son Thai
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