TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Poc lap - Tw do - Hanh phic

Ban 4n s6: 156/2025/DS-PT
Ngay: 17/4/2025.
VIV tranh chdp quyén sir dung ddt vé
doi lai ddt do lan chiém, yéu cau huy
Gidy chimg nhdn quyén sir dung ddt,
quyén sé hitu nha & va tdi san gdn
lién voi dat.
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa:  ba Tran Thi Kim Lién

Cdc Tham phdn: 6ng Nguyén Chi Cong

6ng Pham Tan Hoang

- Thu ky phién toa: 6ng Pinh Tién Hoang - Thu ky Toa an nhan déan cép
cao tai Pa Nang.

- Pai di¢n Vién Kiém sdt nhan din cdp cao tai Pa Ning: 6ng Tran Viét
Tuén - Kiém sat vién tham gia phién toa.

Ngay 17 thang 4 nam 2025, tai tru s& Toa an nhan dan cip cao tai Pa Nang
xét xir phic tham cong khai vu an dan sy thu 1y s6 320/2024/TLPT-DS ngay
09/12/2024 vé tranh chap quyén st dung dat vé doi lai dat do 1an chiém, yéu cau
huy Gidy chimg nhan quyén sir dung dat, quyén so hitu nha ¢ va tai san gan lién
voi dat.

Do Ban an déan su so tham s6 30/2024/DS-ST ngay 15/10/2024 cua Toa 4n
nhan dan tinh Thira Thién Hué bj khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6 904/2025/QD-PT ngay 04 thang 4
nam 2025, gitra cac duong su:

1. Nguyén don: ba Pham Thi H - sinh ndm 1961, dia chi: s E duong L,
phuong A, quan P, thanh phd H. C6 mat.

Nguoi dai dién theo ity quyén cia ba Pham Thi H: 6ng Nguyén Hiru L -
sinh ndm 1994; dia chi: sé E duong L, phuong A, quan P, thanh phé H (vdn ban
uy quyén ngay 24/11/2023). Cé mit.

2. Bi don: 0ng Luong Vin V - sinh ndm 1978 va ba Lé Nguyén Ngoc D -
sinh nam 1985.
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Cung dia chi: s6 C duong L, phudong A, quan P, thanh phé H. Ong V c¢6
mit, ba D vang mit.

- Neuwoi dai dién theo ity quyén ciia bi don: 6ng Phan Quéc T - sinh nim
1995; dia chi: s6 E dudong P, phuong P, quan T, thanh phd H (vidn ban uy quyén
ngay 10/3/2025). C6 mat.

- Nguwoi bdo vé quyén va loi ich hop phdp ciia bi don: ba Tran Thi Anh P
va ba Bang Thi Ngoc H1 - Luat su ciia Cong ty L2 va Cong su thuéc Poan Luat
su thanh phé H. Cac Luat su c6 mat.

3. Nguoi c¢6 quyén loi, nghia vu lién quan:

3.1. Ba Nguyén Thi Tric L1 - sinh nim 1988; dia chi: s6 A dudng V,
phuong K, quan P, thanh phé H. Ving mit.

3.2. B4 Vo Thi Thuy T1 - sinh nam 1995, dia chi: s6 A dudong V, phuong
K, quan P, thanh phé H. Véng mat.

Nguwoi dai dién theo ity quyén ciia ba Nguyén Thi Trac L1 va ba V6 Thi
Thuay T1: 6ng Luong Vian V - sinh nam 1978; dia chi: sé6 C duong L, phuong A,
quan P, thanh phd H (vin ban uy quyén ngay 21/10/2022). C miit.

3.3. Uy ban nhén dan thanh phd H (nay 1a Uy ban nhan dan quén P, thanh
phd H).

Nguoi dai dién theo iy quyén: dng Nguyén Vin Minh T2; chic vu: Pho
Trudng phong Phong Tai nguyén va Mai truong quan P (vin ban uy quyén sb
1354/UBND-KNTC ngay 19/3/2025). C6 don xin ving mit.

4. Nguoi khang cdo: bi don 6ng Luong Vin V va ba Lé Nguyén
Ngoc D.
NOI DUNG VU AN:

* Theo don khoi kién ngay 18/5/2021, nguyén don ba Pham Thi H trinh
bay:

Can ctr theo Gidy chung nhan quyén st dung dat, quyén sé hitu nha ¢ va
tai san khac gan lién v6i dat sé CL 417392 do S¢ Tai nguyén va Moi truong tinh
T cap ngay 29/11/2019 cho ba 1a chii quyén str dung dét, quyén sd hitu nha & va
tai san khac gin lién v&i dat tai thua dat s6 95, to ban do sb 33, dién tich
166,3m? tai dia chi: 1 (nay la 05/8/40) L, phuong A, thanh phd H.

Théng 5/2021, 6ng Luong Van V lgi dung lac gia dinh ba khong c¢6 nguoi
& nha, da xay tiép buc tuong két ciu bo 16 xi mang (dai 4,6m, cao 1,2m) thudc
quyén s& hitu, str dung cuia ba (d6 1a birc tudng ba xay dung dé 1am ranh gi6i
giita thira dat ciia ba va thira dat cua 6ng V) thanh tuong nha cia 6ng V va cho
d6 1a birc tuong cia 6ng V. Hanh vi d6 di chiém dung khoang 0,441 m? dét
thudc quyén st dung cia ba. Sau do, dé c6 can cir doi lai dat theo yéu cau cua
Uy ban nhan dan phuong A, ba da c6 don d& nghi chi nhanh Vian phong Pang
ky dat dai thanh phd H cdm mdc, do dac lai hién trang thira dat va di dugc chi
nhanh Vin phong Dang ky dit dai cip Ban mé ta ranh gidi, mbc gisi thira dat
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ngay 09/4/2021. Trong d6, c6 thé hién rd chiéu rong mit tién cta ba theo Gidy
chtng nhén 13 7,3m, nay giam con 7,04m (giam 0,26m), tinh tong dién tich dat
ba bi giam do bi 1an chiém 13 0,09m x 4,9m = 0,441m2 Nhan thay, dién tich lan
chiém khéng 16n va mudn giit tinh cam hang x6ém lang giéng, ba da co don dé
nghi Uy ban nhan dan phuong A hoa giai dé giai quyét dut diém viée 14n chiém,
ddng thoi, d& nghi ong Luong Van V tra lai dat va buc tudng cii cho ba. Tuy
nhién, két qua budi hoa giai khong thanh.

Dbi voi birc tuong lién ké gitta hai nha 13 do vo chong ba xay dyng nim
2004 thi 6ng V chua c6 gidy to gi hop 1é va phan tong phan tuong ong V lan
chiém c6 chiéu cao tinh tr mat dat 1én 1a 1,03m, két cdu bld, do chéng ba luc
con séng va con ba xay dung.

Truoc day ba ban dat cho me cua ong V 80m?, trong do chiéu rong 4m,
chiéu dai 20m. Van dé nay ciing da dugc ghi nhan trong ndi dung ctia Ban an sb
17/2018/DS-ST ngay 23/8/2018 ctia Toa an nhan dan thanh phé Hué va Ban an
s6 22/2018/DS-PT ngay 30/11/2018 cta Toa an nhan dan tinh Thira Thién Hué.
Khi 6ng V tién hanh 1am thi tuc cap Gidy ching nhan quyén sir dung dat ddi véi
thira dat trén thi ba khong ky vao bién ban xac dinh ranh giéi giira hai bén. Tuy
nhién, ba khong biét vi sao ong V van dugc Uy ban nhan dan thanh phd H cap
Gidy chtng nhan quyén st dung dat trong khi ba chi ban 4,0m chiéu rong nhung
trong Gidy chtng nhén thi 6ng V duogc cip 4,09m. Do d6, viéc Uy ban nhan dan
thanh phd H cip Gidy chting nhan quyén s dung dat s6 CL 389913 ngay
27/8/2020 cho 6ng Luong Vin V 1a khong ding. Do d6, ba c6 Pon yéu cau Toa
an nhan dan thanh phd Hué chuyén toan bd hd so vu an 1én Toa an nhan dan tinh
Thira Thién Hué thu 1y, giai quyét theo ding quy dinh cua phap luat. Nay ba dé
nghi Toa 4n giai quyét nhitng van dé sau:

- Budc vo chong ong, ba Lwong Van V va Lé Thi Ngoc D1 phai tra lai
phﬁn dAt 14n chiém co dién tich 0,441m? (chiéu rong 0,09m, chiéu dai 4,9m)

- Ong Luong Vian V va ba Lé Thi Ngoc D1 phai thio d& phan xay dung
chong 1én buic tuong ctia ba di xay dung phia trudc lién ké giita hai nha tai thira
dat s 95, to ban d6 s6 33, dia chi: s A duong L, phuong A, thanh phd H (nay
1 0 L, phuong A, thanh phd H).

- Huy Giy chtng nhin quyén str dung dat sé CL 389913 do Uy ban nhéan
dan thanh phd H cip ngay 27/8/2020 cho éng Luong Vin V.

* Nguweoi dai dién theo 11y quyén ciia ba Pham Thi H 14 6ng Nguyén Hitu L
thong nhat y kién trinh bay ctia nguyén don ba Pham Thi H.

* Bi don ong Luong Van V trinh bay:

Viéc xay dung nha cta 6ng 13 hoan toan hop phap, c6 gidy phép xay dung
ctia co quan Nha nude co thim quyén. Ngoi nha cua ong duoc xay dung trén
phan dit ma ong duoc Nha nude cap, khong c6 viée 1an chiém qua dat cia ba H
nén ong khong chip nhan yéu cau khai kién cia ba H. Déi véi buc tuong lién ké
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gitra hai nha la do 6ng xay dung chur khong phai do ba H xay dung. Blrc tuong
nay 1a do dng thué 6ng Phan A (sinh ndm 1977, tra tai: t6 A, khu V, phudng A,
thanh phd H) xdy dung vao niam 2010. Buc tudng niy 6ng xdy dung trong phan
dat cua ong dugc Uy ban nhan dan thanh phd H cép theo Gidy chimg nhéan
quyén st dung dat chir khong 14n chiém sang phan dit cua ba H.

Déi v6i yéu cau huy Gidy chimg nhan quyén sir dung dat do Uy ban nhéan
dan thanh phd H cdp ngay 27/8/2020 cho 6ng thi dng thiy rang viéc cip Gidy
chtng nhan quyén st dung dit cho 6ng 1a dung trinh tu, tha tuc, dung voi cac
ban an ma Toa an di giai quyét truéc d6 nén 6ng dé nghi Toa an khong chip
nhan yéu cau nay ctia ba H.

* Bj don ba Lé Nguyén Ngoc D trinh bay: khong déng ¥ v6i don khai kién
cua nguyén don ba Pham Thi H.

* Nguwoi ¢é quyén loi, nghia vu lién quan:

- Ba V5 Thi Thay T1, ba Nguyén Thi Trac L1 di ¢6 vian ban uy quyén cho
6ng Luong Vian V va khong c6 y kién dbi v6i vu an, dong thoi vang mat trong
qua trinh giai quyét vu an.

- Uy ban nhan dan thanh phd H, tinh Thira Thién Hué c6 Céng vin sé:
249/UBND-KNTC ngay 13/01/2023 c¢6 ¥ kién nhw sau: hd so luu dang ky cip
Giéy chirng nhan, cu thé 1a:

+ Gidy chting nhan sé6 CL 389913 do Uy ban nhan dan thanh phd H cip
cho 6ng Luong Vian V (dai dién thira ké) ngay 27/8/2020 tai thira dat s6 96, to
ban d6 sb 33, toa lac tai to A, khu V, phuong A, thanh phé H; Giéy chirng nhan
s6 CL 417392 do Uy ban nhan dan tinh T cdp cho ba Pham Thi H ngay
29/11/2019 tai thira dat s6 95, to ban dd s6 33, toa lac tai 1 L, phuong A, thanh
phé H. Viéc cap 02 Gidy chimg nhin néu trén dam bao trinh tu, thu tuc quy dinh
cua phap luat.

+ Pbi voi v kién cta ba H vé viéc ba chi chuyén nhuong cho me éng V
thira dat c6 chiéu ngang 4m, nhung trong Gidy chung nhan quyén st dung dat
cap cho ong V ¢ chiéu ngang 13 4,09m: cin ct phap 1y dé UBND thanh phd H
cdp Gidy chimg nhan néu trén cho 6ng V 13 Ban 4n s6 17/2018/DS-ST ngay
23/8/2018 ctia TAND thanh phd Hué va Ban an sb 22/2018/DS-PT ngay
30/11/2018 ctia TAND tinh Thira Thién Hué (kém theo so d giai quyét tranh
chap quyén str dung dt lién k&) da c6 hiéu luc phap luat. D& nghi Toa an xem
xét, giai quyét theo dling trinh ty, thu tuc quy dinh.

* Ngwoi lam chirng:

- Ong Nguyén Van V1 trinh bay: tai thoi diém ba H xay dung buc tuong
trén l1a khoang thang 10/2004, 6ng V1 c6 ban mot s6 vat liéu xay dung tai nha &
cho ba H gém: 100 vién bod 16, 1 ta xi mang, 1 xe cat xay, chd dén nha ba H
bang xe van tai kéo tay 2 banh.
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- Ong Pham Xuén T3 trinh bay: 6ng T3 khang dinh btrc tudng tranh chap
la do 6ng C (chong ba H) cing voi con trai clia vo chong 6ng tu xdy dung.

- Ong Phan A trinh bay: ba H cho rang buc tudng cii trudc diy do vo
chdng ba H xiy dung va yéu cau Toa an budc vo chdng ong V tra lai hién trang
sau khi gia dinh ong V di xay dung nha & kién cb tiép ndi tir birc tudng trén 1a
sai sy that. Buc tudng duoc xay dung bang bo 16 xi mang trén 1a do 6ng V thué
ong xdy dung vao niam 2008, chiéu cao khoang 1,5 m, chiéu dai trudc khi to
khoang 4,5m (sau khi t6 va hoan thién xong khoang 4,7m). Ong 1a nguoi truc
tiép thuc hién véi gid mot ngay cong lac d6 200.0004. Liac xay birc tuong trén
vo chong ba H khong ai ¢6 ¥ kién ciing nhu phan ddi véi viée xdy dung.

Tai Bin dn dan sw so thim sé6 30/2024/DS-ST ngay 15/10/2024 ciia Toa
dn nhén dan tinh Thiva Thién Hué di quyét dinh:

Cian ctr khoan 9 Diéu 26; Diéu 34; Diéu 39; Diéu 147; Piéu 157; khoan 1, 2
Piéu 228 cua Bo luat T6 tung Dan su 2015; Piéu 165, 166, 174, 175, 176 186,
246 cua Bo luat Dan su 2015; Diéu 166; Diéu 170, Diéu 171, khoan 1 Diéu 203
cia Luat Dat dai 2013; Nghi quyét s6 326/2016/UBTVQHI14 cia Uy ban
Thuong vu Quéc hoi ndm 2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an. Tuyén xtr:

1. Chap nhéan yéu cau khai kién ciia ba H. Budc ong V, ba D phai tra cho
ba H phan dién tich 0,9m? dat (kich thudc cac canh lan luot 13: 0.14m, 4.67m,
4.68m, 0.25m). Co6 ban v€ kém theo.

2. Huy Gidy chimg nhan s6 CL 389913 do Uy ban nhin dan thanh phd H
cap cho ong Luong Vin V (dai dién thira k&) ngay 27/8/2020 tai thira dat s6 96,
t ban dd s6 33, toa lac tai t6 A, khu V, phuong A, thanh phd H.

Céac duong su lién hé co quan Nha nuéc co tham quyén dé 1am lai thu tuc
xin cip lai Gidy ching nhan quyén st dung dat theo dung quy dinh cua phéap
luat.

Ngoai ra, ban 4n so tham con quyét dinh vé chi phi t6 tung, an phi, trach
nhiém thi hanh 4n va thong bao quyén khang cio theo quy dinh ctia phép luét.

Ngay 21/10/2024, 6ng Luong Vian V va ba Lé Nguyén Ngoc D khang co
toan bo ban an so thim. D& nghi Toa 4n cap phuc thAm huy ban an so tham.

Tai phién toa phuc tham:

- Nguyén don ba Pham Thi Hong G nguyén yéu cau khai kién.

- Nguoi dai dién theo uy quyén ctia bi don 1a 6ng Phan Qudc T va bi don
6ng Luwong Vin V giit nguyén nodi dung khang cao. D& nghi Hoi dong xét xur
huy ban an so tham va dinh chi giai quyét vu 4n vi vu 4n di duogc giai quyét
bang ban an c6 hiéu luc phap luat.

- Luat su Bang Thi Ngoc H1 va Luat su Tran Thi Anh P dé nghi Ho1 déng
xét xir khong chip nhan yéu cau khai kién cua nguyén don, dinh chi giai quyét
vu an do vu an d3 duoc giai quyét bang ban an co hiéu lyc phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003/8/40%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003/8/40%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20gi%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Qu%E1%BB%91c%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2005/187%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003/8/40%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Anh%20Ph%C6%B0%C6%A1ng

- Pai dién Vién Kiém sat nhan dan cép cao tai Da Nflng cho réng, vé phﬁn
thu tuc t tung & giai doan xét xir phiic thAm dam bao dang quy dinh cua phap
luat. Mic du dién tich dat cua ong V c6 tang 1én 01m? dat nhung khoéng c6 can
ctr cho rang 6ng V lan chiém dat ctia ba Pham Thi H. D& nghi Hoi dong xét xur
chap nhan khang cdo cua bi don 6ng Luong Vian V va ba Lé Nguyén Ngoc D,
stra toan bd ban an so tham theo hudng khong chdp nhan yéu cau khai kién coa
nguyén don ba Pham Thi H.

NHAN PINH CUA TOA AN:

Can cu cac tai li¢u, chung ctr ¢6 trong hd so vu 4n d3 duogc tham tra tai
phién toa; can cu két qua tranh tung tai phién toa; Ho1 déng xét xtr nhan dinh:

[1] Nguyén don ba Pham Thi H cho rang birc tuong lién ké giita hai nha do
vo chong ba xay dyng vao nim 2004 nhung 6ng Luong Vin V da xay nbi tiép
chiéu cao birc tudng vai két cdu bo 16 xi mang (dai 4,6m, cao 1,2m). Ong V da
14n chiém ctia ba dién tich 0,9m? dat. Ba H cho rang ba chi chuyén nhuong cho
me cta 6ng Luong Vian V dién tich 80m? dat (rong 4m x dai 20m) nhung Gidy
chtng nhan quyén st dung dt, quyén sé hiru nha & va tai san khac gan lién véi
dat s6 CL 389913 ngay 27/8/2020 do Uy ban nhan dan thanh phé H cap cho 6ng
Luong Van V ddi vi thira dat sd 96, to ban dd sb 33 tai phuong A lai co chiéu
rong 4,09m 13 khong dung. Do d6, ba H khai kién yéu cau budc ong Luong Vin
V, ba Lé Thi Ngoc D1 phai tra lai cho ba dién tich 0,9m? dat; 6ng V, ba D1 phai
thao d& phan x4y dung chong 1én buc tudng ciia ba da xay dung phia trude lién
ké giita hai nha va huy Gidy chtng nhan quyén sir dung dat néu trén. Nguoc lai,
6ng V va ba D1 thi cho ring: buic tudng lién ké gitta hai nha 1a do ong xay dung
vao nam 2010, xay trong phan dit ong duoc cdp Gidy ching nhan quyén st
dung dat, c6 gidy phép xay dung, khong lan chiém dat cua ba H va viéc cép
Gidy chimg nhan quyén sir dung dat cho gia dinh 6ng 1a dung trinh ty, thu tuc,
dung voi ban an d3 giai quyét trude d6 nén ong khong dong ¥ véi toan bo yéu
cau khoi kién cta nguyén don. Toa an cdp so tham chap nhan yéu cau khoi kién
ctia ba H: budc 6ng V, ba D1 phai tra cho ba H phan dién tich 0,9m? dat (kich
thude cac canh 1an luot 13: 0.14m, 4.67m, 4.68m, 0.25m); huy Giéy chirng nhan
s6 CL 389913 do Uy ban nhan déan thanh phé H cap cho 6ng Luong Van V (dai
dién thira ké) ngay 27/8/2020 tai thtra dat sb 96, to ban dd sb 33, toa lac tai to A,
khu V, phuong A, thanh phé H.

[2] Tai phién toa phuc tham, nguyén don ba Pham Thi H van gi{t nguyén
yéu cau khai kién. Mic du phan quyét dinh cia ban an so tham tuyén chap nhan
yéu cau khai kién ctia ba H, tuy nhién, cip phtic tham xét thiy ddi véi ndi dung
yéu cau khoi kién ctia ba H budc vo chong ong V, ba D1 phai thio d phan xay
dung chdng 1én birc twong phia trude 1ién ké giira hai nha thi Toa an cip so thim
lai chua xem xét giai quyét. Xét yéu cau khoi kién nay néu khong duoc giai
quyét trong ciing vu an s& kho khin trong qué trinh thi hanh an. Xét sai sot nay

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2005/8/40%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003/8/40%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
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ctia cip so tham 1a nghiém trong, cip phtc tham khéng thé khic phuc duoc.
Ngoai ra, Bién ban nghi an va Bién ban phién toa déu thé hién Hoi dong xét xir
tuyén an vao ngdy 15/10/2024. Tuy nhién, ban an gdc lai ghi ngay 15/9/2024 1a
sai sot. Vi vy, Hoi dong xét xir thdy can phai huy Ban an dan sy so thim so
30/2024/DS-ST ngay 15/10/2024 ctia Toa 4n nhan dan tinh Thira Thién Hué va
chuyén hd so vu an cho Toa 4n cap so tham giai quyét lai vu an theo thu tuc so
tham. Do viéc huy 4n nén yéu cau khang cdo cua 6ng V, ba D1 chua dugc xem
Xét.

[3] An phi dan sy phic thim: do Ban 4n déan su so tham bi huy dé giai
quyét lai theo thu tuc so thim nén 6ng Luong Van V va ba Lé Nguyén Ngoc D
khong phai chiu 4an phi dan sy phuc tham theo quy dinh tai khoan 3 Piéu 29
Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hdi vé an phi va 1& phi Toa an. Hoan tra lai cho ong Luong Vian V va
ba Lé Nguyén Ngoc D s6 tién tam tmg an phi dan su phuc tham da nop.

Vi cac lé trén;

QUYET PINH

Can ctr khoan 3 Diéu 308 va Diéu 310 cta B luat TS tung Dén sy,

1. Huy Ban 4n dan su so tham sb 30/2024/DS-ST ngay 15/10/2024 ctia Toa
an nhan dan tinh Thira Thién Hué. Chuyén h6 so vu an cho Toa an nhan dan tinh
Thira Thién Hué (nay 1a Toa an nhan dan thanh phd Hué) giai quyét lai vu an
theo thi tuc so tham.

2. An phi dan sy phuc tham: hoan tra lai cho 6ng Lwong Vin V va ba Lé
Nguyén Ngoc D mdi nguoi 300.000d6ng tién tam Gmg an phi dan sy phuc tham
d3 nop tai cac Bién lai thu tam ung an phi, 1& phi Toa an s6 0000325 va sd
0000326 cung ngay 28/10/2024 ctia Cuc Thi hanh 4n dan sy tinh Thtra Thién
Hué (nay 1a Cuc Thi hanh an dan sy thanh phd Hué).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

* Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang;

- TAND tinh Thira Thién Hué;

- VKSND tinh Thira Thién Hué;

- Cuc THADS tinh Thira Thién Hué; Pa k}’/

- Nhitng ngudi tham gia t6 tung;
- Luu: HSVA, P HCTP, LT.

Tran Thi Kim Lién
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