TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPoc 1ap — Tu do — Hanh phuc

Ban an s: 817/2023/HC-PT

Ngay 14 - 9 - 2023

V/Iv Khiéu kién quyét dinh hanh chinh
trong linh vuc xay dung

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic tham gom co:
Tham phén — Chii toa phién toa: Ba Nguyén Thi Thuy Vi;
Cdc Thiam phdn: Ba Nguyén Thi Clc;
Ba Nguyén Thi Thiy Hoa.

- Thu ky phién tda: Ong Nguyén Vin Cuong — Thu ky Toa an nhan dan
cap cao tai Thanh phé H6 Chi Minh.

- Dgi dién Vién kiém sdt nhén dan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ong Vii Thanh Son - Kiém sat vién.

Ngay 14 thang 9 nam 2023, tai tru s& Toa an nhin dan Cap cao tai Thanh
phd H6 Chi Minh xét xtr phtc tham cong khai vy 4n hanh chinh phuac tham thy ly
s6 324/2023/TLPT-HC ngay 18 thang 5 nim 2023 vé viéc “Khiéu kién quyét dinh
hanh chinh trong linh vuc xdy dung”.

Do Bén 4n hanh chinh so tham s 2099/2022/HC-ST ngay 02 thang 12 nam
2022 ciia Toa an nhan dan Thanh phé H6 Chi Minh bi khang c4o.

Theo Quyét dinh dua vu an ra xét xir phtic tham s6 2244/2023/QD-PT ngay
21 thang 8 nam 2023, gitra cac duong su:

Nguoi khéi kién: Ong Lé Tan T, sinh nim 1974. (Ving mdt)

Dia chi: 3 Q, phuong H, thanh phé T, Thanh phé H6 Chi Minh.

Nguoi dai dién theo 1y quyén: Ba Vit Thi My T1, sinh nam 1991. (Ving
mdt)

_ biachi: B T6 B, phuong P, quan T, Thanh phd HO Chi Minh. (Gidy ty
quyén ngay 27/6/2022)

Ngudi bi kién: Chu tich Uy ban nhan dan thanh phd T, Thanh pho Ho Chi
Minh.

Pia chi: A T, phuong T, thanh phd T, Thanh phé H6 Chi Minh.

Nguoi dai dién theo phap lugt: Ong Hoang T2 — Chu tich. (C6 don dé nghi
xét xur vang mat)

Nguoi bdao vé quyén va loi ich hop phdp:
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- Ong Nguyén Tan T3 — Pho truong Phong Quan 1y do thi - D61 truong Doi

Quan 1y trat tu d6 thi thanh phd T. (Vang mat)

- Ong Nguyén Minh V — Can b Phong Quan 1y do thi - Poi trudng Doi

Quan 1y trat tu d6 thi thanh phd T. (C6 mdt)

mat)

1.
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- Ong Nguyén Ngoc T4 — Pho Chu tich UBND phuong H, thanh phd T. (C6

Ngudi ¢é quyén loi, nghia vu lién quan:

Tran Hoa H, sinh nam 1958. Bia chi: SO G N, phudng C, Quan A, Thanh
pho HO6 Chi Minh.

Mai Hoang P. Dia chi: S6 C, K, phuong H, Thanh phd T, Thanh phé Ho
Chi Minh.

Nguyén Thi H1

D6 Xuan K, sinh nim 1969.

Huynh Thi Tuyét TS, sinh nam 1963.

Nguyén Phiic T6, sinh ndm 1962.

Nguyén Hoang Thi My L, sinh nim 1995,

Nguyén Hoang Thi M§ T7, sinh nim 1987.

. Phan Van H2, sinh nam 1979.

10 Nguyén Phan Tué M, sinh nim 2017.
11.Phan Hoang L1, sinh nam 2010.
12.Nguyén Ngoc Tué L2, sinh nim 2019.
13.Hoang Vin U, sinh ndm 1951.

14 Ng6 Thi H3, sinh ndm 1958.
15.Hoang Thi Diéu H4, sinh nam 1982.
16.Hoang Thi Di€u U, sinh ndm 1984.
17.Hoang Qudc P, sinh nim 1988.
18.Hoang Thi Di¢u Q, sinh nam 1992.
19.Hoang Phudc Ul, sinh ndm 2013.
20.Vi Hoang Anh K1, sinh nam 2014.
21.bang Cong N, sinh nam 1990.
22.L& Nguyén My N1, sinh ndm 1990.
23.Bang Lé Nha U2, sinh nam 2020.

24 Dang Lé Cong B, sinh nam 2016.
25.Nguyén Kim L3, sinh nim 1956.
26.Phan Thi V1, sinh nam 1958.

27 Nguyén Phan Phuong T8, sinh nim 1997.
28.Quach Thi N2, sinh nam 1959.
29.Nguyén Vin T9, sinh nim 1954,
30.Tran Thi Chin M1, sinh nam 1972.
31.Nguyén Thi D, sinh nim 1929.
32.Nguyén Vin C, sinh nim 1968.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20L%C6%B0u%20Kh%C3%A1nh%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202008
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20L%C6%B0u%20Kh%C3%A1nh%20Thy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202011
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Sao%20M%C6%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Xu%C3%A2n%20Thu
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Nguyén Thi Phuong Poan

Tran Vian Diing

Huynh Thuy Di¢u

Hoang Ngoc Quy

V6 Thi Anh Loan

Hoang VO Ngoc An

Hoang V6 Gia Phuc

Ng6é DBuc Hoa

V& Thanh Danh

Pham D¢ H16, sinh nam 1991;

Ho Thi Cam N14, sinh nim 1990;

HO Vin T27, sinh ndm 1959;

Phan Thi T28, sinh nam 1963;

H6 Linh N15, sinh nim 2013;

Pham Minh N 16, sinh nam 2017;
Pinh Van T29, sinh nam 1981,

Tran Thi P7, sinh nim 1980;

Dinh Tran Hanh N17, sinh nim 2006;
Dinh Tran Hoang N18, sinh nam 2013;
Nguyén Khanh H17, sinh nim 1988;
Nguyén Thi Bich L9, sinh nim 1990;
Nguyén Thi Cam V3, sinh nam 1968;
Trin Minh K5, sinh nim 1967;

Tran Gia B3, sinh nam 1999;

Lé Thi Kim Y, sinh nam 1999;

Lé Thi Bao N19, sinh nam 2018;

Lé Van M7, sinh nam 1967,

Nguyén Thi Hoang M8, sinh nim 1967;
Nguyén Lé Hoang L10, sinh nim 1990;
Ng0 Thi Y1, sinh nam 1987,

Lé Hoang Mai A3, sinh nam 2015;
Nguyén Thi N20, sinh nim 1983;
Nguyén Lé D2;

Nguyén Qubc K6;

Nguyén Gia K7;

Tran Nguyén L11;

Tran Thi Anh T30;

Dang Thanh H18.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%AA%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Gia%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Thanh%20Hi%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%2040%20,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Cung dia chi: T, 405, 406 to ban d6 s6 1 (tai liéu 1991) duong sb D, khu
phé H, phuong H, Thanh phd T, Thanh phd HO Chi Minh. Cung dia chi lién lac:
46/2 duong D , khu phé H, phuong H, Thanh phd T, Thanh phé H6 Chi Minh.
151) Ba Tran Thi B4, da chét.

Ngueoi ké thira quyén va nghia vu ciia ba Tran Thi B4:
Ba Lé Thi Kim L12. Sinh nam: 1954.
Ong Lé Ngoc H19, sinh nam: 1960.
Ong L& Hoang M9, sinh nam: 1962.
Ba Lé Thi Bich N21, sinh nam: 1965.
Ong Lé Chi N22, sinh nam: 1969.
Ba Lé Thi Thanh T31, sinh nam 1972.
Cung dia chi lién lac: 357/16 Quéc 16 A, khu phd E, phuong H, thanh phé
T, Thanh phé H6 Chi Minh.
Nhitng nguoi cé quyén loi, nghia vu lién quan déu vang mdt.
- Nguoi khdang cdo: Nguoi bi kién.
NOI DUNG VU AN:

Can cur theo Pon khoi kién, Ban tu khai, Bién ban doi thoai, trinh bay cua
cdc bén tai phién toa, noi dung vu dn nhuw sau:

Ngay 26/6/2019, Chu tich Uy ban nhan dan (sau day viét tit 1a UBND)
phuong H, quan T, Thanh phé H6 chi Minh ban hanh Quyet dinh xtr phat vi pham
hanh chinh s6 457/QD-XPVPHC d6i v4i ong Lé Tan T vé hanh vi tu chuyén doi
muc dich str dung dat nong nghiép khong phai la dat trong lta, dat rimg phong ho,
dat rimg dic dung sang dat phi nong nghiép ddi véi hanh vi vi pham cua ong Lé
Tan T xay ra tai cac thira dat so 404, 405, 406, t& ban do s6 01 (tai liéu ban do
nam 1991), duong sé D, khu phd H, phuong H, quan T, Thanh phd H6 Chi Minh.
Hién trang 1a trén cac thira dat c6 cac cong trinh tudng gach mai ton trén dat co
muc dich str dung ghi trén gidy ching nhan 1a trong cay lau nam. Co s& phap 1y:
Can ctr theo diém a khoan 2 Piéu 8 Nghi dinh 102/2014/ND-CP ngay 10/11/2014
ctia Chinh phu vé xir phat vi pham hanh chinh trong linh vuc dat dai.

Ngay 02/8/2019, Chu tich UBND phuong H, quan T ban hanh quyét dinh
cudng ché budc thuc hién bién phap khic phuc hau qua s6 571/QD-CCXP dé thi
hanh Quyét dinh xr phat hanh chinh s6 457/QD-XPVPHC néu trén.

Ong Lé Tan T khiéu nai cac quyét dinh hanh chinh néu trén, Chu tich Uy
ban nhan dan phuong H, quan T da giai quyét khiéu nai bang Quyét dinh giai
quyét khiéu nai s6 748/QD-UBND ngay 04/10/2019 c6 ndi dung bac yéu cau cta
ong T.

Thang 12 ndm 2019, 6ng Lé Tan T, 6ng Lé Van M7, 6ng Pang Thanh H18,
ba Pham Thi Thanh H11, ba Ngo Thi H9 cung khéi kién yéu cau hiy cac quyét
dinh hanh chinh néu trén tai Toa 4n nhan dan quan Thu Btc, nay 1a Thanh phé T.

Ban 4n hanh chinh so tham s6 03/2020/HC-ST ngay 24/9/2020 cua Toa an
nhan dan quin Thu Dtc d3 bac tat ca yéu cau khai kién.

Ngay 30/9/2020, 6ng Lé Tan T, dng Lé Van M7, 6ng Piang Thanh H18, ba
Pham Thi Thanh H11, ba Ngé Thi H9 cung khang céo ban an s6 03/2020/HC-

o gk wbdE
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20M%C3%B9i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Thanh%20Hi%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%2040%20,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thanh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
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ST.Ngay 05, ngay 06 thang 10 nam 2020, nhitng ngudi c6 quyén loi, nghia vu
lién quan trong vy an khang céo.

Ngay 27, ngay 28 thang 6 nam 2022, tit ca duong su rat don khang céo.

Ngay 15/7/2022, Toa 4n nhan dan Thanh phd Ho Chi Minh ban hanh Quyét
dinh dinh chi giai quyét vu 4n hanh chinh s6 381/2022/QD-ST, ban an hanh chinh
so tham s6 03/2020/HC-ST ngay 24/9/2020 ciia Toa an nhan dan quan Tha Duc
c6 hiéu luc phap luat.

Khoang 06 thang sau khi xtr phat hanh chinh hanh vi ctia éng T theo quyét
dinh s6 457/QD-XPVPHC ngay 26/6/2019 chua thuc hi¢n cudng ché, Chu tich
Uy ban nhan dan quan T ban hanh cac Quyét dinh sé 783/QD-KPHQ, Quyét dinh
s6 784/QD-XPVPHC, Quyét dinh sb 785/QD- XPVPHC, Quyét dinh sb 786/Qb-
XPVPHC cung ngay 27 thang 02 ndm 2020 xir phat hanh chinh 6ng Lé Tan T vé
hanh vi t6 chtrc thi cong xay dung cong trinh khong c6 gidy phép xdy dung ma
theo quy dinh phai c6 gidy phép xay dung ciing trén cac thira dat sb 404, 405, 406,
to ban dd sd 01 (tai lidu ban dd nam 1991), duong sé D, khu phd H, phuong H,
quan T, Thanh phd H6 Chi Minh cin trén cr hién trang 1a cac cong trinh tuong
gach mai ton trén dat, cu thé viéc xur phat nhu sau:

1. Chu tich Uy ban nhan dan Thanh phé T ban hanh Quyét dinh s6 783/Qb-

KPHQ ngay 27/02/2020:

Ngay 18 thang 02 nim 2020, Uy ban nhan dan phuong H kiém tra va 1ap
Bién ban vi pham hanh chinh s6 20/BB-VPHC, s6 29/BB-VPHC va s6 30/BB-
VPHC vé hoat dong dau tu xdy dung dbi v6i ong L& Tan T, do da c6 hanh vi to
chure thi cong xay dung cong trinh khong co giay phép xay dung ma theo quy dinh
phai co gidy phép xay dung quy dinh tai diém b khoan 6 Dleu 13 Nghi dinh sd
121/2013/ND-CP ngay 10 thang 10 nam 2013 ctia Chinh phu vé xr phat vi pham
hanh chinh trong hoat dong xay dung; kinh doanh bat dong san; khai thac, san
xudt, kinh doanh vat liéu xdy dung; quan 1y cong trinh ha ting k¥ thuat; quan 1y
phat trién nha va cong so.

Thoi diém vi pham 02 cong trinh néu trén cta 6ng Lé Tan T vao thang 11
nam 2017 va ngay 03 thang 01 nam 2018, dén thoi diém lap bién ban vi pham
hanh chinh d3 hét thoi hiéu xtr phat tién. Do d6, Uy ban nhan dan quan T (nay la
thanh phé T) khong 4p dung hinh thirc xtr phat vi pham hanh chinh ma ban hanh
Quyét dinh s6 783/QP-KPHQ ngay 27 thang 02 nam 2020 vé viéc ap dung bién
phap khic phuc hau qua dbi voi 6ng Lé Tan T.

Ngay 12 thang 3 nam 2020, Uy ban nhan dan quan T (nay la thanh phé T)
ban hanh Quyét dinh s6 1271/QD-DCKPHQ dinh chinh Quyét dinh sb 783/QD-
KPHQ ngay 27 thang 02 nam 2020.

Do 6ng Lé Tan T khong chap hanh noi dung Quyét dinh sé 783/QD-KPHQ,
ngay 03 thang 4 nam 2020, Uy ban nhan dan quan T (nay |a thanh phd T) ban
hanh Quyét dinh sb 1729/QD-CCXP cudng ché budc thuc hién bién phap khic
phuc hau quéa d6i véi ong Lé Tan T.

Ngoai ra, ngdy 08/5/2020, Chu tich Uy ban nhan din quin T ban hanh
Quyét dinh cudng ché s6 2387/QD-UBND dé cudng ché Quyét dinh s 783/Qb-
KPHQ ngay 27/02/2020.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20357/16%20Qu%E1%BB%91c%20L%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20357/16%20Qu%E1%BB%91c%20L%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20357/16%20Qu%E1%BB%91c%20L%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20357/16%20Qu%E1%BB%91c%20L%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20357/16%20Qu%E1%BB%91c%20L%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20357/16%20Qu%E1%BB%91c%20L%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
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1. Chu tich Uy ban nhan dan Thanh phd T ban hanh Quyét dinh s 784/QD-

XPVPHC ngay 27 thang 02 nam 2020:

Ngay 18 thang 02 nam 2020, Uy ban nhan dan phuong H kiém tra va lap
bién ban vi pham hanh chinh vé hoat dong dau tu xay dung s6 21/BB-VPHC, s6
22/BB-VPHC, s6 23/BB-VPHC, sb 24/BB-VPHC, s6 25/BB-VPHC, s6 26/BB-
VPHC, sb 27/BB-VPHC, s 28/BB-VPHC, s 46/BB-VPHC tai vj tri thira dat s6
404 t ban @6 s6 01 (tai liéu do nam 1991) dbi v6i chi dau tu cong trinh vi pham
la 6 ong Lé Tan T vi dd c6 hanh vi to chuc thi cong xay dung cong trinh khong c6
gidy phep xay dung ma theo quy dinh phai c6 gidy phép xdy dung quy dinh tai
diém a, b khoan 5 Piéu 15 Nghi dinh 139/2017/ND-CP ngay 27 thang 11 nim
2017 cua Chinh phu.

Ngay 27 thang 02 nam 2020, Uy ban nhan dan quan T (nay 1a thanh phé T)
ban hanh Quyét dinh sb 784/QD-XPVPHC xur phat vi pham hanh chinh ddi véi
6ng Lé Tan T.

Ngay 12 thang 3 nim 2020, Uy ban nhan dan quan T (nay la thanh phd T)
ban hanh Quyét dinh sé 1268/QD-DCXPVPHC dinh chinh Quyét dinh sb
784/QD-XPVPHC ngay 27 thang 02 nam 2020.

Tuy nhién, 6ng Lé Tan T khong chap hanh ndi dung Quyét dinh s6 784/Qb-
XPVPHC. Do d6, ngay 03 thang 4 nam 2020, Uy ban nhan dan quéan T (nay la
thanh phd T) ban hanh Quyét dinh s 1730/Qb-CCXP cudng ché budc thyc hién
bién phap khic phuc hau qua dbi véi 6ng Lé Tan T.

Ngay 11/5/2020, Chu tich UBND quén T ban hanh Thong bao s6 256/TB-
UBND vé viéc thuc hién cudng ché thdo d& cong trinh, phan cong trinh xay dung
vi pham.

1. Chu tich Uy ban nhan dan Thanh phd T ban hanh Quyét dinh sé 785/Qb-

XPVPHC ngay 27 thang 02 nam 2020:

Ngay 19 thang 02 nim 2020, Uy ban nhan dan phuong H kiém tra va lap
bién ban vi pham hanh chinh vé hoat dong dau tu xay dung sé 47/BB-VPHC, s6
48/BB-VPHC, s 49/BB-VPHC, s6 50/BB-VPHC, s6 51/BB-VPHC, sb 52/BB-
VPHC, s6 53/BB-VPHC, s6 54/BB-VPHC, s6 55/BB-VPHC, s 56/BB-VPHC,
s0 57/BB-VPHC, s6 58/BB-VPHC, s6 59/BB-VPHC, s6 60/BB-VPHC, sb
61/BB-VPHC tai vi tri mot phan thira dat sé 404, mot phan thia dat s6 406 va
rach to ban do s6 01 (tai liéu do nam 1991) d6i v6i chu dau tu cong trinh vi pham
la o ong L¢ Tan T vi da ¢6 hanh vi t chirc thi cong xay dyng cong trinh khong co
gidy phep xay dung ma theo quy dinh phai c6 gidy phép xay dung quy dinh tai
diém b khoan 5 Diéu 15 Nghi dinh 139/2017/ND-CP ngay 27 thang 11 nim 2017
ctia Chinh phu, cu thé:

Ngay 27 thang 02 nam 2020, Uy ban nhan dan quan T (nay la thanh phé T)
ban hanh Quyét dinh sé 785/QD-XPVPHC xur phat vi pham hanh chinh dbi véi
6ng Lé Tan T.

Ngay 12 thang 3 nam 2020, Uy ban nhan dan quan T (nay la thanh phé T)
ban hanh Quyét dinh s6 1269/QD-DCXPVPHC dinh chinh Quyét dinh sb
785/QDb-XPVPHC ngay 27 thang 02 nam 2020.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20357/16%20Qu%E1%BB%91c%20L%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
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Tuy nhién, 6ng Lé Tan T khong chap hanh ndi dung Quyét dinh s6 785/QD-
XPVPHC. Do d6, ngay 03 thang 4 nim 2020, Uy ban nhan dan quan T (nay la
thanh phd T) ban hanh Quyét dinh s6 1731/QD-CCXP cudng ché budc thuc hién
bién phap khic phuc hau qua dbi voi 6ng Lé Tan T.

Ngay 11/5/2020, Chu tich UBND quén T ban hanh Thong bao sb 257/ TB-
UBND vé viéc thuc hién cudng ché thao d& cong trinh, phan cong trinh xay dung
vi pham.

1. Chu tich Uy ban nhan dan Thanh phd T ban hanh Quyét dinh s6 786/QP-

XPVPHC ngay 27 thang 02 nam 2020:

Ngay 18 thang 02 nam 2020, Uy ban nhan dan phuong H kiém tra va 1ap
bién ban vi pham hanh chinh vé hoat dong dau tu xay dung s6 09/BB-VPHC, sb
10/BB-VPHC, s6 11/BB-VPHC, s 12/BB-VPHC, s6 13/BB-VPHC, s6 14/BB-
VPHC, s6 15/BB-VPHC, s6 16/BB-VPHC, s6 17/BB-VPHC, sb 18/BB-VPHC,
s6 19/BB-VPHC tai vi tri mot phan thtra dat s6 404, 405 t& ban dd sb 01 (tai liéu
do nam 1991) d6i voi chit dau tu coéng trinh vi pham 1a ong L& Tan T vi d3 co
hanh vi t6 chirc thi cong xay dyng cong trinh khong c6 gidy phep xay dung ma
theo quy dinh phai c6 gidy phép xay dung quy dinh tai diém b khoan 5 Piéu 15
Nghi dinh 139/2017/ND-CP ngay 27 thang 11 nam 2017 ctia Chinh phu.

Ngay 27 thang 02 ndm 2020, Uy ban nhan dan quan T (nay la thanh phé T)
ban hanh Quyét dinh s6 786/QD-XPVPHC xtr phat vi pham hanh chinh d6i véi
6ng Lé Tan T.

Ngay 12 thang 3 nim 2020, Uy ban nhan dan quan T (nay |a thanh phé T)
ban hanh Quyét dinh s6 1270/QD-DCXPVPHC dinh chinh Quyét dinh sd
786/QD-XPVPHC ngay 27 thang 02 nam 2020.

Sau d6, 6ng Lé Tan T khong chap hanh noi dung tai Quyét dinh s 786/QP-
XPVPHC ngay 27/02/2022. Do d6, ngay 03 thang 4 nam 2020, Uy ban nhan dan
quan T (nay | thanh phé T) ban hanh Quyét dinh s 1732/QD-CCXP cudng ché
budc thuc hién bién phap khéc phuc hau qua ddi vai ong Lé Tan T.

Ngay 11/5/2020, Chu tich UBND quén T ban hanh Thong béo s6 258/TB-
UBND vé viéc thuc hién cudng ché thdo d& cong trinh, phan cong trinh xay dyng
vi pham.

Viéc cudng ché theo cac quyét dinh xtr phat hanh chinh nam 2019 va nim
2020: Quyét dinh cudng ché budc thuc hién bién phap khic phuc hau qua sb
1729/QD-CCXP, s6 1730/QD-CCXP sb 1731/QD-CCXP s6 1732/QD-CCXP
cung ngay 03/4/2020, Quyét dinh cudng ché s6 2387/QD-UBND ngay 08/5/2020,
Quyét dinh cudng ché s6 571/QD-CCXP ngay 02/8/2019 di thuc hién ciing mot
lac vao ngay 19/12/2020. Viéc cudng ché da hoan tat.

Nay dng Lé Tan T khéi kién ra Toa dn yéu cau hiy:

-Quyét dinh khac phuc hau qua sé 783/QB-KPHQ ngay 27/02/2020.

-Quyét dinh xtr phat hanh chinh s 784/QD-XPVPHC ngay 27/02/2020.

-Quyét dinh xtr phat hanh chinh s 785/QD-XPVPHC ngay 27/02/2020.

-Quyét dinh xtr phat hanh chinh s6 786/QD-XPVPHC ngay 27/02/2020.

ctia Chi tich UBND quan T, nay |a Thanh phé T.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
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Ngay 18/5/2020, 6ng T khdi kién b sung yéu cau hiiy:

-Quyét dinh cudng ché s 2387/QD-UBND ngay 08/5/2020.

-Théng bao vé viéc cudng ché thao d& cong trinh, phan cong trinh xay dung
vi pham s6 256/TB-UBND ngay 11/5/2020.

-Thong bao vé viéc cudng ché thao d& cong trinh, phan cong trinh xay dung
vi pham s6 257/TB-UBND ngay 11/5/2020.

-Théng bao vé viéc cudng ché thao d& cong trinh, phan cong trinh xay dung
vi pham s6 258/TB-UBND ngay 11/5/2020.

ctia Chi tich UBND quén T, nay |a Thanh phé T.

Tai phién toa, 6ng Lé Tan T (c6 nguoi dai dién) rat lai toan bd yéu cau khoi
kién b sung.

Ngueoi bi kién Chii tich Uy ban nhan dan Thanh phd T trinh bay:

Can ct Diéu 28, Piéu 57, Diéu 68, Diéu 86, Picéu 87 Luat Xir 1y vi pham
hanh chinh nam 2012;

Can cir Nghi dinh s6 121/2013/ND-CP ngay 10 thang 10 nim 2013 cua
Chinh phu quy dinh xtr phat vi pham hanh chinh trong hoat dong xay dung; kinh
doanh bat dong san; khai thac, san xuét, kinh doanh vét liéu xady dung; quan ly
cong trinh ha tang k¥ thuat; quan 1y phat trién nha va cong so;

Can cir Nghi dinh s6 139/2017/ND-CP ngay 27 thang 11 nim 2017 cta
Chinh phu quy dinh xt phat vi pham hanh chinh trong hoat dong dau tu xay dung;
khai thac, ché bién, kinh doanh khoang san 1am vat liéu xdy dung, san xuét, kinh
doanh vat liéu xdy dung; quan Iy cong trinh ha ting k¥ thuét; kinh doanh bat dong
san, phat trién nha &, quan 1y st dung nha va cong so;

Viéc Uy ban nhan dan quan T (nay |a thanh phd T) ban hanh Quyét dinh s6
783/QD-KPHQ ngay 27/02/2020 vé viéc 4p dung bién phap khac phuc hau qua,
Quyét dinh s6 784/QD-XPVPHC ngay 27/02/2020, Quyét dinh s6 785/QP-
XPVPHC ngay 27/02/2020, Quyét dinh s6 786/QD-XPVPHC ngay 27/02/2020
vé viéc xur phat vi pham hanh chinh, 1a dung quy dinh phap luat.

Do d6, Uy ban nhan dan thanh phd T giit nguyén quan diém xtr 1y tai cac
quyét dinh néu trén.

Tai Bén én hanh chinh so tham sé 2099/2022/HC-ST ngay 02 thang 12 ndm
2022, Toa én nhan dan Thanh phé Ho Chi Minh dd quyét dinh:

Can cr cac Biéu 3, 6, 30, 32, 116, 157, 158, 173, 193, 205, 206 Luat t6 tung
hanh chinh nam 2015;

Can ctr diém d khoan 1 Piéu 3 Luat xir 1y vi pham hanh chinh nim 2012,

Cin ctr Diéu 8 Nghi dinh 102/2014/NB-CP ngay 10/11/2014 ctia Chinh phi
vé xir phat vi pham hanh chinh trong linh vuc dit dai.

Can ctr Diéu 32 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu qudc hoi quy dinh vé mac thu, mién, giam, thu nop, quan ly va
st dung an phi va ¢ phi Toa an;

Tuyén xu:

1. Pinh chi xét xtr yéu cau khoi kién ctia ong Lé Tan T ddi véi cac quyét
dinh hanh chinh nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20357/16%20Qu%E1%BB%91c%20L%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20357/16%20Qu%E1%BB%91c%20L%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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- Quyét dinh cudng ché s6 2387/QD-UBND ngay 08 thang 5 nam 2020.

- Thong béo s6 256/TB-UBND ngay 11/5/2020 vé viéc cudng ché thao d&
cong trinh, phan cong trinh x4y dung vi pham.

- Thong bao s6 257/TB-UBND ngay 11/5/2020 vé viéc cudng ché thao d&
cong trinh, phan cong trinh xay dung vi pham.

- Thong béo s6 258/TB-UBND ngay 11/5/2020 vé viéc cudng ché thao d&
cong trinh, phan cong trinh x4y dung vi pham.

Tat ca do Chui tich Uy ban nhan dan quan T, nay 1a Thanh phd T ban hanh.

2.Chip nhan yéu cau khoi kién cua 6ng Lé Tan T:

Huy céc quyét dinh hanh chinh sau day:

- Quyét dinh khic phuc hau qua sé 783/QD-KPHQ ngay 27/02/2020.

- Quyét dinh xir phat hanh chinh s6 784/QB-XPVPHC ngay 27/02/2020.

- Quyét dinh xir phat hanh chinh s6 785/QD-XPVPHC ngay 27/02/2020.

- Quyét dinh xir phat hanh chinh s6 786/QD-XPVPHC ngay 27/02/2020.

- Quyét dinh dinh chinh sé 1271/QD-DCKPHQ ngay 12/3/2020.

- Quyét dinh dinh chinh s 1268 /QD-DCXPVPHC ngay 12/3/2020.

- Quyét dinh dinh chinh s6 1269/QD-DCXPVPHC ngay 12/3/2020.

- Quyét dinh dinh chinh s6 1270/QD-DCXPVPHC ngay 12/3/2020.

Tat ca do Chu tich Uy ban nhan dan quén T, nay 1a Thanh phé T ban hanh.

Ngoai ra, ban an so thdm con tuyén vé an phi va quyén khang cdo vu an
theo luat dinh.

Ngay 30/12/2022, nguoi bi kién khang yéu cau stra an so tham, khong chap
nhan theo don khaoi kién véi ly do:

An so tham da tuyén xir khong c¢6 can ctr khi chdp nhan yéu cau khoi kién
ctia 6ng Lé Tan T véi Iy do khong c6 can ctr dé xur phat 6ng T t6 chirc thi cong
xdy dyng cong trinh khong co gidy phép xay dung vi chua thoa mén cum tur “ma
theo quy dinh phai co gidy phép xdy dung”. Lap luan vé van dé nay 1a khong dung
v6i cac quy dinh tai Pidu 89 Luat Xay dung nam 2014; khoan 5 Piéu 15 Nghi
dinh 137/2017/ND-CP ngay 27/11/2017 vé xtt phat hanh chinh trong linh vuc xay
dung; diém b khoan 6 Piéu 13 Nghi dinh 121/2013/ND-CP ngay 10/10/2013 vé
xtr phat vi pham hanh chinh.

Péi voi ndi dung cho rang cting mot hanh vi xay dung cac cong trinh trén
dat nhung 6ng T bi xir phat 02 1an thi an so tham da khong phan biét 02 truong
hop xur phat & 02 linh vuc khéc nhau va hanh vi khac nhau: vi pham trong linh
vue dat dai ctia 6ng T bi Chu tich UBND phudng H xir phat bang Quyét dinh sb
457/Qb-XPVPHC ngay 26/6/2019 do da lam thay d6i cong nang, xdy dyng cong
trinh giao thong, hé thdng thoat nudc, cong ngam trén dat (khong bao gom hanh
vi xdy dung nha &) tai mot phan thira dat s6 404, 405, 406 to ban do s6 1 Phudng
H, thanh phd T, céc bién ban, ho so xu 1y vi pham dét dai cia 6ng T khong thé
hién nha ¢ x4y dung trén dat. Do khong tu nguyén khic phuc nén 6ng T bi Uy
ban nhan dan phudng H t6 chic cudng ché vao ngay 18/02/2020. Pdi véi vi pham
trong linh vire xdy dwng cta 6ng T di bi Cha tich Uy ban nhan dan Thanh phd
T ban hanh 01 Quyét dinh khac phuc hau qua s6 783/QD-KPHQ va 03 Quyét dinh


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20357/16%20Qu%E1%BB%91c%20L%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20357/16%20Qu%E1%BB%91c%20L%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
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XU phat vi pham hanh chinh sb 784, 785, 786/QD-XPHC vao ngay 27/02/2020 do
ong T da co6 hanh vi xay dung trén dat 37 can nha va 01 cong rao, trong do co6 15
cin nha xay dung trén phan dat 1an rach, nim ngoai ranh Gidy chtng nhan va 09
cong trinh x4y dung sau thoi diém xir 1y vi pham hanh chinh vé dét dai (thang 7,
8,9, 10/2019), cac quyét dinh d3 ban hanh diéu chinh hanh vi vi pham nay 1a phi
hop voi hién trang vi pham vi khac nhau vé vi tri, vé thoi gian xay dung va thoi
gian 1ap ho so ghi nhan vi pham cta ong T. Nhu vay, khong ¢ viéc ngudi bi kién
vi pham nguyén tdc mot hanh vi vi pham hanh chinh chi bi x&r phat mot lan.

DPdi véi viée bude ong T thuc hién bién phap khic phuc hau qua 1a khoi
phuc hién trang ban dau hoic thao d& cong trinh vi pham theo Quyét dinh 457/Qb-
XPVPHC va ciac Quyét dinh 783/QD-KPHQ; Quyét dinh 784, 785, 786/QP-
XPVPHC thi vé ban chét c4 hai bién phap nay 1a twong tu nhau, déu din dén viéc
budc phai pha d& cong trinh xay dung vi pham. Viéc cudng ché thi hanh Quyét
dinh 14 tuan tu cho mdi vi pham, khong trung 1dp nhu an so tham nhan dinh.

V& viéc ban hanh nhiéu quyét dinh xtr phat vi pham hanh chinh: do hanh vi
xdy dung 37 can nha ctia 6ng T duge thuc hién theo ting khdi, cum cong trinh, &
nhiéu thoi diém khac nhau va c6 sy can tré luc lugng chice nang thuc hién nhiém
vy cong vu nén day la nhimg vi pham ma 6ng T da bi 1ap bién ban xu Iy ma van
tiép tuc xay dung tiép, duoc xem 1a c6 hanh vi vi pham méi nén phai duoc xt Iy
riéng ré.

Pbi voi ¥ kién cho rang ong T khong phai 1a nguoi xay dung ma ngudi xay
dung 12 nhitng c4 nhan da nhan chuyén nhugng nha, dat tir ba Tran Thi B4 (me
rudt caa 6ng T) tir nhitng nam 2003 — 2006 trude khi ong T dugc ting cho quyén
sir dung dat nén chu thé bi xtr phat khong dung vi ho di duge Cong ty B2 ky hop
ddng cung cap dién dé sur dung trong sinh hoat: qua kiém tra thuc tién nhiing
nguoi nay da lam hop dong chuyen nhuong ghi khong ding thoi gian, khong ding
quy dinh vé hinh thirc hgp d6ng nguoi chinh thirc dimg tén trén Gidy chtng nhan
van 1a ong T, khong c6 ca nhan nao chimg minh duoc cong trinh c6 lién quan dén
vi pham 13 do ho xy dung nén 6ng T van 1a nguoi phai chiu trach nhiém véi vi
pham da bi phat hién.

Nguoi khang cao con cung cap cac tai liéu bo sung hinh anh vé tinh khu dat
thé hién trang thai khu dat qua cac thoi ky, ban d6 hién trang vi tri do Trung tam
Do dac ban dd Thanh phé 1ap nam 2017 thé hién hién trang khu dét; ban dd hién
trang vi tri 14p nam 2020 dé 1ap hd so xfr phat trong linh vuc xay dung.

Tai phién toa, nguoi bao vé quyén, loi ich hop phap ctia ngudi bi kién giir
nguyén yéu cau khang cao va bd sung thém: tir ndm 2015 sau khi nhén ting cho
quyén su dung dat, ong T c6 hanh vi lan rach va x@y dung cong trinh trén phan
dat da lan, phan dat nay nam ngoai dién tich duoc cap glay

Nguoi khot kién cung nguoi dai dlen theo Gy quyén ving mat tai phién toa.

Dai dién Vien kiém sdt nhan dan cdp cao tai Thanh phé H6 Chi Minh phat
biéu quan diém vé viéc giai quyét vu dn:

V& thu tuc t6 tung: nguoi tién hanh td tung va nguoi tham gia té tung da
tuan thu quy dinh cua Luat T tung hanh chinh. Vé noi dung vu kién: can ctr vao
cac tai liéu chimg cr d3 thu thép, toa an cip so tham trén co s¢ danh gia chimg ctr


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
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d3 tuyén xur chip nhan yéu cau khoi kién 13 khong c6 cin cir. Tai phién toa phuc
tham, nguoi khang céo di xuat trinh thém tai li¢u chimg ctr m¢i chung minh tinh
hop phap va c6 can cu cua cac quyét dinh hanh chinh bi khéi kién nén ¢ co s¢
dé chip nhan khang céo. Dé nghi Hoi dong xet xu can cir khoan 2 Diéu 241 Luat
T tung Hanh chinh, stra ban an so thdm, bac toan bo yéu cau khai kién cia éng
Lé Tan T.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu co trong ho so vu dn da dwoc tham tra tai
phién toa va cdn cir vao két qud tranh tung tai phién toa, Hoi dong xét xir nhdn
dinh:

[1] V& t6 tung:

An so thém da xac dinh loai vu viéc, quan h¢ phap luat tranh chép, thém
quyén giai quyet dung quy dinh Luat T tung Hanh chinh. Qua trinh tién hanh to
tung, Toa an cap so tham da tudn tha cac quy dinh vé thi tuc to tung, quyén loi t6
tung cua cac duong sy dugc bao dam. Nhiing nguoi tham gia t6 tung da thuc hién
dung cac quyén va nghia vu t6 tung cua minh, cac chimg cur dugc thu thap da du
co so dé giai quyét toan bo cac van dé cua vy an.

Pon khang cdo cua nguoi bi kién lam trong han luat dinh, hop 1€ nén dugc
xem xét theo trinh ty phtic tham.

Péi véi viée vang mat cua cac duong su tai phién toa phiic tham, Hoi dong
xét XU quyét dinh tién hanh xét xir vang mat cac duong su theo Piéu 225 Luat T6
tung hanh chinh do da thuc hién tri€u tap hop 1€.

[2] V& noi dung:

Ong Lé Tan T khoi kién yéu cau hily cac quyét dinh hanh chinh sau day:

1. Quyét dinh khic phuc hau qua sb6 783/QD-KPHQ ngay 27/02/2020.

2. Quyét dinh xtr phat hanh chinh s6 784/QD-XPVPHC ngay 27/02/2020.

3. Quyét dinh xir phat hanh chinh s6 785/QD-XPVPHC ngay 27/02/2020.

4. Quyét dinh xtr phat hanh chinh s6 786/QD-XPVPHC ngay 27/02/2020.

5. Quyét dinh dinh chinh s6 1271/QD-DCKPHQ ngay 12/3/2020.

6. Quyét dinh dinh chinh sé 1268/QD-DCKPHQ ngay 12/3/2020.

7. Quyét dinh dinh chinh s 1269/QD-DCKPHQ ngay 12/3/2020.

8. Quyét dinh dinh chinh s6 1270/QD-DCKPHQ ngay 12/3/2020.

Tat ca Quyét dinh trén déu do Cha tich UBND quan T, nay la thanh phé T
ban hanh. Ly do nguoi khoi kién dua ra 1a 6ng khong phai nguoi xay dung cac
cong trinh vi pham ma do nhiing nguoi c6 quyén loi nghia vu lién quan d3 mua
nha, dat tir ba Tran Thi B4, me cua ong tir nhitng nam 2004, 2005 nén cac quyét
dinh da ap dung sai d6i twong. Qua trinh lap Bién ban vi pham con nhiéu vi pham
do 6ng khong c6 mat tai hién truong, mot hanh vi bi xur phat 02 lan.

V& phia nguoi bi kién cho rang qua trinh str dung dét, 6ng T ¢6 nhiéu hanh
vi vi pham, ddng thoi thyc hién x4y dung cong trinh trén dat trai quy dinh cua
phap luat nén can bi xtr phat vé 02 hanh vi riéng bi¢t. Cac van ban hanh chinh bi
kién duoc ban hanh ding quy dinh vé mat th tuc va ¢6 cin ct vé mit ndi dung.
Viéc chuyén nhuong bang gidy tay cho cic ca nhan, ho gia dinh ma phia nguoi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20357/16%20Qu%E1%BB%91c%20L%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20357/16%20Qu%E1%BB%91c%20L%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
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khoi kién va nhitng nguoi co quyen loi, nghia vu lién quan trinh bay 1a c6 dau
hi¢u lam gia cac hop ddng chuyen nhuong, va ciing khong ding quy dinh cua
phap luat vé chuyén nhuong quyén sur dung dat nén yéu cau khoi kién cua 6ng T
1a khong c6 co s¢. Dé nghi Hoi ddng xét xtr cAp phuc thAm tuyén bac yéu cau khai
kién ctia 6ng Lé Tan T.

Qua nghién ciru cac tai liéu, chimg cir da dugc thu thép, Ban an so thAm
cung yéu cau khang cdo, nhan thiy nguoi khai kién va nhimg nguoi co quyen loi,
nghia vu lién quan c6 giao ndp cac tai liéu thé hién vé phap 1y st dung dat nhu
Sau:

Ngudn géc dat dugc dé cap trong vu kién thugc ho ba Tran Thi B4 (me rudt
Ong T) duoc cap Gidy chimg nhan quyén sir dung dat vao ngay 10/6/ 1999 1a loai
dat LUA, dén ngay 20/11/2008 duoc cap nhat bién dong thanh dat trong cay lau
nam d01 v6i dién tich 14.472m? thudc céc thira 354, 87, 352, 400, 405, 330 to ban
d6 s6 1 phuong H, quan T. Pén ngay 24/12/2012 da cap nhat bién dong tang cho
ong Le Tan T toan bd dién tich dat néu trén. Tuy nhién, tit ca cac gidy to da xuét
trinh vé viéc mua ban, chuyén nhuong, ting cho.. . gitra ba B4 va Cac ca nhan
khac déu khong duoc cong chimg, viée thyc hién chuyen nhuong, tang cho khong
dugc co quan c6 tham quyén cho phép.

Tu thoi diém tlep nhén dat dugc ba B4 tang cho, ong T da co nhiéu hanh vi
st dung dat khong ding muc dich nén bi xit phat vi pham hanh chinh nhiéu lan.
Cu thé 13 bi Chu tich UBND phuong H ban hanh Quyét dinh xir phat vi pham
hanh chinh s 457/Qb-XPVPHC ngay 26/6/2019 vé hanh vi ty chuyén d6i muyc
dich str dung dat noéng nghi¢p khong phai la dat trong laa, dat rimg phong ho, dat
rung dac dung sang dat phi nong nghiép cin ctr theo quy dinh tai diém a khoan 2
Piéu 8 Nghi dinh 102/2014/ND-CP ngay 10/11/2014 cia Chinh Phu vé xtr phat
vi pham hanh chinh trong linh vuc dat dai. Ngay 02/8/2019, Chua tich UBND
phuong H ban hanh quyét dinh cudng ché budc thuc hién bién phap khéc phuc
hau qua s6 571/QD-CCXP dé thi hanh Quyét dinh xtr phat hanh chinh s6 457/Qb-
XPVPHC. Ong T d4 khoi kién dbi voi 02 quyét dinh nay nhung bi bac don khoi
kién.

Pén ngay 18/02/2020, UBND phuong H to chtc thuc hién Quyét dinh
cudng ché budc thue hién bién phap khic phuc hau qua sé 517/QD-CCXP thi trén
khu dat do ong T quan 1y lai phat sinh nhiéu cong trinh xdy dung vi pham va mot
dién tich dét 1an rach nén t6 cong tac tién hanh do v& toan bo khudn vién dat va
1ap bién ban vi pham ddi véi cac cong trinh xay dung phat sinh. Di chiéu tai liéu
khong anh thi vao thoi diém lap bién ban 1am can cit ban hanh cac quyét dinh xtr
phat vi pham trong linh vuc dat dai vao thang 3/2019 thi khu dat chi c6 khdi nha
bén trai, chua ¢ khdi nha & gitra, dén thoi diém thang 11/2019 di xuat hién céc
cong trinh moi trén dat. Pay 1a vi pham mai sau khi da ¢ hanh vi vi pham bi ra
quyét dinh xtr phat. Do thoi diém xay ra vi pham d6i voi 02 cong trinh x4y dung
ctia 6ng T xdy ra vao thang 11/2017 va thang 01/2018, dén khi phat hién vi pham
d3 qua thoi hiéu xir phat vi pham hanh chinh trong xay dung theo diém b khoan 6
Piéu 13 Nghi dinh 121/2013/ND-CP ngay 10/10/2013 ctia Chinh phti nén chi ¢o
thé ban hanh quyét dinh ap dung bién phap budc khic phuc hau qua. Pay khong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20357/16%20Qu%E1%BB%91c%20L%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20357/16%20Qu%E1%BB%91c%20L%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh
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phai 1a mot hanh vi bi xtr Iy 02 1an ma 1a vi pham ¢ 02 linh vuc khac nhau véi cac
hanh vi khac nhau.

DPbi véi cac Quyét dinh Xt phat hanh chinh s6 784, 785, 786 ngay
27/02/2020: can cur vao cac Bién ban vi pham da duoc lap thé hién thoi diém xay
ra vi pham khac nhau, dién tich, quy mo, két cAu va vi tri xay dung cac cong trinh
déu khac nhau nén UBND quén T d3 ban hanh quyét dinh xr phat vi pham hanh
chinh cu thé ddi vé6i timg vi pham theo quy dinh tai diém b khoan 6 Diéu 13 Nghj
dinh 21/2013/ND-CP ngay 10/10/2013.

Can ctr cac Bién ban vi pham da duoc 1ap lam co so dé Chu tich Uy ban
nhan dan Thanh phé T ban hanh cac quyét dinh hanh chinh bi kién thé hién: trén
phan dat ong T dtng tén trén Gidy chtng nhan quyén str dung dét co nhiéu cong
trinh xay dung trén nhiéu vi tri khac nhau ctia toan bo thira dat, thoi gian bi lap
bién ban vi pham nhiéu lan ¢ nhiéu thdi diém khac nhau. Cho thay hanh vi ¢6 y
vi pham nay lién quan dén 02 khéach thé 1a cac quy dinh cua Luat Pit dai vé quyén
va nghia vu st dung dit ctia nguoi dugc giao quyén st dung dat va quy dinh cua
phap luat trong linh vuc xay dung. Trong truong hop nay, thura dat 6ng T dung
tén trén Gidy chimg nhan c¢6 muc dich str dung 1a dat trong cay lau nam nhung da
khong dugc su dung dung muc dich, ong T tu y chuyen d6i muc dich st dung dat
bang viéc san lap mit bang va phan khu, 1am duong dé xay dung nha ¢ nén di vi
pham quy dinh vé sir dung dat, do thoi diém phat hién vi pham va 1ap bién ban
hanh vi vi pham d3 qu4 thoi hiéu dé xir phat nén bi 4p dung bién phéap khic phuc
hau qua l1a phu hop quy dinh phéap luat. Hanh vi xay dung cong trinh khong phép
duoc thuc hién vao nhiéu thoi diém khac nhau trong nam 2019, 2020 bi xtr phat
vi pham hanh chinh budc thao d& theo cac quy dinh cua phap luét xay dung 1a hop
ly.

Nhu vay, vé tinh chat vi pham va thoi diém vi pham, ciing nhu phéap luat
dugc ap dung trong vi¢c xur Iy vi pham thude 02 linh vyc khac nhau nén khong c6
cin ctr dé két luan day 1a trudong hop xir Iy bi trung lip.

Ong T va nhiing nguoi c6 quyén lgi, nghia vu lién quan cung cip ching ctr
cho rang chu dat gdc 1a ba B4 da chuyén nhuong nhiéu nha, dat cho nhiéu ca nhan
khac thong qua cac hop dong bang gidy tay tir nhitng nam 2004, 2005 va ho 1a
nhimg nguoi da coi ndi, xdy dung lai nha trén dat chir khong phai 6ng T nén viée
xtr phat ong T 1a khong dung dbi teong vi 6ng khong phai 1a chi cac cong trinh
xdy dung nay; qua trinh lp bién ban vi pham 6ng T khong c6 mat tai hién trudng
cling nhu dia diém l4p bién ban vi pham. Bén canh d6 an so thim con cho rang
chi ¢6 01 hanh vi xay dung khong phép trén d¢at ma Uy ban nhan dan quéan T ban
hanh 02 Quyét dinh xur Iy vi pham va ban hanh nhiéu quyét dinh xur Iy voi dién
tich khac nhau trén cung thira dat 1a khong ¢ can ctr. Hon nita, toan bd cong trinh
duoc xay dung trén dat 1an rach, ngoai dién tich ba B4 duoc cdp GCNQSD dit va
sau thoi diém ong T dugc ba B4 ting cho toan bd dién tich dat theo gidy ching
nhén thé hién.

Hién tai, nhitng nguoi co quyen lot, nghia vy li€n quan tu trinh bay da mua
lai nha, dat cia ba B4 va sinh song trén dat sau khi tién hanh cudng ché, UBND
thanh pho T d3 b6 tri noi & tam va hd tro tam thoi chi phi thué chd & cho ho. Véi


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
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viéc chuyén nhuong ty phat da thuc hién véi ba B4, ong T — neu cd, cac duong
su nay c6 quyén khoi kién thanh vu kién dan su dé duoc giai quyét quyén loi theo
quy dinh.

Xét trinh ty, thu tuc, thim quyén ban hanh cac van ban bi kién da duoc
ngudi bi kién tién hanh ding quy dinh.

Vé noi dung cac van ban hanh chinh bi kién da can cur vao thuc té hanh vi
va hién trang noi co dat, co cong trinh xay dung dé xu phat va budc khic phuc
héu qua theo dung cac Bién ban vi pham di ghi nhan. Viéc 4p dung phap luat dé
ban hanh cac quyét dinh hanh chinh 14 ding quy dinh, khong c6 tinh trang mot
hanh vi lai bi xtr phat 02 14n nhu an so thim nhén dinh.

Do 6ng T 1a ngudi truc tiép dung tén trén Gidy chimg nhin quyén sir dung
dat, nhitng ngudi c6 lién quan tu nhan ho 13 ngudi xay dung cong trinh bi xir phat
nhung khong dua ra dugc chimg ctr chirng minh cho trinh bay nay, nén viéc xtr
phat 6ng T 13 diing chu thé, khong sai dbi twong nhu cac duong su trinh bay.

Pbi véi cac ca nhan co lién quan cho rang di thoa thuan chuyén nhugng
tir trude voi ba B4 nhung hién trang dat va cong trinh c6 lién quan trong quyét
dinh hanh chinh bi kién c6 thé hién 1a dat 1an rach: trude khi ong T dugce ting cho
khong ton tai phan hién trang nay nén cac Hop dong da duoc lap cling khong ding
quy dinh phap luat vi sai vé mit thoi gian, sai vé dbi tu’O’ng giao dich.

An so tham da khong nhan dién rd céc tinh tiét nay nén da nhan dinh va
tuyén chap nhan yéu cau khai kién cua ong T 13 khong c6 co sd, khong phu hop
Vo1 cdc tai liéu, chig cur da thu thap.

Viéc ong T rat mot phan ndi dung khoi kién va Hoi dong xét xir cap so
tham dinh chi xét xtr d6i voi yéu cau khai kién nay 1a ding quy dinh.

[3] Vé yéu cau khang cdo:

Xét don khang céo ciia Chi tich Uy ban nhan dan thanh pho T dugc 1am
trong thot han luat dinh nén duogc chép nhan la khang cao hop 1€ dé xem xét theo
trinh ty phuc tham.

Tuy nhién, d6i v6i yéu cau khai kién con lai, nhu phan tich trén, viéc toa
an cap so tham da chap nhan yéu cau khai kién, huy cac quyét dinh hanh chinh bi
kién 1a khong dung quy dinh, khong ¢ cin ctr. Nguoi khang cdo yéu cau sira an
so tham, khong chap nhan yéu cau khai kién cua ngudi khéi kién véi nhitng 1y do
trinh bay trén 1 c6 co s& dé chap nhan. Hoi dong xét xir thong nhat sira an so
tham theo hudéng khong chap nhan toan bd yéu cau khéi kién cta ong Lé Tan T,

An phi hanh chinh phtc tham: do khang cdo dugc chap nhan nén ngudi
khang céo khong phai chiu an phi phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 2 Diéu 241 Luat T4 tung hanh chinh.

Chép nhan khang cao ctia Chu tich Uy ban nhan dan thanh phd T. Stra ban
an so tham s6 2099/2022/HC-ST ngay 02 thang 12 nim 2022 ctia Tda an nhan
dan Thanh phé H6 Chi Minh.

Can cu:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20357/16%20Qu%E1%BB%91c%20L%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
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- Céc dieu 3, 6, 30, 32, 116, 173, diém a khoan 2 Dieu 193, cac diéu 205,
206 Luat To tung hanh chinh nam 2015;
- Luat xur Iy vi pham hanh chinh ndm 2012;
- Luat Khiéu nai ngay 11/11/2011;
- Nghi dinh 102/2014/ND-CP ngay 10/11/2014 cua Chinh phu vé xur phat
vi pham hanh chinh trong linh vuc dat dai;
- Nghi dinh 81/2013/ND-CP ngay 19/7/2013 quy dinh chi tiét mt s6 diéu
ve bién phap thi hanh Luét Xt Iy vi pham hanh chinh;
- Nghidinh sO 97/2017/ND-CP ngay 18/8/2017 vé stra doi, bd sung mot s6
diéu ctia Nghi dinh s6 81/2013/ND-CP ngay 19/7/2013;

- Nghj dinh s6 139/2017/ND-CP ngay 27/11/2017 cta Chinh phu vé xi
phat vi pham hanh chinh trong hoat dong dau tu xay dung, khai thac, ché bién,
kinh doanh khoang san lam vat li¢u xay dung, san xuat, kinh doanh vat licu xay
dung; quan Iy cong trinh ha tang k¥ thuat, kinh doanh bat dong san, phat trién nha
0, quan 1y str dung nha va cong so;

- Thong tu sO 03/2018/TT-BXD ngay 24/4/2018 cua B X2 quy dinh chi
tiét mot sO dieu cua Nghi dinh s6 139/2017/ND-CP ngay 27/11/2017;

- Céc diéu 166, 171, 206 Luat Dat dai nam 2013;

- Nghi quyét s0 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc Hoi quy dinh vé mirc thu, mién, gidm, thu, ndp, quan ly va st
dung &n phi va 1¢ phi Toa an,

Tuyén xir:

1. Pinh chi xét xtr yéu cau khoi kién ctia ong Lé Tan T ddi véi cac quyét
dinh hanh chinh nhu sau:

- Quyét dinh cudng ché s6 2387/QD-UBND ngay 08/5/2020.

- Thong bao s6 256/TB-UBND ngay 11/5/2020 vé viéc cudng ché thio d&
cong trinh, phan cong trinh xay dung vi pham.

- Thong béo s6 257/TB-UBND ngay 11/5/2020 vé viéc cudng ché thao d&
cong trinh, phan cong trinh xay dung vi pham.

- Thong bao s6 258/TB-UBND ngay 11/5/2020 vé viéc cudng ché thio d&
cong trinh, phan cong trinh xay dung vi pham.

Tat ca do Chu tich UBND quan T, nay la thanh phd T ban hanh.

2. Khong chap nhan yéu cau khoi kién cua ong Lé Tan T vé viéc hily cac
quyét dinh hanh chinh sau day:

- Quyét dinh khic phuc hau qua sé 783/QD-KPHQ ngay 27/02/2020.

- Quyét dinh xir phat hanh chinh s6 784/QD-XPVPHC ngay 27/02/2020.

- Quyét dinh xir phat hanh chinh s6 785/QD-XPVPHC ngay 27/02/2020.

- Quyét dinh xir phat hanh chinh s6 786/QB-XPVPHC ngay 27/02/2020.

- Quyét dinh dinh chinh s6 1271/QD-DCKPHQ ngay 12/3/2020.

- Quyét dinh dinh chinh sé 1268/QD-DCKPHQ ngay 12/3/2020.

- Quyét dinh dinh chinh sé 1269/QD-DCKPHQ ngay 12/3/2020.

- Quyét dinh dinh chinh s6 1270/QD-DCKPHQ ngay 12/3/2020.


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20X%C3%A2y%20d%E1%BB%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20357/16%20Qu%E1%BB%91c%20L%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20357/16%20Qu%E1%BB%91c%20L%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Tat ca do Chu tich UBND quan T, nay la thanh phd T ban hanh.

Chi tich Uy ban nhan dan thanh ph6 T khong phai chiu 4n phi hanh chinh
phtc tham.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: ) TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao (1); A AN _ 4 7 e
_VKSND cip cao tai TP.HCM (1); THAM PHAN - CHU TOA PHIEN TOA
- TAND TP.HCM (1);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

- BS (159);

- Luu VP(3), HS(2).170b.NHT.

Nguyén Thi Thuy Vi


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c

