TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
KHU VUC 11 Doc 1ap —Tw do — Hanh phiic
TINH AN GIANG

S6: 82/2025/HNGD-ST
Ngay: 29 — 9 - 2025.
Ve: “ Tranh chap ly hon, nudicon”
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 11, TINH AN GIANG
- Thanh phan Hpi dong xét xir so tham gom ¢
Tham phan — Chii toa phién toa: Ong Lé Vin Hug.
Cdc Hoi tham nhan dan:
1. Ong Huynh Van Dut;
2. Ba bao Thi Thu Van.

- Thuw ky phién toa: Ong Huynh Trong Khiém - Thu ky Toa an nhan dan
huyén Cho Méi.

- Pai dién Vién kiém sdt nhin dian Khu vwee 11 tham gia phién toa: Ba
Nguyén Thi Diém Thuy — Kiém sat vién.

Ngay 29 thang 9 nam 2025 tai try s¢ Toa an nhan dan khu vyc 11, tinh An
Giang xét xir so tham cong khai vy an Hon nhan va gla dinh so tham thu Iy sb:
380/2025/TLST-HNGD ngay 23 thang 4 nam 2025 vé&: “Tranh chdp ly hén, nudi
con”, theo Quyét dinh dwa vu an ra xét xir s6: 131/2025/QDXXST-HNGD ngay
01 thang 8 nim 2025 va Quyét dinh hodn phién toa sé 265/2025/QDST-HNGD
ngay 05 thang 9 nam 2025 gifra cac duong su:

Nguyén don: Ba Nguyén Thi Ngoc D, sinh nam 1986 (s6 CCCD
089186004975, do Cuc Canh sat quan ly hanh chinh vé trat tu xa hoi cap ngay
13/8/2021); dia chi cu tra: S0 nha B, t0 A, ap M, xa N, tinh An Giang (Vang
mat).

Bi don: Nguyén Duy K, sinh ndm 1986; dia chi: s6 nha A, t6 A, 4p M, xa
N, tinh An Giang (Vang mat).

NOI DUNG VU AN:

Trong Don khoi kién ngay 22/4/2025 voi cdc tai ligu kém theo ciing nhu
quda trinh to tung tai Toa, nguyén don ba Nguyen Thi Ngoc D trinh bay:

Vé quan hé hon nhdn: Quan hé hon nhéan gitta ba véi 6ng K duoc hinh
thanh 14 do tu tim hiéu, gia dinh hai bén dong y dung ra to chitc dam cudi cho hai
ngudi vao nam 2008, hon nhan cé dang ky két hon tai UBND x& M, huyén C (nay
la xa N), tinh An Giang, theo Gidy chimg nhan dang ky két hon s6 201 ngay
13/10/2008. Cudc séng chung hanh phic dén dau nam 2019 phat sinh mau thun.
Nguyén nhan do bat dong quan diém, vo chong thuong xuyén giy cai, boi gia
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dinh chong ludn gy 4p luc dbi véi ba; ba chiu khong ndi nén ly than véi ong K
tur ndm 2019 dén nay, trong thoi gian ly than gia dinh b6 mat, hién ai cling c6
cudc sdng riéng, nén nay ba xét thdy tinh cam vo chong khong con, ba xin ly hon
voi ong K.

Vé quan hé con chung Ba véi ong K ¢6 02 con chung tén Nguyén Quan T,
sinh ngay 11/8/2008 va Nguyen Quén H, sinh ngay 22/4/2018, hién do ba nudi.
Khi ly hon ba yéu cau dugc tiép tuc nudi dudng hai con chung, ba khong yéu cau
6ng K cap dudng nudi con.

Vé quan hé tai san chung: Ba véi ong K khong c6 tai san chung.
Vé quan hé no chung: Ba voi ong K khong c¢6 no chung.

Toa 4n da thong bao hop 1é cho 6ng Nguyén Duy K dé tham gia phién hop
cong khai tai liéu, chirng ctr va hoa giai, nhung 6ng vang mat khéng ly do.

Tai bién ban 161 khai ngay 22/5/2025, 6ng K dong ¥ ly hon véi ba D véi
diéu kién 6ng dugc nudi 02 con chung, khong yéu cau ba D cép dudng nudi con.
V& tai san chung, ng chung dng khong yéu cau.

Tai phién toa, ba D c6 don xin vang mit bao luu y kién ctia minh.

Quan diém cua Kiém sat vién:

Vé t6 tung: Toa an thy ly giai quyet dang theo trinh ty thu tuc, xac dinh
dung quan h¢ tranh chap va tham quyén xét xu. Trong qua trinh tién hanh t6 tung,
Tham phan cting nhu Hoi dong xét xur (viét tit HDXX) da tuan tha dung quy dinh

ctia BO luat T tung dan su, duong sy trong vu 4n ciing di thuc hién ding quyén
va nghia vu ctia minh.

Vé ngi dung: Ba D — 6ng K chung song c6 dang ky két hon, nén dugce xem
1a hon nhan hop phap. Qua trinh chung song vo chong do tinh tinh khong hop nén
thuong xuyén cu cii, dan dén ly than nhau, gia dinh khong han gan, nén ba D xin
ly hon 1a ¢6 can ci. Vé con chung: Chau Nguyén Quan T va Nguyén Quan Htu
khi cha me ly than thi hai chau séng chung voi me, hién 02 chau trén 07 tudi. Y
nguyén 02 chau tiép tuc song chung v6i me, dé nghi HDXX chap nhan. Riéng tai
san chung hai bén khong yéu cau, ng chung khai khong c6 nén khong dé cap giai

quyet
NHAN PINH CUA TOA AN:

[1]. Vé thii tuc: Ba D c6 don dé nghi xét xu vang mat; riéng ong K duoc
triéu tap hop 1¢ lan tha hai nhung 6ng vang mat khong ly do, nén HDXX xet xu
vang mit ba D, ng K, theo Piéu 228 B6 luat T tung dén su.

[2]. Vé tham quyén: Ba D khoi kién ly hon véi éng K 13 thude thim quyén
cua Toa an dugc quy dinh tai khoan 1 Piéu 28 Bo luat TH tung dan su; ong K cé
dia chi cu trt tai x4 N, nén can ct vao khoan 1 DPiéu 35; diém a khoan 1 Piéu 39
B luat T6 tung dan sy, Toa an nhan dan khu vue 11, tinh An Giang thy ly giai
quyét theo tham quyén.
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[3]. Vé quan hé hén nhin: Ba D —ong K két hon va chung song voi nhau
vao nam 2008, hon nhan c6 dang ky két hon, theo Gidy ching nhén dang ky ket
hon s6 201 ngay 13/10/2008, nén xem la hon nhan hop phap.

Trong qua trinh giai quyét vu an va tai phién toa, ba D bao luu ¥ kién cua
minh, thé hién do ba va ong K do tinh tinh khong hop nhau, thuong xuyén cy cai,
ca hai khong quan tam gi dén nhau, c6 cudc sdng riéng, tir d6 dan dén bat dong
quan diém va ly thin nhau. ..

Qua trinh bay cua ba D, mac du 6ng K da duogc téng dat hop 1€ van ban tb
tung dé tham gia hoa giai nhung éng van vang mit; tuy nhién 6ng K ciing c6 ¥
kién théng nhét ly hon véi didu kién ong phai duoc nudi 02 con chung. Xét thiy
quan h¢ hoén nhan va quan h¢ con chung la hai quan hé riéng biét, viéc ong K
dong y ly hon véi ba D chimg té mau thuin vg chong da that su trAm trong, doi
song chung khong thé kéo dai, muc dich hon nhan khong dat dugc nén ba D xin
ly hon 14 ¢6 can cir, HDXX chip nhan yéu ciu cua ba D.

[4]. Vé quan hé con chung: Xét chau Nguyen Quan T va Nguyén Quan H
tir khi cha me ly than dén nay 02 chau chung song voi ba D, tinh cam gitra hai
chau voi ba D da that sy gan bo, hién hai chau trén 07 budi di c¢6 ¥ nguyén tiép
tuc song chung véi me. Bé khong X4o0 tron vé tam sinh 1y ciia hai chau ciing nhu
tao diéu kién cho hai chau phat trién tot vé sau, HDXX khong chap nhan yéu cau
nudi con ciia 6ng K ma chip nhan giao hai con chung cho ba D tiép tuc nudi 1a

phu hop.

HPXX ciing giai thich cho ba D biét: Trong thoi gian nudi con, ba D cling
nguoi than trong gia dinh khong duoc can tro ong K trong viéc thim nom, cham
soc, nudi dudng, gido duc con va theo yéu cu ctia cha, me hodc ca nhan, to chire
quy dinh tai khoan 5 Diéu 84 Luat Hon nhan va Gia dinh, Toa an c6 thé quyét
dinh viéc thay doi nguoi truc ti€p nudi con.

~ Theo quy dinh cua phap luat, khi ly hon bén khong nuéi con phai c6 nghia
vu cap dudng nudi con, nhung ba D khong yéu cau, nén HDXX khong xem xét.

[5]. Ve quan h¢ tai san chung, ng chung: Ba D - 0ng K khai khong yéu cau
gidi quyet phan tai san; ng chung khai khong c6 nén HDXX khéng dé cap giai
quyet

[6]. Vé dan phi: Ba Nguyén Thi Ngoc D 1a nguyén don nén phai chiu én phi
hon nhén gia dinh so tham, theo quy dinh tai di€ém a khoan 5 Diéu 27 Nghi quyet
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quéc
hoi vé€ an phi, 1€ phi Toa an; cac bén khong phai chiu an phi nao khac.

Vi cac lé trén,

QUYET PINH

Can ctr cac Dién 56, 81, 82, 83, 849Luaflt Hon nhan va Gia dinh; cac Dié}l

144, 147 BQ luat To tung dan sy; diém a khoan 5 Diéu 27 Nghi quyét
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326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban Thuong vu Quéc
hoi v€ an phi, I¢ phi Toa an.
Tuyén xir; Chip nhan yéu cau ctia ba Nguyén Thi Ngoc D.

NVé‘ quan hé hon nhan: Ba Nguyén Thi Ngoc D dugc ly hon véi ong
Nguyeén Duy K.

Vé quan hé con chung: Ba D dugc tiép tuc nudi 02 con chung tén Nguyén
Quan T, sinh ngay 11/8/2008 va Nguyen Quan H, sinh ngay 22/4/2018. Ong K
khong phai cap dudng nuoi con chung.

Ba D cung nguoi than trong gia dinh khong dugc can tré ong K trong viéc
tham nom, cham so6c, nudi dudng, gido duc con.

Theo yéu cau ctia cha, me hodc c4 nhan, to chuc quy dinh tai khoan 5 Piéu
84 Luat Hon nhan va Gia dinh, Toa an c6 thé quyét dinh viéc thay d6i ngudi truc
tlep nudi con.

Vé an phi: Ba Nguyén Thi Ngoc D phai chiu 300.000 dong an phi hon nhan
gia dinh so tham, duoc chuyén tir 300.000 dong tién tam tng 4n phi theo Bién lai
thu s6 00254501 ngay 22/4/2025 cta Chi cuc thi hanh an dan sy huyén Cho M&i
(ba D nop du).

Céac duong su co quyén lam don khang cdo trong thoi han 15 ngay ké tir
ngay tuyén an (29/9/2025), duong sy vang mit tai phién toa hoic khong co mit
khi tuyén 4n ma c6 ly do chinh dang thi thoi han khéng cdo tinh tor ngay nhéan
duoc ban an hoac duoc téng dat hop I¢.

(Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh an dan sw thi nguoi duoc thi hanh an ddn sw, nguoi phai thi hanh
dn ddn sy ¢ quyén théa thudn thi hanh dn, quyén yéu cau thi hanh én, tir nguyén
thi hanh én hodc bi cudong ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7 va 9
Ludt Thi hanh dn ddan sy, thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 Ludt Thi hanh dn dan su).

T/M HQI PONG XET XU SO THAM
THAM PHAN — CHU TQA PHIEN TOA

Noi nhin:

- TAT,;

- VKS KV11-AG;

- Phong THADS KV11-AG dé thi hanh.
- Cac duong su;

- Luu hd S0;

“vp. Lé Vin Hué






