TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN YEN THE Péc lap - Tw do - Hanh phiic
TINH BAC GIANG
Ban an sd: 27/2024/HS-ST
Ngay 09- 7- 2024

) ~ NHANDANH
_NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN YEN THE, TINH BAC GIANG

- Thanh phan Hpi dong xét xir SO thim go?n co:

Tham phan - Chu toa phién toa: Ong Nguyén Xuan Toan

Cac Hoi tham nhan dan:

1. Ba Nong Thi Lién

2.Ba Lé Thi Huyén

- Thu ky phién toa: Ong Tri¢u Quang Hung- Thu ky Toa an cua Toa an nhan dan huyén
Yén The, tinh Bac Giang. ) ) A

- Dai di¢n Vién kiem sat nhan ddn huyén Yén The, tinh Bac Giang tham gia phién toa: Ong

Nguyén Van Haéi- Kiém sat vién. ’ ’

Trong ngay 09 thang 7 ndm 2024 tai try s¢ Toa 4n nhan dan huyén Yén The, tinh Bac
Giang xét xtr cong khai vu an hinh sy so tham thu 1y s6: 24/2024/TLST-HS ngay 04 thang 6
nam 2024, theo Quy¢t dinh dwa vu an ra xet xu so: 24/2024/QbXXST-HS ngay 25 thang 6
nam 2024, doi voi bi cao:

Ho va tén: Luong Van N, sinh nam 1966 tai xa P, huyén Y, tinh Bic
Giang; Noi BPKHKTT va chd ¢: Thon T, x3 P, huyén Y, tinh Bic Giang; Nghé
nghi¢p: Lam rudng; Trinh d§ van hoa: 16p 07/10; dan toc: Kinh; gidi tinh: Nam;
ton giao: Khong; quoc tich: Viét Nam; con 6ng: Luong Vian T, sinh nam 1930 (da
chét) va ba: Nguyén Thi T1, sinh ndm 1930 (da chét). Vo: Pham Thi B, sinh nim
1971; con: C6 02 con, con 16n sinh ndm 1993, con nhd nhit sinh ndam 1996; tién
an: Khong; tién su: Khong; nhan than: Khong; Bi céo bi ap dung bién phap ngin
chin Cam di khéi noi cu tri. Hién dang tai ngoai- Co6 mat.

- Bi hai:

1. Anh Nguyén Kim H, sinh nim 1986; Dia chi: Thon T, xd D, huyén Y,
tinh Bac Giang- C6 mit.

2. Ba Hoang Thi T2, sinh ndm 1964; Dia chi: Théon T, xa D, huyén Y, tinh
Bic Giang- Co6 mat

- Nguroi ¢6 quyén loi va nghia vu lién quan:

1. Ong Nguyén Kim H1, sinh nim 1965; Pia chi: Thon T, xa D, huyén Y,
tinh Bic Giang- C6 mat

2. Ba Pham Thi B, sinh nam 1971; DPia chi: Thon T, xa D, huyén Y, tinh Bic
Giang- C6 mat
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3. Ong Ly Van Q, sinh nam 1978; Pia chi: Thon T, xa B, huyén Y, tinh Bic
Giang- Vang mat.

- Nguoi lam chung:

1. Ba Nguyén Thi X, sinh nim 1976; Dia chi: Thon T, xd D, huyén Y, tinh
Bic Giang- Vang miit.

2. Ba Pham Thi P, sinh nidm 1973; Dia chi: Thon T, xi D, huyén Y, tinh Béc
Giang- C6 mat

3. B4 Nguyén Thi T3, sinh nim 1947; Dia chi: Thon T, xa D, huyén Y. tinh
Bic Giang- Vang mit.

4, B4 Vi Thi L, sinh nam 1981; Dija chi: Thon T, xi D, huyén Y, tinh Bic
Giang- Vang mat.

NOI DUNG VU AN:

’ Theo céc tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu &n dugc tom
tat nhu sau:

Gia dinh Luong Van N va gia dinh ba Hoang Thi T2, sinh nam 1964 cung &
thon T, xd P, huyén Y, tinh Bic Giang 1a hang x6m. Giita hai gia dinh thuong
xuyén c6 mau thuin vé viéc tranh chap dat dai va nhiing sinh hoat hang ngiy nén
da nhiéu 1an xay ra cai chti nhau. Khoang 18 gio ngay 12/9/2023, khi ba Pham Thi
B, sinh nim 1971 (la vo Luong Van N) va ba Nguyén Thi X, sinh nim 1976 &
cung thén dang kich giun tai rudng quét cta gia dinh ba B thudc thon T, xa D thi
ba T2 di dén. Tai day, giita ba T2 va ba B xay ra to tiéng cai chiri nhau. Lic nay,
Luong Vin N dang & trong nha nghe thdy tiéng cii nhau nén di bd ra xem co
chuyén gi. Khi di dén giita vuon, N nghe va nhén ra tiéng cta ba T2 dang chiri vo
minh nén N da nhat 01 chlec gdy g6 mau nau, kich thudc (153 x 05 x 03)cm, hai
dau vat canh (dang thanh g0 dat giuong) r0i cam gay di dén vi tri bo tuong bao xay
cay O gan rudng quat dé tréo ra ngoai duong. Tai day, N tiép tuc nghe thay ba T2
chui gia dinh minh 4n trém ga ctia nha ba T2. Do bc xtic, N cdm gy tréo qua bo
tuong bao dé nodi chuyén vdi ba T2 vé sy viée trén. Theo N trinh bay: Khi cach ba
T2 khoang 02m, N hoi ba T2 la “Sao ba dé cho nha téi an trom ga cua nha ba” thi
ba T2 nbi “thang ndy ra ddy ddnh tao a”. Ngay sau do, ba T2 dung tay phai cam
01 vién gach (khong 1o dac diém) dap 01 phat trang vao ving dau cia N. Do buc
tirc nén N cam gy bang hai tay, dap 01 phat theo chiéu tir phai sang trai tring vao
nguoi ba T2 (khdng rd danh trang vi tri nao). Lic nay, ba T2 dung hai tay tdm vao
dau giy roi giang co gay véi N. Khi hai bén dang giang co gdy thi anh Nguyen
Kim H, sinh nim 1986 (con trai ba T2) chay dén, N cho rang anh H lao vao 1a dé
danh mmh nén N di giat manh chiéc gay lam dau gy tudt khoi tay ba T2. Sau do,
khi anh H chay dén vi tri d6i dién, cach N khoang 01m thi N cAm gy bang hai tay,
dap 01 phat theo chiéu tir trén xubng dudi, tir phai qua trai tring vao ving dinh
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tran phai ciia anh H. Ngay sau d6, anh H va ba T2 cung giang co chiéc gy nay voi
N, qué trinh gidng co, anh H ‘dung chan dap khoang 02 dén 03 phat vao vung dui
ha1 bén cua N 1am N nga xubng dat. Khi bi nga, N van giit chat mot dau gay nén
anh H va ba T2 bi kéo nga theo. Sau 46, anh H va N dung day tlep tuc giang co
chiéc gay nhung Ngoc giat dugc gy rodi tréo qua bo tuong bao di v€ nha. Qua trinh
xay x0 xat, ba T2 va anh H déu bi thuong tich phai di diéu tri tai Trung tAm v té
huyén Y. Ba T2 diéu tri tir ngdy 12/9/2023 dén ngay 19/9/2023 ra vién, anh H diéu
tri tir ngay 12/9/2023 dén ngay 18/9/2023 ra vién.

Cung ngay, Cong an xi D d3 dén hién trudng 1ap bién ban su viéc va tam giir
cua Luong Van N 01 gay g0 mau nau c6 chiéu dai 153 cm, rong Scm, day 3cm, hai
dau duoc vat canh va tién hanh niém phong theo quy dinh. Ngay 13/9/2023, Cong
an xa b ban giao toan bd ho so va vat chung cho Co quan canh sat diéu tra Cong

an huyén Y giai quyét theo thim quyen

Ngay 18/9/2023, Co quan diéu tra tién hanh cho N xac dinh vi tri N bi ba T2
ném gach vao dau giy thuong tich, xac dinh khoang cach ba T2 ding ném gach va
truy tim vién gach ba T2 da sir dung dé ném N nhung khong thu duogc vién gach.

Ngay 10/01/2024, ba T2 va anh H c6 don d& nghi khoi t6 vu an hinh sy, khai
t6 bi cdo d6i voi Luong Vian N.

Tai Giéy chting nhan thuong tich s6 CT:143 ngay 22/9/2023 ctia Trung tam y

té huyén Y d6i véi thuong tich cua Nguyén Kim H: Chan doan: Vét thuong phan

mém vung tran- Da vét thuong xay xat da do bi danh. Tinh trang lic vao vién:
Bénh nhan tinh t1ep xuc tot, dau tai vi tri thuong. Kham: vung tran co vét thuong
phan mém dai 05 cm bo séc gon sau sat xuong, chay mau. Vung cd ¢ vét xay xat
da dai khoang 02 cm .Ving nguc phai co vét né do kich thude 03 x 03 cm, vai phai
c6 vét né do kich thudc 03 x 02 cm khong chay méau. Ving bung duéi rén co vét
xude da kich thuée 01 cm. Bung mém toan bd. Kham tim phdi binh thuong, cac co
quan khac kham khong phat hién duogc ton thuong. Két qua chup Ctyscaner so nio
binh thudng, chup XQ so ndo hinh anh c6 manh xwong roi gan héc mat phai (theo
doi vo xuong).

Tai Gidy chimg nhan thuong tich s6 CT:142 ngay 22/9/2023 cua Trung tam y

e huyén Y d6i v6i thuong tich cia Hoang Thi T2: Chan doan: Chan thuong cOt
song ¢0, nguc, ham mat do bi danh. Tinh trang lic vao vién: Bénh nhan tinh tiép
xuc tot, dau tai vi tri thuong. Kham: ving gay c6 vét né do kich thudc 02 x 02 cm
dau khi tham kham, vung nguc dau tham kham khong phat hién dugc ton thuong,
ma trai c6 vét xudc da nong kich thudc 0,5 cm. Bung mém toan bg. Kham tim phoi
binh thuong, cac co quan khac kham khong phat hién dugc ton thuong. Két qua
chup Ctyscaner ¢t song cd hinh anh thoai héa cot séng c6 mat duong cong sinh ly
cot sdng ¢, chup XQ cot séng cd, XQ nguc khong phat hién duge ton thuong
Xxuong.
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Tai Gidy chting nhan thuong tich s6 CT:141 ngay 22/9/2023 cta Trung tam y
té huyén Y d6i véi thuong tich cia Lwong Vin N: Chan doan: Kham chung
thuong. Tinh trang luc vao vi¢n: Bénh nhan tinh tiép xtc tét, dau dau chong mat,
nhin md, dau tai vi tri thuong. Kham: ving tran dinh c6 vét thuong kich thude 02 x
01 cm di dong vay, dau khi tham kham. Két qua chup Ctyscaner so ndo khong
phat hién duogc ton thuong. Kham tim phdi binh thuong, cac co quan khac kham
khong phat hién duoc ton thuong.

Ngay 19/9/2023, Co quan Canh sat diéu tra Cong an huyén Y trung cau gidm
dinh ty 1€ % thuong tich cia N, anh H va ba T2.

Tai Két luan giam dinh t6n thuwong co thé trén nguoi séng sb
1708/23/KLTTCT-TTPY ngay 29/9/2023 cua Trung tam phap y Bénh vién Da
khoa tinh B ddi véi ty 1& % thuwong tich cta Luong Van N két luan:

"]. Cac két qua chinh: Thuong tich vét seo ving tran dinh kich thudc nho:
1%.

2. Két luan: Can ctr Thong tu sb: 22/2019/TT-BYT ngay 28/8/2019 cua Bo Y
quy dinh ty 1& phan trim ton thuong co thé sir dung trong giam dinh phap y, giam
dinh phap y tim than, xac dinh ty 1& ton thuong co thé cia Luong Van N tai thoi
diém giam dinh 1a: 1%, 4p dung phuong phap cong tai Thong tur.

3. Két luan khac: Co ché, chiéu hudng, luc gy thuong tich: Thuong tich do
vat tay gdy nén, khong xac dinh dugc chiéu hudng, lyc tac dong khong manh.".

Tai Két luan gidm dinh t6n thuwong co thé trén nguoi séng sb
1707/23/KLTTCT-TTPY ngay 05/10/2023 ctia Trung tam phap y Bénh vién Da
khoa tinh B d6i véi ty 1& % thuong tich ciia Nguyén Kim H két luan:

"1. Céc két qua chinh: Thuong tich vét seo tran phai kich thudc nho: 3%;
Kham ving cb khong thiy thuong tich: 0%; Thuong tich vét seo vung bung dudi
ron kich thuéc nho: 1%; Kham nguc bén phai khong thay thuong tich: 0%; Kham
vai phai khong thay thuong tich: 0%.

2. Két luan: Can ctr Thong tu s6: 22/2019/TT-BYT ngay 28/8/2019 ctia B Y
quy dinh ty 1€ phan tram t6n thuong co thé str dung trong giam dinh phap y, giam
dinh phéap y tdm than, x4c dinh ty 18 ton thuong co thé cia Nguyén Kim H tai thoi
diém giam dinh 1a: 4%, ap dung phuong phap cong tai Thong tu.

3. Két luan khac: Co ché, chiéu hudng, lyc gay thuong tich: Thuorng tich do
vat tdy gdy nén, khong xac dinh dugc chiéu huéng, luc tic dong nhe.".

Tai Két luan giam dinh tén thuong co thé trén nguoi séng sb
1706/23/KLTTCT-TTPY ngay 29/9/2023 cua Trung tdm phap y Bénh vién Da
khoa tinh B ddi véi ty 1é % thuwong tich cia Hoang Thi T2 két luan:

"1. Cac két qua chinh: Thuong tich vét seo ma trai kich thuc nho: 3%. Cham
thuong ving gay, an dau khong thay thuong tich: 0%.

2. Két luan: Can ctr Thong tu sb: 22/2019/TT-BYT ngay 28/8/2019 ctia B6 Y
quy dinh ty 18 phan trim ton thuong co thé st dung trong giam dinh phap y, giam
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dinh phap y tdm than, xac dinh ty 18 ton thuong co thé ciia Hoang Thi T2 tai thoi
diém giam dinh 1a: 3%, 4p dung phuong phap cong tai Thong tu.

3. Két luan khac: Co ché, chiéu hudng, luc gdy thuong tich: Thuong tich do
vat tay gdy nén, khong xac dinh duogc chiéu hudng, luc tdic dong khong manh".

Qua trinh diéu tra N x4c dinh thwong tich ¢ ving tran phdi cua anh H la do N
dung gay danh gay ra, con cac thuong tich khac ¢ vung c6, vung nguc phai, vai
phai va ving bung dudi ron 1a do N gay ra trong qua trinh giang co chiéc giy gd.
Ba T2 khang dinh khong dung gach ném gay thuong tich cho N, con anh H chi can
ngan, khong dung tay, chan danh nhu 161 N khai. Co quan diéu tra da tién hanh ddi
chat nhung N, anh H, ba T2 Van gilt nguyén ndi dung da khai.

Co quan diéu tra da tién hanh cho N, ba T2 va anh H thuc nghiém diéu tra
theo 101 trinh bay cta nhitng nguoi nay vé tinh hudng x6 xat, danh nhau chiéu ngay
12/9/2023. Can ctt két qua thuc nghiém diéu tra theo 10i trinh bay cua N, ba T2 va
anh H, ngay 31/12/2023, Co quan diéu tra ra Quyét dinh trung cau giam dinh b
sung so 43 trung cau Trung tdm phap y Bénh vién da khoa tinh B giam dinh bd
sung vé tinh hudng gy thuong tich ctia N, anh H va ba T2.

Tai Két luan giam dinh bd sung qua hd so sb: 2011/24/KLBSHS-PY ngay
08/01/2024 cua Trung tdm phap y Bénh vién da khoa tinh B két luan: Tinh hudng
(theo 10i khai ctia N): Khi N hai tay cam 01 chiéc gay di bo tién vé phia ba T2 va
dung cach ba T2 2,03m (N va ba T2 dung dbi dién véi nhau) thi tay phai cia ba T2
cam 01 vién gach ¢ trong 1ong ban tay (khong rd dic diém, kich thudc) gio 1én va
dap thang vé phia N (N khong xac dinh dugc ba T2 dap gach theo chiéu hudng nhu
thé nao) tring vao phan dinh tran cia N gy dugc thuong tich vét seo ving dinh
tran kich thudce nho: 1% cua Luong Van N.

Tai cac Két luan giam dinh bd sung qua ho so s: 2015/24/KLBSHS-PY va s
2016/24/KLBSHS-PY cung ngay 08/01/2024 cta Trung tdm phap y Bénh vién da
khoa tinh B két luén:

- Tinh hudng (theo 16i khai cua N): Sau khi ba T2 cam vién gach ¢ tay phai
dap trang vao vung dinh tran cua N thi N va ba T2 van dtng dbi dién véi nhau.
Luc nay, N cam gy bang hai tay (tay trai ¢ dudi, tay phai ¢ trén) vung 1én bén
phai roi tién vé phia ba T2, ba T2 ciing tién vé phia N. Khi N va ba 12 ding d6i
dién cach nhau 1,6m thi N dung gay vut 01 phét theo chiéu tir trén xudng dudi, tir
phai qua trai tring vao nguoi ba T2 (N khong nhé rd 1a trang vi tri nao). Sau do, ba
T2 dung hai tay cam vao phan dau gay con lai va giang co chiéc gy nay véi N.
Khi hai nguoi dang giang co thi anh H chay dén theo huéng d6i dién véi N. Khi
anh H chay dén vi tri cach N 2m thi N dung lyc giat manh chiéc gay lam ba T2 bi
tudt phan dau gdy dang cam, sau d6 N van cam gdy 0 hai tay (tay phai ¢ trén, tay
trai & dudi) gio Ién bén phai dap 01 phat theo chiéu tir phai sang trai, tir trén xudng
dudi vé phia anh H dang chay dén (N xac dinh dap gdy trang vao dau cua anh H).
Sau d6, anh H tim vao phan dau gy, ba T2 ciing tién ti cam vao phan dau giy
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cung anh H va giang co voi N. Qua trinh gidng co, ca ba ngudi déu dich chuyén
qua lai roi nga ra duong bé tong. Tinh huéng trén khong giy duogc cac thuong tich:
Thuong tich vét seo mé trai kich thudc nho: 3%; Cham thuong vung gdy, an dau
khong thay thuong tich: 0% trén co thé ba T2. Tinh hudng trén gy dugc thuong
tich vét seo tran phai kich thudc nhé: 3% cho anh H, khong giy duogc cac thuong
tich: Kham vung c¢6 khong thiy thuong tich: 0%; Thuong tich vét seo ving bung
dudi rén kich thudc nhé: 1%; Kham nguc bén phai khong thiy thuong tich: 0%,
Kham vai phai khong thay thuong tich: 0% cho anh H.

- Tinh hudng (theo 15i trinh bay cua anh H): Khi ba T2 di bd thé duc phia
trude, anh H di phia sau thi tai vi tri ba T2 cach anh H 25,4m, anh H quan sat thay
N tréo tur trong vuon nha N ra ngoai duong bé tong (tréo qua bo tudng bao xay
cay), vi tri N tréo tuong cach anh H 24,7m. Ngay sau d6, anh H nhin thay N cam
chlec gay go chay dén phia sau ba T2, tai vi tri N cach ba T2 1,2m (ldc nay ba T2
van di bo tién vé phia trude) thi N gio gy 1én ddp 01 phat theo chiéu tir trén xuong
lam phan dau gy trang vao sau gay cua ba T2, ba T2 quay mit lai phia sau dé nhin
roi ngat di, ngd xudng dat. Thay vay, anh H chay dén can ngan, khi anh H chay dén
va dung d6i dién cach N 80 cm thi N cam gy & hai tay, gio 1én dap 01 phat theo
chiéu tir trén xubng 1am phan dau gay trang vao dinh tran ctia anh H. Sau d6, anh
H dung hai tay tam vao phan dau gly giang co chiéc gy nay véi N, Iuc nay ba B
chay dén vi tri ba T2 dang nam nga trén mat duong va cii nguol xubng dung hai
tay dam nhiéu phat vao lung ba T2. Tiép do, khi anh H thdy c¢6 méau chay tir tran
xu6ng mat thi h6 hoan nén N va anh H khong tiép tuc giang co chiéc gay nira, N Va
ba B bo vé trude. Tai tinh hudng trén, N danh gay dugc cham thuong ving gay, an
dau khong thay thuong tich: 0% cho ba T2, khong gay dugc thuong tich vét seo
ma trai kich thudc nho: 3% cho ba T2. Tai tinh hudng trén, ba B danh khong gay
duoc cac thuong tich vét seo ma trai kich thude nho: 3%; cham thuong ving gay,
an dau khong thay thuong tich: 0% cho ba T2. Tai tinh hudng trén, N danh gay
duoc thuong tich vét seo tran phai kich thudc nho: 3% cho anh H, khong gay dugce
cac thuong tich: Kham vung c6 khong thdy thuong tich 0%; Thu:ong tich vét seo
ving bung dudi rén kich thudc nho 1%.

Ngay 20/02/2024, Co quan diéu tra ra Quyét dinh trung cau giam dinh bo
sung giam dinh thoi diém hinh thanh thuong tich vét seo ma trai kich thudc nho
3% ctia ba T2 va vét seo vung tran dinh kich thudc nho 1% cua N.

Tai Két luan gidm dinh bo sung ton thuong co thé trén ngudi séng so:
34/KLTTCT-PYQG ngay 01/3/2024 cia Y d6i véi thoi diém hinh thanh thuong
tich vét seo md trai kich thudc nho 3% cua ba T2 két lugn:

"]1. Cdc két qua chinh qua gidm dinh:

- Qua nghién ciru tai ligu: Tai Bénh dn diéu tri sau chan thwong ngay
12/9/2023: Vét xude da go ma trai kich thuoc 0,5x0,3cm; Két ludn giam dinh Phap
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y vé thuwong tich sé 1706/23/KLTTCT-TTPY, ngay 29/9/2023 ciia Trung tam Phdp
y - Bénh vién da khoa tinh B. Két lugn: Seo ma trdi: 3%.

- Két qua khdm giam dinh: Vét seo kich thuréc nhé go ma trdi.

2. Két lugn:

- Vét seo cil go md trdi khong xdc dinh dwoc thoi diém ton thiwong, qua nghién
civu tai liéu, ghi nhdn vi tri phit hop véi vét xude da go ma trdi dwge mé ta trong
qud trinh diéu tri sau chdn thiong ngay 12/9/2023".

Tai Két luan gidm dinh bo sung ton thuong co thé trén nguoi sdng sd:
35/KLTTCT- -PYQG ngay 01/3/2024 cua Y d6i voi thoi diém hinh thanh thuong
tich va tinh hudéng gay nén thuong tich vét seo ving tran dinh kich thudc nho 1%
cia N két luan:

"1. Ddu hiéu chinh qua gidm dinh: Vét thirong ving tran dinh; Anh vét thiwong
viing tran dinh; Seo vét thwong ving trdn dinh phit hop vi tri gidi phdau vét thirong
theo mé td tai hé so bénh an.

2. Két lugn:

- Vét seo viing tran dinh phit hop vé6i vi tri gidi phdu vét thirong tai ban dnh,
phit hop véi thoi diém xay ra chdn thwong ngay 12/9/2023.

- Tinh huéng (Theo 1oi khai ciia N): Khi N hai tay cam 01 chiéc gdy di bé tién
vé phia ba T2 va dirng cach ba 12 khoang 2,03m (N va ba T2 dimg doi dién nhau)
thi tay phdi ciia ba T2 c¢dm 01 vién gach & trong long ban tay (khong ro dac diém,
kich thudc, khong thu giiv dwoc vien gach) gio lén va dap thang vé phia N (N
khong xdac dinh dwoc ba 12 dap gach theo chiéu huéng nao) trung vao phan dinh
tran ciia N. Tinh hudng ndy c6 thé gdy ra dwoc thuwong tich vét seo ving tran dinh
kich thudc nho 1%".

Can ctr vao két qua giam dinh tinh hubng néu trén va céc tai liéu c6 trong hd
so vu an, khong xac dinh dugc thoi diém hinh thanh thuong tich vét seo ma trai
kich thudce nhé 3% cia ba T2 va vét seo vung tran dinh kich thuéc nho 1% cua N,
khong thu dugc vién gach ba T2 dung dé ném vao tran ciia N. Do vay, Co quan
diéu tra khong xem xét xir Iy ddi v6i nhitng thuong tich trén 13 ¢6 cin ci.

P6i v6i d6 vat, tai san tam gifr, qua trinh diéu tra chting minh duogc: 01 chiéc
gy gd mau nau, kich thudc (153 x 05 x 03)cm, hai dau vat canh, dd qua sir dung
(dang thanh g6 dat giwdng) 1a vat chimg ctia vu 4n.

Tai Co quan diéu tra, bi cdo N d3 khai nhan toan bo vé hanh vi pham o1 Cé
y gay thuong tich cua minh.

Tir hanh vi ¢b ¥ gy thuong tich néu trén cta bi cdo Luong Van N, tai ban
c4o trang s6: 28/CT-VKS-YT ‘ngay 02/6/2024, Vién kiém sat nhan dan huyén Yén
Thé, tinh Bic Giang da truy t bi c4o ra trudc Toa an nhan dan huyén Yén Thé dé
xét xtr vé 01 CO ¥ gy thuong tich, theo diém a khoan 1 Diéu 134 ctia B¢ luat hinh
su.



https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20ph%C3%A1p%20y%20Qu%E1%BB%91c%20gia%20B%E1%BB%99%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%E1%BB%8Fi,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang

Tai phién toa cong khai so tham, bi cao Luong Van N thira nhén da c6 hanh
vi ¢b ¥ gay thuong tich nhu cdo trang truy t6 va ndi dung vu 4n da tom tat néu trén.
Bi cédo N trinh bay: Chiéu ngay 12/9/2023 khi bi cdo nghe thay ba T2 chti me vo
va d6 cho gia dinh bi cdo trém cép ga, bi cao c6 cam 01 gay g5 (1a thanh dat
giuong) tréo qua tudong bao dén chd ba T2 va dung cach 02 mét d6i dién voi ba T2,
tay phai cam gdy chi v€ phia mat ba T2. Ba T2 cam 01 hon gach dung tay phai gio
1én ném trung d4u bi c4o. Do bi ba T2 ném gach va bi vu oan 1a an trom ga nén bi
céo buyc tirc, néng gidn, hai tay cAm gay dap mot phat theo chiéu tir phai qua trai
vao nguoi ba T2 nhung khong biét 13 trang vao vi tri ndo. Ngay sau d6 ba T2 tim
vao phan dau gy va giang co chiéc gy vai bi cdo. Luc nay anh H chay dén cach
bi cao khoang 2- 3 mét, bi cdo giat manh phan giy dang cam, ba T2 tudt gay ra. Bi
cao gio gdy 1én dap mot phat theo chiéu tir trén xudng dudi, tir phai qua trai trang
vao dau anh H thi anh H tam vao phan dau giy, ba T2 cing tim vao gay giang co,
sau d6 ca 03 nguoi ngd ra duong, bi cdo dd dimg day cam giy di vé nha. Muc dich
bi cao dung gay dap ba T2 va anh H 1a do bi cao buc turc viéc ba T2 chiri bdi vo bi
cao, vu cho gia dinh bi cdo trom cip ga ctia ba T2 va khi thdy anh H chay dén nén
bi cao dung gay gat vé phia anh H nén bi céo chi dung lyuc tac dong nhe, bi cao
khong nham vao vi tri nao trén ngudi ba T2 va anh H ma mudn vao dau thi vao.
Sau khi su viéc xay ra, bi cdo c¢6 Ién vién tham ba T2, anh H va sang nha ba T2 noi
chuyén dé xin 16i vé viéc lam cta bi cdo, co mang theo 30 tri¢u déng dé nghi cho
bi cdo dugc bdi thuong nhung ba T2, anh H khong dong v hoa giai, khong nhan
tién ctia bi cdo. Do hai bén khong thé noéi chuyén, hoa gidi v6i nhau dugc nén bi
cao da tu nguyén giao ndp tai Chi cyc thi hanh 4n dan sy huyén Yén Thé sd tién
10.000.000d6ng (Mudi triéu dong), muc dich dé bdi thudng thiét hai cho anh H va
ba T2. Nay anh H yéu cau bi céo phai bdi thudng thiét hai theo quy dinh cua phap
luat; ba T2 yéu cau bi cdo phai boi thuong vé stc khoe, tinh than, danh dy véi sb
tién 1a: 100.000.000d (Mot trim triéu dong), bi cao dong ¥ bdi thuong theo quy
dinh cua phap luat, dé nghi Ho1 dé)ng x&t X xem x¢&t.

Anh Nguyén Kim H- bi hai trinh bay: Vao khoang 18 gid chidu ngay
12/9/2023, me cua anh la ba Hoang Thi T2 c6 ru anh di bd tap thé duc, do dang
ban nén anh bao di sau, dugc khoang 1 phut thi anh di theo sau. Khi anh H di bo
cach vi tri cua ba T2 khoang 20 mét thi théy bi cao N vuot qua tuong bao nha bi
cao N cao khoang 1,4m, tay bi cdo N cam 01 gay gd dai khoang 1,3m- 1,5m ¢
canh nhu canh hinh vuéng. Bi cdo st dung 2 tay cam gy voi tu thé vung gy 1én
cao vao lao toi vut vao phia sau ngudi ba T2 tai vi tri sau gdy tir dau xudng lung.
Ba T2 bi danh thi bi ngd xudng dat, nhung anh H khong nh¢ 1 tu thé ba T2 nga.
Ba T2 bi N danh miy lan anh H khong nh¢ 16 do Iuc d6 anh H chay dén can. Khi
anh H chay dén, c6 gio tay chup lay gy bi cdo N dang cam nhung khong chup
duoc. Bi cdo N di sir dung hai tay cam chiéc gdy vut vao dau anh H & vi tri tran
phia bén tay phai anh H. Anh H d3 dung hai tay chup dugc vao mot phan chiéc giy
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bi cao N dang cam, hai bén giang co chiéc gay. Lac nay ba B 12 vo bi cdo N lao t6i
dung hai tay dAm lién tuc vao lung ba T2. Bi cao N théy mit anh H ¢6 nhiéu mau
nén thu gy lai va cting ba B bo di. Ngay sau d6 anh H chay vé dién bao cho ong
H2- truong thon biét sy viée rdi 1ay xe may chd ba T2 di chita tri vét thuong. Nay
anh H d& nghi xtr Iy vu viéc theo dung quy dinh cta phép luét.

Ba Hoang Thi T2- bj hai trinh bay: Khoang 18 gior chidu ngay 12/9/2023, ba
T2 c6 di bo tap thé duc mot minh tir nha ra phia duong bé tong trude ctra nha, khi
cach cong nha khoang 10 mét ba T2 gap anh Q nha ¢ dang sau nha ba T2. Khi ba
T2 di dén gan cay xoan ¢ dau rudng trong quét cia gia dinh bi cao N, bat ngd ba
T2 bi dap 1 phat vao vung gay tir phia sau, ba T2 quay nguoi lai thi thay bi cao N
hai tay dang cam 01 chiéc gay gb dai khoang 1 mét, do do ba T2 xac dinh bi cao N
ding gay gb dap vao gay ba T2. Ngay say do thi ba T2 ngét di, khi tinh lai thi thdy
anh H (1a con trai ba T2) dang d& ba T2 day, lac nay ba T2 khong thiy bi cao N
dau nira. Anh H bao bi cdo Ngoc g mot cai vao dau anh H, ba T2 thiy anh H bi
chay mau ¢ vung dau. Tiép d6 anh H vé nha 1ay xe may va dua ba T2 dén Trung
tam vy té huyén Y diéu tri cung anh H. Pén ngay 19/9/2023 thi ba dugc ra vién, anh
H ciing phai nam diéu tri dén ngay 18/9/2023 thi duoc ra vién. Ba T2 khong kham
chita bénh & co sd y té nao khac. Qua trinh nim diéu tri tai Bénh vién thi ba T2 va
anh H nam cung phong, ty cham soc 1an nhau, khong c6 ai khac cham soc ba T2 va
anh H. Ba T2 xac nhan bi cdo N c6 sang nha ba dé nghi duoc boi thudng 30 tricu
dong, xin dugc hoa giai nhung ba va gia dinh khong dong ¥ vi bi cao N khdng
thanh khan, van do cho ba chri ba B va ném gach vao dau bi cao N. Ba T2 dé nghi
xu ly bi cao N theo ding quy dinh cua phap luat, vé boi thuong thiét hai ba T2 yéu
cau bi cao N phai bdi thuong ton that vé sic khoe, tinh than, danh du cta ba T2,
téng sb tién 1a 100.000.000d (Mot tram triéu dong) nhu trong don dé nghi boi
thuong ba T2 da gui cho Toa an. ’ 7

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Yén Thé gitr nguyén quan diém
nhu cdo trang truy to bi cao: Luong Vin N vé t6i C6 y gay thuong tich, theo diém a khoan 1
Diéu 134 ctia BO luat hinh sy. Sau khi phan tich tinh chat vu an, cac tinh tiét ting ning, giam nhe
va nhan than cua b17 cao, dai dién Vlgn kiém sqt dé nghi HO1 dong xét X1r: . .

- Can ctr diém a khoan 1 Diéu 134; diém b, 1, s, v khoan 1, khoan 2 Diéu 51; Diéu 65 Bo
luat hinh sy; Xur phat:

Luong Vin N tir 08 dén 10 thang tu vé t6i Cb ¥ gay thuong tich, nhung cho
hudéng an treo, thoi gian thir thach tir 16 dén 20 thang, tinh tir ngdy tuyén an so
tham 09/7/2024.

Giao bi cdo Luong Van N cho UBND x3 P, huyén Y, tinh Bic Giang giam
sat, giao dyc trong thoi gian thir thach. "

- Trong truong hop nguoi duoc hudng an treo thay doi noi cu tri thi thyce hién theo quy
dinh cta phap luat vé thi hanh an hinh suy.
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Trong thoi gian thir thach, nguoi dugce hudng 4n treo ¢b ¥ vi pham nghia vu
02 1an tré 1én thi Toa 4n c6 thé quyét dinh budc nguoi duoc hudng an treo phai
chap hanh hinh phat ti ctia ban 4n da cho hudng an treo.

- Vé tréch nhiém déan sy: Can ct khoan 1 Diéu 48 B0 luat hinh su; Diéu 584,
Diéu 590 B luat dan sy: ‘ i ‘ ‘

Bugc bi cao Luong wVa“m N phai boi thuong ‘cho anh Nguyén Kim H gém: Tién vién phi
1.074.914d; tién chup CT dé giam dinh 522.000d; tién boi dudng phuc hoi stre khoe: 1.400.000d;
tién bu ddp ton that t1nh than 4.680.000d. Toéng cong 1a 7.676.914d, anh H duoc nhan sb tién
6.000.000d trong tong s tién 10.000.000d bi cao N tu nguyén ndp tai Chi cyc thi hanh an dén sy
huyén Yén Thé. Bi cdo N con phai boi thuong tiép cho anh H s6 tién 13 1. 676.914d..

Bugc bi cao Luong Van N phai boi thuong cho ba Hoang Thi T2 gém: Tién vién phi la
8§7.962d; tién bu dap ton thajlt tinl} thfin 2.340.0004d. Tong cong 1a 3.207.9624, ba T2 dugc nhin
s0 tién 1a 3.000.000d trong tong so tién 10.000.000d bi cdo N tu nguyén ndp tai Chi cuc thi hanh
an dan sy huyén Yén Thé. Bi cdo N con phai boi thuong ti€p cho ba T2 s6 tién 1a 207.9624.

Budc b1 cao Luong Van N phai bdi cho ong Nguyén Kim H1 tién méat thu
nhap cta ngudi nudi dudng anh H, ba T2 trong thoi gian nam vién diéu tri 1a 08
ngay x 200.000d/Ingay= 1.600.000d, 6ng HI1 dugc nhan dugc sO tién
1.000.000ddng trong sd tién 10.000.000d bi cio N tu nguyén nop tai Chi cyc thi
hanh an dan sy huyén Yén Thé. Bi cdo N con phai bdi thuong tiép cho ong H1 s6
tién 13 600.000d.

Vé yéu cau bdi thuong tién mat thu nhap cia ba T2, anh H thay rang: Khi bi
thuong tich anh H nghé nghiép 1a gido vién, luong thang 9/2023 dugc linh 1a
6.923.000d; con ba T2 dugc hudng luong huu hang thang 1a 2.489.900d. Ba T2,
anh H trong thoi gian nam vién diéu tri van dugce hudng tién luong thang 9/2023.
Do d6, thu nhap cta ba T2, anh H khong bi giam sat. Can ctr vao Nghi quyét sb
02/2022 ngay 06/9/2022 ctia Hoi dong tham phan Toa an nhan dan Téi cao hudng
dan ap dung mot $6 quy dinh cua B0 luat dan su vé trach nhiém boi thuong thiét
hai ngoai hop dong thi thu nhap thyc té ctia ba T2, anh H khong bi giam sut. Do d6
bi cao N khong phai boi thudng vé khoan tién mét thu nhap ctia ba T2, anh H.

Vé céac khoan chi phi ba T2 yéu cau bi cdo N phai bdi thudng cao hon so voi
thue té, cac khoan chi phi tai Bénh vién khong cé tai lidu ching cr cu thé, cac
khoan chi phi khong phu hop, nén khong co6 can cur dé chip nhan.

- Vé vit chitng: Ap dung diém a khoan 1 Piéu 47 B6 luat hinh sy; diém a
khoan 2 Diéu 106 Bo luat tb tung hinh sy:

Tich thu tiéu hity: 01 chiéc gy gd mau nau, c¢6 chiéu dai 153cm, rong Scm,
day 3cm, hai dau vat canh.

Tam gitr s6 tién 10.000.000d0ng, do bi cdo N tu nguyén ndp tai Chi cuc thi
hanh 4n dan su huyén Yén Thé theo Bién lai thu tién s6 0002067 ngay 16/01/2021
dé ¢am bao cho viéc thi hanh 4n vé phan bdi thuong thiét hai cho bi hai anh H, ba
T2 va ngudi c¢6 quyén loi nghia vu lién quan éng H1.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%E1%BB%8Fi,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%E1%BB%8Fi,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%E1%BB%8Fi,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Th%C3%ACn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%E1%BB%8Fi,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%E1%BB%8Fi,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20H%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%E1%BB%8Fi,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0nh

- Vé dn phi: Ap dung khoan 2 Piéu 135, khoan 2 Diéu 136 Bo luit t6 tung
hinh su; diém a khoan 1 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ctia Uy ban
thuong vu Quéc Hoi: Bi cdo N phai chiu 200.000d tién an phi Hinh sy so tham va
300.000d tién 4n phi Dan sy so tham.

NHAN PINH CUA TOA AN:

Trén co s& I}(f)i dung vu an, can cu vao cac tai liu trong hd so vu an da duge tranh tung
tai phién toa, Héi dong xét xir nhan dinh nhu sau: ’ ’ . i

[1]. V& tinh hop phap cua cac hanh vi, quyét dinh t6 tung cua Difu tra vién, Kiém sat
vién trong qua trinh di€u tra, truy to, xét xu da thuc hién theo quy dinh cua B0 luat to tung hinh
Su.

' Viéc truy t6 ctua Vién kiém sat dbi Vi bi cao va mue an do kiém sat vién dé nghi 13 ¢
can cu va dang phap luat, phu hop véi tinh chat, mire d6 ctia hanh vi pham tdi va nhan than cua
bi céo.

[2]. Loi khai nhan ciia bj cdo tai phién toa thong nhat véi 10i khai tai Co
quan diéu tra vé thoi gian, dia diém, qua trinh bi cdo thyc hién hanh vi pham to1.
Tai Co quan diéu tra va tai phién toa bi cdo N khai nhan c6 dung giy gb dap mot
lan vao ngudi ba T2 nhung khong biét 1a trang vao vi tri nao va dap mot lan tring
vao dau anh H, ngoai ra bi cio khong dung gdy danh ba T2, anh H thém lan nao
khéac. Ddi vi bi hai ba T2 va anh H xac dinh khong c6 sy viéc ba T2 cai chui nhau
v6i ba B khi ba B va ba X dang kich giun tai vuon quat nha ba B ngay trudc khi
xay ra viéc bi cao N c¢6 hanh vi gay thuong tich cho ba T2, anh H, ba T2 khong
nhin thay ba X ¢ d6, nhung qua 15i khai ctia 6ng Ly Vin Q, ba Nguyén Thi T3, ba
Pham Thi P, ba Nguyén Thi X, ba Pham Thi B va 10i khai ctia bi cao N, Hoi dong
xét Xt ¢6 du co s dé xac dinh viéc ba T2 va ba X cdi nhau khi ba B va ba X dang
kich giun tai vuon quat cta gia dinh ba B, sau d6 bi cao N di c6 hanh vi giy
thuong tich cho ba T2 va anh H. Can cr vao cac két luan giam dinh, 10i khai cua bi
cdo, bi hai, nguoi co quyén lgi nghia vu lién quan, nguoi [am chirng, cac tai li¢u co
trong ho so, c6 du co s dé xac dinh bi cao N da c¢6 hanh vi dung 01 giy gd mau
nau, kich thudc (153 x 05 x 03)cm bang hai tay danh vao ving gy gay thuong tich
cho ba Hoang Thi T2 (khong con thuong tich tai thoi diém gidm dinh) va tiép tuc
dung giy ké trén bang hai tay vut 01 phat vao ving dinh tran phai cia anh Nguyén
Kim H. Hau qua, anh H bi thuong tich 4% strc khoe (trong d6, thuong tich Vét S€0
tran phai kich thudc nho 3% la do bi cao N dung gay danh; thuong tich vét seo
vung bung dudi rén kich thude nhod 1% 1a do qua trinh x6 xat, giang co chiéc gay
giita anh H va bi cdo Ngoc t nén). Ddi véi vét thuong bi thuong tich 3% ¢ ma trai
ba T2, qua két qua thuc nghiém diéu tra va két luan giam dinh Hoi dong xét x1r xét
thiy khong c6 du co s& dé xac dinh thuwong tich nay 1a do bj cao N gay ra. Bi cdo
sir dung gy duoc xac dinh 14 hung khi nguy hiém, gay thuong tich cho anh bj hai
anh Nguyén Kim H bi ton hai 4% stc khoe, gay thuong tich cho ba Hoang Thi T2
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(khong con thuong tich tai thoi diém giam dinh). Nhu vay, Hoi dong xét xir dd co
du can cir ket luén cho bi cao Luong Van N pham t6i “C6 y gdy thuong tich”, theo
diém a khoan 1 Diéu 134 ctia B0 luat hinh su.

Hanh vi pham tdi cua bi cdo 1a nguy hiém cho xa hoi, xam pham dén stc khoe cua nguoi
khac, 1am mat trat tir tri an xa hoi, gy hoang mang dao dong va lam bt binh trong quin chung
nhan dan. Vi vdy, can phai xir Iy nghiém bi cao dé gido duc riéng va gop phan rin de phong ngira
chung.

[2]. 1. Xet vé nhén than ciia bi cdo: Bi cdo N xuét than tir thanh phén dan lao dong, trinh
do van hoa 16p 7/10, nhan thic 16 hanh vi gdy thuong tich cho nguoi khac 1a vi pham phap luat
nhung van ¢b ¥ thuc hién 1am bi hai ton hai 4% sirc khoe. Vi vy, can phai xtr Iy nghiém d6i véi
bi céo; tuy nhién, xét bi cao ¢6 nhan than tdt, trude khi bi khai to bi cdo luén chap hanh tdt chinh
sach phap luat cua Nha nuée, co nhiéu coéng sttc dong gop cho dia phuong. Vi vay, ciing can
chiéu cb giam nhe cho bi cao mot phan khi luong hinh.

- Vé tinh tiét tang ndng trdach nhiém hinh sw: Bi cdo khong phai chiu tinh tiét ting ning
trach nhiém hinh sy nao theo quy dinh tai Diéu 52 cua Bo luat hinh su.

- Vé tinh tiét giam nhe trach nhiém hinh sw: Bi cdo N sau khi pham t6i da thanh khan
khai béo, an nan hdi cai, da tu nguyén nop tién dé boi thuong cho bi hai s6 tién 1 10 triéu dé)ng;
da duogc tang thuong 03 bang khen, duoc ting thudng nhiéu gidy khen trong qua trinh lam pho
truong thon; co thoi gian di by doi va da hoan thanh nghia vu quan sy (tir thang 2/1986 dén
thang 5/1988); c6 me dé 1a ba Nguyén Thi T1 ¢6 thanh tich trong cudc khang chién chong My
ctru nude duge Nha nude ting thuéng Huy chuong khang chién hang nhi; vi vay bi cdo duoc
hudng tinh tiét giam nhe trach nhiém hinh su theo quy dinh tai cic diém b, i, s, v khoan 1 va
khoan 2 Piéu 51 cta Bo luat hinh su. . )

Tu nhitng phan tich néu trén, Hoi dong xet xtr xét thay: ,

D61 vt bl cdo Luong Van N c6 nhan than tot, co nhi€u tinh ti€t gidm nhe
quy dinh tai cac diém b, s, i, v khoan 1 va khoan 2 Piéu 51 ctia B¢ luat hinh sy, co
noi cu tra r6 rang va nghé nghiép 6n dinh. D61 chiéu véi Nghi quyét s6
01/2022/NQ-HDTP ngay 15/4/2022 va Nghi quyét so 02/2018/NQ-HDTP ngay
15/5/2018 cua Hoi dong tham phan Toa an nhan dan Téi cao thi bi cdo du diéu
kién dé dugc hudng an treo. Vi vdy, khong can thiét phai cach ly bi céo ra ngoai xa
hoi cling du diéu kién dé bi cdo cai tao tré thanh cong dan tt.

[2]. 2. Vé trach nhiém dén su:

Tai Toa an va tai phién toa anh Nguyén Kim H (bi hai) yéu céu bi c4o phai bdi thudng
thiét hai vé dan sy theo quy dinh ciia phap luat; ba Hoang Thi T2 yéu cau bi céo phai boi thuong
toan bg chi phi diéu tri tai Trung tAm y té huyén Y, tién ton that vé sirc khoe, tinh than, danh du
téng s tién 13: 100.000.000d (MOt tram triéu dong)

Hoi dong xét XU xét thay: Nhitng yéu cau cua anh H (bi hai) c6 can ctr chap nhan gém:

Céc khoan tién c6 hoa don ching tir vé tién vién phi, chi phi diéu tri, gom:

- Tién vién phi (ndp diéu trj cing bao hiém y té va cac khoan phai tra khac) tai Trung tm
y té huyén Y = 1.074.914d (M9t triéu khong tram by muwoi tw nghin chin trim muoi bon
dong); tién chup CT cit 16p dé phuc vu giam dinh 522.000d¢ (Nam trim hai muoi hai nghin
dong). )

Ngoai ra, cac khoan chi phi khong c¢6 hdéa don chimg tir nhung duoc chap
nhén trén thuc té 1a:
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- Tién bdi dudng phuc hdi sirc khoe cho anh H tinh tir khi ndm vién (tir ngay 12/9/2023

dén ngay 18/9/2023) 1a 07 ngay va sau khi ra vién do anh H bi t6n hai 4% stc khoe nén can phai
c6 thoi gian nghi ngoi phuc hdi strc khoe nén can cong thém 03 ngay, téng cong 1a ngay 10 ngay,
mirc bdi dudng la 200.000d x 10 ngay= 2.000.000d (Hai triéu dong).
- Tién bu dap t6n that vé tinh than Hoi ddng xét xir xét thiy, theo quy dinh cua B¢ luat dén sy
thi mirc boi thudng thiét hai vé tinh than do sitc khoe bi xaAm pham, mirc toi da khong qua nim
muoi 1an muc lwong co s& do Nha nudc quy dinh, hién nay quy dinh 1a 2.340.000d/1thang. Hoi
dong xét xir xét thay murc ton hai 04% sirc khoe cua anh H nén chdp nhan ¢ mirc 02 lan murc
lwong co s& do Nha nude quy dinh 13 pht hop, cAn budc bi cdo N phai c6 trach nhién bdi thuong
cho anh H tién bu dip ton thit vé tinh than 1a: 02 lan x 2.340.000d = 4.680.000d (Bdn triéu sau
trdm tdm muoi nghin dong).

* Nhitng yéu cau ctia ba Hoang Thi T2 ¢6 c¢in cir chap nhan gom:

Céc khoan tién c6 hoa don chiig tir vé tién vién phi, chi phi diéu tri, gom:

- Tién vién phi (ndp diéu tri cung bao hiém y té va cac khoan phai tra khac) tai Trung tm
y té huyén Y = 867.962d (T4 trim sau mwoi by nghin chin trim sau mwoi hai dong); )

Ngoai ra, cac khoan chi phi khong c6 hoa don ching tu nhung duoc chap
nhan trén thuc té la:

- Tién bdi dudng phuc hdi stc khoe cho ba T2 tinh trong 08 ngay nam vién, muirc boi

dudng la 200.000d x 8 ngay= 1.600.000d (Mot tri€u sdu tram nghin dong).
- Tién bu dép ton that vé tinh than: Hoi dong xét xir xét thay mirc ton hai 0% stic khoe cta ba T2
nén chip nhan & mic 01 1an mirc luong co sé do Nha nude quy dinh 13 phi hop, can budc bi cdo
N phai co trach nhién bdi thuong cho ba T2 tién bu dip ton that vé tinh than la: 01 lan x
2.340.000d = 2.340.000d (Hai tri¢u ba trim bon muoi nghin dong).

D6i véi tién mat thu nhap ctia ngudi nudi, Hoi dong xét xir xét thay, ba T2 va anh H déu
xéac dinh khi nam vién diéu tri thi ba T2 va anh H & cing phong bénh, khéng phai c¢6 ngudi cham
soc thuong xuyén; 6ng Nguyén Kim H1 1a chong ba T2 xac dinh 6ng H1 1a ngudi chiam soéc anh
H va ba T2 tai trung tdm y té huyén Y, tuy nhién 6ng H1 chi phai dwa com cho ba T2 va anh H
hang ngay, khong thudng xuyén & tai bénh vién C ba T2 va anh H. Nghé nghiép cua ong H1 l1a
1am nghé mua ban trau, bo, ong Hanh xac d thu nhap cua éng H1 1a 1.000.000VND/ngay, tuy
nhién dng H1 khong dua ra duoc cin ctr dé chimg minh muc thu nhdp cu thé hang thang 13 bao
nhiéu. Vi vy, can xac dinh tién mat thu nhap ctia ngudi nudi ba T2 va anh H & mirc 200.000d/1
ngay/2 nguoi 1a phi hop, nguoi duge nhén tién bdi thuong tién mat thu nhap cia ngudi nudi 1a
ba T2 va anh H nén dng H1 khong truc tiép nhan sb tién bi cao N phai bdi thuong tién mét thu
nhap ctia ngudi nudi trong 8 ngay éng H1 dua com cho ba T2 anh H. Do d6, Hoi dong xét xir
xéac dinh trong 08 ngay ba T2 va anh H phai ndm vién, tién mat thu nhép cta ngudi nudi anh H
va ba T2 1a 200.000d/2 nguoi/1 ngay (anh H 1a 07 ngay, ba T2 1a 08 ngay). 08 ngay mét thu nhap
cuia nguoi nudi la: 08 ngay x 200.000d = 1.600.000d (Mot triu sau tram nghin dong) Do d6 yéu
cau clia ba T2 va anh H vé tién mat thu nhap ctia ngudi nudi duge chap nhén tong 1a 1.600.000d
(MOt triéu sau traim nghin dong), can budc bi cdo N phai bdi thudng tién mat thu nhap cta ngudi
nudi cho ba T2 14 900.000d (Chin trim nghin déng), anh H 1a 700.000d (Bay trim nghin dng).

Nhu vy, tong s6 tién anh Nguyén Kim H yéu cau bi céo phai c6 trach nhiém bdi thudong
thiét hai, Ho1 déng X6t XU ¢o can cur dé chép nhan va budc bi cdo Luong Van N phai boi thuong
cho anh H tong cong la: 1.074.914d+ 522.000d+ 2.000.000d +4.680.000d + 700.000d =
8.976.914d, lam tron thanh 8.976.900d (Tam tri¢u chin tram bay muoi sau nghin chin trim
dong).
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_Tong s6 tién ba Hoang Thi T2 yéu ciu b c4o phéi c6 trach nhiém boi thuong thiét hai,
Ho1 dong xét xur ¢ can ctir dé chap va budc bi cao Luong Van N phai boi thuong cho ba T2 tong
cong la: 867.962d+1.600.000d+2.340.000d+ 900.000d = 5.707.692d, lam tron thanh 5.707.700d
(Nam tri€u bay tram linh bay nghin bay trdm dong).

Pén nay, bi cao N da tu nguyén nop sb tong sd tién 10.000.000d (Muoi
triu dong) dé boi thudng cho anh H va ba T2. Vi vay, can xac nhan bi cdo da tu
nguyén boi thudong cho anh Nguyén Kim H tong s6 tlen 1a 5.000.000d (Nam triéu
dong); tu nguyén bdi thuong cho ba Hoang Thi T2 s tién 1a s6 tién 1a 5.000.0004d
(Nam triéu dong). ‘ ’ i o

Bi cao N con phai boi thuong tiép cho anh Nguyén Kim H s6 tién con lai la 3.976.900d
(Ba triéu chin tram bay muoi sau nghin chin tram dong); boi thuong tiép cho ba Hoang Thi T2 s6
tién con lai 12 5.707.700d (Nam tri€u bay trdm linh bay nghin bay tram dong).

Pbi véi khoan tién mat thu nhap ciia ba T2 va anh H, Hoi dong xét xtr xét
thay: Khi bi thuong tich nghé nghiép ctia anh H 1a gido vién, luong thang 9/2023
cua anh H dugc linh 1a 6.923.000d (Sau triéu chin tram hai muoi ba nghin dong);
ba T2 dugc hudng luong huu hang thang la 2.489. 900d (Hai triéu bdn trim tam
muoi chin nghin chin tram dong) khi ba T2 va anh H nam vién diéu tri thi ba T2
va anh H vin dugc hudng du tién lvong thang 9/2023 va luong huu thang 9/2023.
Vi vay, thu nhap ctia anh H va ba T2 khong bi giam sut trong nhitng ngay anh H va
ba T2 phai nam vién diéu tri cling nhu sau khi ra vién. Theo huéng dan tai Nghi
quyét s6 02/2022/N Q-HDTP ngay 06/9/2022 cua Hoi dong tham phan Toa an nhén
dan Téi cao hudng dan ap dung mot s6 quy dinh ctua Bo ludt dan sy vé trach nhiém
boi thuong thiét hai ngoai hop dong thi trong trudng hop ¢ vu an nay, vé thu nhap
thuc té cua anh H, ba T2 khéng bi giam sut nén bi cdo N khong phai boi thuong vé
phan mit thu nh@p ctia anh H va ba T2. ‘ ‘

Ngoai ra, doi voi cac khoan chi phi ma ba Hoang Thi T2 y€u cau bi cao N phai boi
thudng cao hon so voi thyc té, cac khoan chi phi tai bénh vién khong c6 tai liéu ching ctr cu the,
cac khoan chi phi khong phu hop va khong c6 quy dinh cua phap luat vé viéc phai boi thuong,
Hoi dong xét xur xét thay khong c6 can cir dé chap nhan.

[2]. 3. V& vat chtng:

01 (mot) chiéc gay gd mau nau c6 chiéu dai 153cm, rong 5cm, day 3cm, hai
dau vét canh duoc dan kin bang gidy niém phong co chir ky ctia cac thanh phan
tham gia va ddu cta Trung tdm phap y Bénh vién da khoa tinh B- 13 vat chtng cta
vu an va khong con gia tri st dung, can tich thu tiéu huy:

S tién Ngan hang N1 10.000.000d (Muoi triéu dong) do bi cio Luong Vin
N tu nguyén ndp tai Chi cuc thi hanh 4n dan sy huyén Yén Thé dé boi thuong d6i
v6i thuong tich ma bi cao N gay ra cho anh H, ba T2, hi¢n nay Chi cyc thi hanh an
dan sy huyén Yén Thé dang quan ly theo Bién lai thu tlen s6 0002067 ngay
16/01/2021, can tam giir d¢ dam bao cho viéc thi hanh 4n vé phan bdi thudng thiét
hai cua bi hai 12 anh Nguyén Kim H, ba Hoang Thi T2.
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[2]. 4. Vé dn phi: Bi cdo phai chiu an phi hinh sy so tham va dan sy so thAm
theo quy dinh tai diéu 23 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016
ctia Uy ban thuong vu Quédc hoi vé an phi, 1& phi Toa an.

Trong qué trinh diéu tra, ba T2 va 6ng Nguyén Kim HI, sinh ndm 1965 (la
chdng ctia ba T2) con xac dinh: Khoang 04 gio ngay 12/9/2023, 6ng H1 di bo tap
thé duc dén gan rudng quét nha ba B thi 6ng bi ba B dung trong vuon nha ba B dap
gach vé phia 6ng nhung khoéng tring, con ba T2 bi ba B cam 01 canh cay nho dap
01 phat tring vao dau nhung do ba T2 d6i nén nén khong bi thuong tich. Tién
hanh lam viéc vdi ba B thi ba B xac dinh khong ¢6 su viéc ba B dung canh cay dap
vao dau ctia ba T2 khi ba T2 dang d6i nén nhu 6ng H1 va ba T2 trinh bay. Co quan
diéu tra da yéu cau ba B tham gia d6i chat v6i ong H1 va ba T2 dé 1am 13 noi dung
mau thudn trén, tuy nhién ba B tir chdi tham gia dbi chat va gilr nguyén quan diém
10 khai ctia minh. Do d6, khong c6 cin ctr xem xét xir Iy ba B d6i voi hanh vi trén.

Bi c4o, bi hai, nguoi 6 quyén loi nghia vu lién quan duoc quyén khang cao
ban an theo quy dinh cua phap luét.
Vi céc 1€ trén,

QUYET PINH:

Cin cir vao diém a khoan 1 Piéu 134 ciia B ludt hinh; céc diém b, i, s, v khoan 1 va
khoan 2 bicu 51; Diu 65 cua BJ luat hinh su; Xur phat:

Lloc 08 (T4) thang tu vé toi C6 ¥ gdy thuong tich, nhung cho hudng an
treo, thoi gian thir thach 14 16 (Muoi sau) thang tinh tir ngdy tuyén an so tham
09/7/2024.

Giao bi cao Luong Vian N cho UBND x3 B, huyén Y. tinh Bic Giang giam
sat, giao duc trong thoi gian thir thach. 7

- Trong truong hop nguoi duoc hudng an treo thay doi noi cu tra thi thyce hién theo quy
dinh cua phap luat vé thi hanh an hinh suy.

Trong thoi gian thir thach, nguoi dugce huong an treo ¢6 ¥ vi pham nghia vu
02 1an trd 1én thi Toa 4n co thé quyét dinh budc nguoi duoc hudng an treo phai
chap hanh hinh phat ti cta ban an da cho hudng an treo.

- Vé trach nhiém déan sw: Ap dung Diéu 30 ctia Bo luat t6 tung hinh sy; diém
b khoan 1 Diéu 46; khoan 1 Dicu 48 cua Bo luat hinh su; Diéu 584, Diéu 590 cla
B6 luat dan su: Budc bi cao Luong Vian N phai boi thuong thiét hai cho anh
Neuyén Kim H (bi hai) toan bo thiét hai vé dan su 12 8.976.900d (Tam triéu chin
trim bay muwoi sau nghin chin trim dong); va phai bdi thuong thiét hai cho ba
Hoang Thi T2 toan bo thiét hai vé dan su 1a 5.707.700d (Nam triéu bay trim linh
bay nghin bay trim dong).

Xac nhan bi cdo da tu nguyén nop tién dé boi thuong cho anh Nguyén Kim
H va ba Hoang Thi T2 sb tién 1a 10.000.000d (Mudi triéu dong), cu thé bdi thuong
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cho anh H s6 tién 5.000.000¢ (Nam triéu dong), boi thudng cho ba T2 sb tién
5.000.000d (Nam triéu dong).

Bi cao N con phai boi thuong tiép choba T2 vaanh H sO tién con lai, cy thé
bi cao N phai phai thudng tiép cho anh H s tién 3.976.900d (Ba triéu chin tram
bay muoi sau nghin chin tram dong) va bodi thudng cho ba T2 sb tién 707.700d
(Béy tram linh bay nghln bay trim dong)

Anh Nguven Kim H va ba Hoang Thi T2 mdi ngudi dugc nhén s6 tién 5.000.000d (Nam
triéu dong) trong tong s tién 10.000.000d (Muoi triéu dong) do bi cdo Luong Van N tu nguyén
ndp tai Chi cuc thi hanh an dan sy huyel} Yén Thé dé bdi thuong cho anh ﬂ‘ ba E hién nay Chi
cuc thi hanh 4n dan sy huyén Yén Thé dang quan ly theo Bién lai thu tién so 0002067 ngay
16/01/2021;

Anh Nguyén Kim H con duoc nhan sd tién bi cao N phai boi thuong tiép 1a
3.976.900d (Ba triéu chin trim biy muwoi sau nghin chin trim dong);

Ba Hoang Thi T2 con dugc nhan so tién bi cdo N phai boi thuong tiép Ia
707.700d (Bay trim linh bay nghin by trim dong)

- Vé vat chimg: Ap dung dlem a khoan 1 Piéu 47 ctia B luat hinh su; diém
a khoan 2 Diéu 106 cua Bo luat to tung hinh su:

Tich thu tiéu hay: 01 (mdt) chiéc gay g6 mau nau c6 chiéu dai 153cm, rong
Scm, day 3cm, hai dau vat canh dugc dan kin bang gidy niém phong cé chir ky cua
cac thanh phan tham gia va dau cua Trung tim phap y Bénh vién da khoa tinh B- la
vat chiing cia vu an va khong con gia tri st dung.

Tam gitr s6 tién Ngan hang N1 10.000.000d (Muoi triéu déng) do bi cdo
Luong Van N tu nguyén ndp tai Chi cuc thi hanh an dan sy huyén Yén Thé dé boi
thudng d6i voi thuong tich ma bi cao N gay ra cho anh H, ba T2, hién nay Chi cuc
thi hanh 4n dan su huyén Yén Thé dang quan 1y theo Bién lai thu tién s6 0002067
ngay 16/01/2021 d& dam bao cho viéc thi hanh an vé phan bdi thudng thiét hai cho
anh Nguyén Kim H va ba Hoang Thi T2.

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh 4n, cho dén
khi thi hanh 4n xong, tat ca cic khoan tién, hang thang bén phai thi hanh 4n con
phai chiu khoan tién 13i ciia s6 tién con phai thi hanh an theo murc 13i suat quy dinh
tai khoan 2 Piéu 357 ciia Bo ludt dan sy. q

o be d{a phi: Ap dung Diéu 23 Nghi quyet s6 326/201§/UBTVQH14 cua Uy ban thuong vu
Quoc Hoi ve an phi, 1€ phi Toa an; Diéu 136 cua Bo luat t6 tung hinh su: Bi cao: Luong Van N
phai chiu 200.000d (Hai tram nghin d6ng) tién 4n phi hinh sy so thim va 300.000d (Ba trim
nghin dong) tién 4n phi dan sy so tham. .

Truong hop ban an dugc thi hanh theo quy dinh tai diéu 2 Luét thi hanh an dan sy thi
nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy ¢6 quyén thoa thuén thi hanh an,
quyén‘yéu cau thi hanh én,‘ tu nguyén thi hanh an hodc bi cudng ché thi hanh &n theo quy dinh tai
cac di€u 6, 7, 7a, 7b va Diéu 9 Luat thi hanh an dan sy; thoi hiu thi hanh an duoc thyc hién theo
quy dinh tai diéu 30 Luat thi hanh 4n dan sy.

Bao cho bi cao, bi hai, nguoi co quyén loi nghia vu lién quan c6 mat c6 mét
biét dugc quyén khang cdo trong thoi han 15 ngay ké tir ngay tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Th%C3%ACn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%E1%BB%8Fi,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%E1%BB%8Fi,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%E1%BB%8Fi,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Th%C3%ACn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%E1%BB%8Fi,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%E1%BB%8Fi,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang

Nguoi ¢o quyér} loi nghia vu lién quan ving mit duoc quyén khang cdo trong han 15
ngay ké tr ngay dugc tong dat ban an hop I¢.

Noi nhin: TM. HQI PONG XET XU SO THAM
-TAND tinh Bac Giang. THAM PHAN - CHU TQA PHIEN
- VKSND tinh Bac Giang. TOA
- So Tu phap tinh Bac Giang;

- VKSND huyén Yén Thé;

- COCSPT-Céng an h.Yén Thé.

- Chi cuc T, HAPS huyén Yén T hé,," Nguyén Xuin Toan
- UBND xa Dong Tam, h.Yén The.

- Bi cdo.

- Nhitng nguoi TGTT khdc;,

- Luu HS, HCTP.



