TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAIHA NOI Poc lap - Tw do - Hanh phuc

S6: 289/2024/HC-PT

Ngay: 10/5/2024

VIv: Khiéu kién quyét dinh hanh
chinh

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phdn Hgi dong xét xi# phac thdm gom co:

Tham phan - Chii toa phién toa:  Ong Pang Vian Hung;

Céac Tham phén: Ong Nguyén Trong Poan;

Ong Nguyén Nam Thanh.

- Thu ky Toa an ghi Bién ban phién toa: Ba Pham Thi Nhan - Thu ky
Toa &4n nhan dan cap cao tai Ha Noi.

- Pgi dién Vién kiém sat nhan dan cdp cao tgi Ha Ngi tham gia phién
tda: Ong Pao Trong Thuyét - Kiém sét vién cao cap.

Ngay 10 thang 5 nam 2024, tai tru s Toa 4n nhan dan cip cao tai Ha Nai,
xét xtr phiic tham céng khai vu &n hanh chinh thu ly s6 28/2024/TLPT-HC ngay
10 thang 01 nam 2024 vé viéc “Khiéu kién Quyét dinh hanh chinh”. Do ¢ khang
c4o cua ngudi khoi kién ddi véi Ban an hanh chinh so tham sé 78/2023/HC-ST
ngay 13 thang 10 nam 2023 ctaa Toa an nhan dan tinh Quang Ninh.

Theo Quyét dinh dua vu an ra xét xiur s6 4483/2024/QD-PT ngay 24 thang 4
nam 2024, gitta cac duong su:

1. Ngwoi khoi kién: Ong Nguyén Vin K, sinh nim 1977 va ba Luong Thi
K1, sinh nam 1980, (Véng mat);

Cung dia chi: Thon K, xa B, huyén V, tinh Quéng Ninh.

Nguoi dai dién theo 1ty quyén: Ong BUi Huy T, sinh nam 1988; dia chi:
Khu E, phuong H, thi xa Q, tinh Quang Ninh, (c6 mat).

2. Ngudi bi kién:
- Chu tich Uy ban nhan dén tinh Q;

Nguoi dai dién theo ity quyén: Ong Vii Van D — Chirc vu: Phé Chu tich Uy
ban nhan dan tinh Q (vin ban uy quyén ngay 14/7/2023), ving mit va co don
Xin Xét XU Véng mat;
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Nguoi bao vé quyén va loi ich hop phap cho Cha tich UBND tinh Q Ia
Luat su D6 Tuan N — Cong ty L2, Chi nhanh H1, (c6 mat);

- Chu tich Uy ban nhan dan huyén V, tinh Quang Ninh.

Nguoi dai dién theo ity quyén: Ong Nguyén Ptic M — Chirc vu: Pho Chu
tich UBND huyén V (vin ban uy quyén ngay 19/7/2023), ving mit va xin xét
XU Véng mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:

- Uy ban nhan dan huyén V, tinh Quang Ninh.

Nguwoi dai dién theo ity quyén: Ong Nguyén Dirc M — Chirc vu: Phé Chu
tich UBND huyén V (vin ban uy quyén ngay 19/7/2023), xin xét xir ving mat.

- Uy ban nhén dan x4 D, huyén V;

Nguwoi dai dién theo uy quyén: Ong Ha Manh T1 — Chérc vu: Phé Chu tich
UBND xa D (van ban uy quyén ngay 16/9/2023), vang mat.

NOI DUNG VU AN:

* Theo DPon khdi kién va trong qud trinh t6 tung, nguoi khéi kién la éng
Nguyén Vian K, ba Luong Thi K1 vd nguwoi dai dién theo ity quyén trinh bay:

Pé thyc hién du 4n khu xen kep gitra Cang hang khéng Quang Ninh véi
tuyén giao thong truc chinh ndi cac khu chirc ning chinh khu K tai xd D, huyén
V. Ngay 21/4/2017, UBND huyén V ra thong béo thu hoi dat sé6 197/TB-UBND
dé thuc hién GPMB du an. Theo Thong bao trén, ngay 16/12/2019 UBND
huyén ban hanh Quyét dinh thu hdi dat sé 4939/QD-UBND va Quyét dinh phé
duyét phuwong an bodi thuong, hd tro va tai dinh cu sé6 4940/QD-UBND thu hoi
03 thira dat ciia gia dinh 6ng gdm:

Thira s6 5 to ban d6 GPMB s6 01 (twong tGng thira dat s6 966 t& ban d6 giai
thira 1 (2), téng dién tich 872,3m? thu hdi hét. Thira dit nay da duge UBND
huyén V cdp GCNQSD dét s6 527 ngay 23/11/1998 véi dién tich dat & 1a 200m”.
Dién tich dat nim ngoai gidy chimg nhan quyén sir dung dét 1a 672,3m%

Thira sb 6 to ban d6 GPMB s6 01 (twong tGng thira dat s6 956 t& ban d6 giai
thira I (2), tong dién tich 329,6m” thu hoi 268,9m?, dién tich con lai 1a 60,7m®.

Thira sd 14E to ban dd GPMB s6 01 dién tich 121,8m? thu hoi hét.

Theo Quyét dinh phé duyét phuong an bdi thudng, hd tro va tai dinh cu sb
4940/QD UBND ngay 16/12/2019 cia UBND huyén V thi gia dinh 6ng duoc
bdi thudng, hd tro sb tién 1.523.121.000d, cu thé:

Vé dat: 200m® dat & x 2.300.000d = 460.000.000d; Dat nong nghiép:
1.063,2m? x 38.000d = 40.394.000d; Vat kién trac: 834.992.000d; Cay cbi hoa
mau: 41.672.000d; Chinh sach ho trg: 146.063.000d; Tai dinh cu: gia dinh duoc
b6 tri 01 6 dat tai dinh cur.
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Sau khi xem xét quyét dinh thu hoi dét va phé duyét phuong an bdi thuong,
thdy rang gia dinh 6ng du diéu kién dugc bdi thudng 400m® dit & va du diéu
kién dugc bd tri thém 01 6 dit tai dinh cu cho hd phu chi 1a con gai va con ré 1a
Nguyén Pang L — Nguyén Thi T2. Nhung Uy ban nhan din huyén V méi béi
thuong cho gia dinh 6ng 200m? dat & va b tri 01 6 dét tai dinh cu 1a chua dang
quy dinh, béi 1&:

Tha nhat: Tai phuwong an boi thuong, UBND huyén V méi 1ap va phé duyét
phuong 4n boi thuong cho gia dinh 6ng 200m? dat ¢ 1a chua di han muc dat o
theo Quyét dinh sé 2515/2000/QD-UBND ngay 02/10/2000 ctia UBND tinh Q
han muc giao dat tai khu vuc nong thon, xi trung du, mién nui, hai dao khéng
qua 400m’ nhung UBND huyén V méi boi thuong cho gia dinh dng 200m? dat o
1a thiéu han murc.

Theo 6ng duoc biét ndam 2015 va 2016, UBND tinh Q d4 ban hanh 02 vin
ban huéng dan lién quan dén viéc xac dinh lai han muc dat & cho cac ho gia
dinh, ca nhan trén dia ban huyén V 1a: Vin ban s6 7991/UBND-QLDD2 ngay
28/12/2015 va Van ban s6 5791/UBND-QLPPI1 ngay 16/9/2016 cia UBND
tinh Q, cu thé: UBND tinh Q ¢6 y kién chi dao: V& viéc xac dinh lai, bo sung
dién tich cong nhan dat & do viéc trude day cap GCNQSD dit thiéu han mirc dat
& (giai doan tir sau ngay 18/12/1980 dén trude ngay 01/7/2004): Pong ¥ UBND
huyén V xac dinh lai han mérc cong nhan quyén st dung dét tai thoi diém ndp ho
so cdp GCNQSD dat hop 18 (phu hop Quyét dinh sé 2515/2000/QD-UBND
ngay 02/10/2000 cua UBND tinh Q).

Xét thdy van ban huéng dan, chi dao néu trén cia UBND tinh Q hoan toan
phu hop véi trudng hop cia gia dinh 6ng. Nam 1998 UBND huyén V méi cap
cho gia dinh dng 200m’ dit &, vi vy con thiéu 200m” nita m&i di han mirc. Xét
vé thoi diém cap dat ngay 23/11/1998 ttrc 1a nam trong giai doan tir sau ngay
18/12/1980 dén trudc ngay 01/7/2004, phu hop voi ¥ kién chi dao caa UBND
tinh Q vé viéc xac dinh lai, bd sung dién tich cong nhan dat ¢ do viéc trude day
cap GCNQSD dat con thiéu han muc dat 6.

Trén tinh than Van ban s6 7991/UBND-QLPP2 ngay 28/12/2015 va Vin
ban s 5791/UBND-QLDPPI1 ngay 16/9/2016 cia UBND tinh Q, 6ng dé nghi
Chu tich UBND huyén V xéac dinh lai han mtc dat & cho gia dinh Ong tai thoi
diém ndp ho so hop 1é va stra d6i phuwong an bdi thudong dé boi thudng di han
murc 400m” dit & (bdi thuong thém 200m? dét &).

Thir hai: Tai Quyét dinh phé duyét phuong an bdi thudng, hd trg va tai dinh
cu 86 4940/QD-UBND ngay 16/12/2019 caa UBND huyén V méi phé duyét cho
gia dinh 6ng 01 6 dit tai dinh cu 13 chua dung phap luat, boi 1&:

Toan bo dién tich dat ¢ cua gia dinh 6ng bj thu hoi hét. Tai thoi diém thu
hoi dat, trén thira dat ctia 6ng c6 05 nhan khau, 02 thé hé, 02 cdp vo chong cung
sinh song on dinh trén thia dat GPMB la: Vo chong 6ng Nguyén Vin K —
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Luong Thi KI; con géi 6ng la Nguyén Thu T3; vo chdng con gai con ré la
Nguyén Piang L — Nguyén Thi T2. Theo Luit cu tra nim 2020 vo chong con
gai, con ré ong 1a cdp vo chong thir hai du diéu kién duoc tach thanh ho riéng, vi
vay vo chong con gai con ré éng 1a Nguyén Diang L — Nguyén Thi Thanh du
diéu kién duoc b tri thém 01 6 dat Tai dinh cu theo quy dinh tai khoan 2 Diéu 6
Nghi dinh sb 47/2014/ND-CP caa Chinh phua va khoan 3 Piéu 8 Quyét dinh sb
3000/2017/QD-UBND ngay 02/8/2017 ciia UBND tinh Q.

Ngoai ra, sau khi Nha nudc thu hoi dat, hd phu chu 1a con géi con ré ong 13
Nguyén Piang L — Nguyén Thi Thanh budc phai di chuyén chd ¢. Tinh dén thoi
diém hién tai vo chong con gai con ré 6ng khong cé dat 6, nha & nao khac trén
dia ban x4 D nén cudc song kho khan vi khong c6 chd ¢ 6n dinh.

Ngay 28/7/2022, 6ng da khiéu nai dén Cha tich UBND huyén V dé nghi
xac dinh lai han mrc cong nhén quyén st dung dat va stra do6i phuong an dé boi
thuong cho du han mirc 400m” dat ¢ (tirc bdi thuong thém 200m” dat ¢) va dé
nghi b tri thém 01 6 dat tai dinh cu.

Ngay 10/10/2022 Chua tich UBND huyén V ban hanh Quyét dinh so
5473/QD-CT giai quyét khiéu nai, ndi dung khong chap nhan khiéu nai.

Ong tiép tuc khiéu nai dén Chu tich UBND tinh Q. Ngay 04/5/2023 Chu
tich UBND tinh Q ban hanh Quyét dinh sé 1117/QD-UBND khdng chap nhan
khiéu nai ctia 6ng.

Vi vay 6ng khoi kién yéu cau:

(1) Hay Quyét dinh s6 1117/QD-UBND ngay 04/5/2023 cua Chu tich
UBND tinh Q vé giai quyét khiéu nai ciia 6ng Nguyén Vin K, trd tai thon K, x4
D, huyén V. tinh Quang Ninh (lin hai); Quyét dinh s6 5473/QD-CT ngay
10/10/2022 cua Chi tich UBND huyén V vé giai quyét khiéu nai ctia ong
Nguyén Vin K, tri tai thon K, x3 D, huyén V. tinh Quang Ninh (lan dau);

(2) Buoc UBND huyén V phai xac dinh lai han mrc cong nhan quyén sir
dung dat & cho gia dinh ong tai thoi diém ndp ho so cdp GCNQSD dat hop 18 va
stra d0i phuong an bdi thudng bd sung 200m” dit & dé di han muc 400m?® dat &
cho gia dinh 6ng;

(3) Budc UBND huyén V b6 tri thém 01 6 dét tai dinh cu cho hd phu cha 1a
vo chong con gai con ré Nguyén Pang L — Nguyén Thi T2.

* Nguoi bi kién la Chi tich UBND tinh Q va nguwoi dai dién theo iy quyén
trinh bay:

1. Nguén goc, qud trinh sir dung ddt ciia hé éng Nguyén Vin K.

Thira dat s6 5 to ban 46 GPMB s6 01 (tuong tng thira dat s6 966, to ban d6
giai thtra s6 [ (2) nhu sau:
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- Vé dat: Tong dién tich thura dat: 872,3m? Dién tich dét thu hoi: 872,3m?;
Dién tich con lai: O,Om2

- Nguon géc sir dung dat:

+ Dién tich 200m? (dat & nong thon): Ngay 05/5/1998, UBND huyén V ban
hanh Quyét dinh s6 286QD/UB “V/v giao quyén sit dung dat dé xdy dung nha
¢” cho 6ng Nguyén Duy K2 (Nguyén Vin K); Ngay 23/11/1998, 6ng Nguyén
Duy K2 dugc UBND huyén V cip gidy CNQSD dat sé 527, dién tich 200m®
(nha ¢).

+ Dién tich ting 672,3m” so voi gidy CNQSD dét: Do 6ng Nguyén Vin K
sir dung 6n dinh vao muc dich tréng cay tir nam 1998 cho dén thoi diém thu hoi
dat.

- Muc dich st dung dat: Dat & nong thon: 200m?>

- Hién trang st dung dién tich 672,3m?* dat trong cay va xdy dung cong
trinh.

2. Vé hé so cap Giday CNOSD ddt cho h¢ éng Nguyén Vian K

- Tai Ho so cap gidy chimg nhan quyén st dung dat ciia ong Nguyén Vin
K (Nguyén Duy K2) thé hién:

+ Ngay 30/3/1998, 6ng Nguyén Duy K2 c6 don xin dat lam nha. Noi dung
trong don ghi “Hién nay téi moi xdy dung gia dinh, gia dinh t6i anh em con
déng, gia dinh chdt hep. Vay t6i viét don ndy dé cdc quy ban nganh gidi quyét
cho t6i. Vi tri khu dat xin: Dat dau thau nha ong Tran L1 canh bo tre sau nha
D1 Sau";

+ Ngay 05/5/1998, UBND huyén V ¢6 Quyét dinh s6 286/QD-UB Vé viéc
giao quyén str dung 200m” dit cho 6ng Nguyén Duy K2 dé xdy dung nha &;

+ Pon xin cip Gidy CNQSD dét khong ghi ngdy thang nim mang tén 6ng
Nguyén Duy K2 dugc UBND x3 P xdc nhan ndi dung: “Dién tich xin cdp:

b

200m?. Muc dich sir dung: lam nha o; thoi han su dung: on dinh lau dai”;

+ Bién ban kiém tra thyc dia khong ghi ngay thang nim, mang tén 6ng Neguyén Duy K2 dugec UBND xi D x4c nhin

ndi dung: “Vi tri, dia danh thita dit: sé thira 966; thuc trang sir dung dat: 200m2; dién tich di diéu kién cap gidy chimg
nhdan 200m2”;

- Ngay 24/10/1998, phong Pia chinh huyén V c¢6 gidy bao ndp tién sd 18-
GB/DPC giri dén 6ng Nguyén Duy K2, duoc giao dat tai khu C, xa D, huyén V,
vi tri duoc giao td ban dd s6 I (2) sb thira 1 (966) dién tich dwoc giao 200m?,
don gié tién sir dung dat 3.000d/m”.

- Ngay 23/11/1998, 6ng Nguyén Duy K2 ké khai ndp tién sir dung dat dé
xdy dung nha ¢ dién tich 200m” tai t& ban d6 sb I (2) sb thira 1 (966) thén C, x&
D, huyén V.
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+ Ngay 23/11/1998, 6ng Nguyén Duy K2 ndp 600.000d tién sir dung dét
vao ngan sach nha nudc;

+ Ngay 23/11/1998, 6ng Nguyén Duy K2 dugc UBND huyén V cip gidy
chung nhan quyén st dung dat sé 527/QSDD véi tong dién tich 200m? dét &
(trang 4 c6 nodi dung dinh chinh Nguyén Duy Khanh thanh Nguyén Vin K).

3. Viéc thu hoi ddt, 1dp, phé duyét phwong dan béi thirong, hé tro tdi dinh cie
doi véi gia dinh 6ng Nguyén Vin K

Thuc hién du an khu xen kep giita cang hang khong Quang Ninh voi tuyén
giao thong truc chinh ndi cac khu chirc ning chinh khu K tai xi D, huyén V.
Ngay 21/4/2017, UBND huyén V c¢6 Thong bao thu hodi dat sé6 197/TB-UBND
dé thuc hién GPMB du an. Theo d6, dién tich dat gia dinh 6ng K dang sir dung
bi thu hoi gdm 03 thira dat nhu sau:

(1) Thira dat s6 5 to ban &6 GPMB s6 01, tuong tng thira dat s6 966 dién
tich, to ban do giai thira sé 1(2), tong dién tich thura dat 872,3m% thu hoi hét
(thira dat ¢4 dugc UBND huyén V cép gidy CNQSD dét s6 527 ngay 23/11/1998
v6i dién tich 200m?® dat &, dién tich dit ngoai gidy 672,3m°);

(2) Thura dat s6 6 to ban d6 GPMB s6 01, tuong tmg thira dat sb 956, to
ban dd giai thira s6 I (2), tong dién tich 329,6, thu hdi 268,9m? dién tich con lai
60,7m?

(3) Thura dat sb 14e t& ban dd GPMB sb 1, dién tich 121,8m? thu hdi hét.

Ngay 16/12/2019, UBND huyén V ban hanh Quyét dinh thu hoi dat sé
4939/QD-UBND va Quyét dinh phé duyét phuong 4n boi thudng, hd trg va tai
dinh cu s 4940/QD-UBND, theo d6 gia dinh dng K duoc bdi thuong, hd tro sb
tién 1.523.121.000 déng, cu thé nhu sau:

+ V& dat: 200m* dit & x 2.300.000 = 460.000.000d; dat nong nghiép
1.063,2m”x 38.000 = 40.394.000d.

+ Vit kién trac: 834.992.000d
+ Cay cbi hoa mau: 41.672.0004d
+ Chinh sach hd trg: 146.063.0004d

+ Tai dinh cu: Gia dinh du diéu kién duoc bd tri 01 6 tai dinh cu theo quy
dinh.

4. Vé nhan khdu ho khau ciia hé gia dinh 6ng Nguyén Vin K

- Theo Gidy chtng nhan két hon sd 16/2019 dugc ding ky tai Uy ban nhan
dan xa D, huyén V thi chi Nguyén Thi T2 (con gai 6ng Nguyén Vin K) va anh
Nguyén Ping L ding ky két hon ngay 30/7/2019 (Sau ngay c6 Thong bao thu
hdi dat s6 197/TB-UBND ngay 21/4/2017 caa UBND huyén V dé thuc hién
GPMB du an).
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- S6 ho khau s6 080 cua ho ong Nguyén Vin K thé hién anh Neuyén Ding
L (con ré) nhap khau cung ho khau gia dinh 6ng K ngay 05/8/2019, chéu
Nguyén Bao H (con anh, chi Nguyén Thi T2, Nguyén Ping L) sinh ngay
22/02/2020.

Can ct phap luat dé giai quyét noi dung khiéu nai cta ong Nguyén Vin K.

+ Doi véi ndi dung dé nghi dwoce boi thuong bé sung 200m* dat & dé di
400m? ddt & theo han mirc

Thira dat cua 6ng Nguyén Duy K2 (Nguyén Vin K) dugc UBND huyén V
ban hanh Quyét dinh giao quyén st dung dat dé xay dung nha ¢ va c6 Gidy bao
nop tién st dung dat dién tich 200m? hd ong Nguyén Vin K di nop sb tién
600.000 ddng vao ngan sach nha nudc. Trén co so 6 UBND huyén V cip gidy
CNQSD s6 527/QSDD ngay 23/11/1998 cho ho 6ng Nguyén Vin K véi tong
dién tich 200m? dét &; Nguén géc cua dién tich 672,3m2 tang thém do ho ong K
str dung vao muc dich tréng cdy 6n dinh tir nim 1998 dén thoi diém thu hoi dat.

- Cian ctr Piéu 19 Luat Pt dai nam 1993: “Cdc cdn ci dé quyét dinh giao
dat: 1- Quy hoach, ké hoach sir dung dat dai da dwoc co quan Nha nuée ¢é
tham quyén xét duyét. 2- Yéu cdu sir dung dat ghi trong ludn chitng kinh té - ky
thudt va trong thiét ké da duwoc co quan Nha nude cé tham quyén xét duyét hodc
don xin giao ddt”.

- Cin ctr Diéu 22 Luat Pat dai naim 1993 quy dinh: “T6 chire, hé gia dinh,
cd nhédn dwge Nha nuéce giao dat dé siv dung vio muc dich sin xudt nong
nghiép, lam nghiép, nudi trong thuy san va lam mudi khéng phdi tra tién sir
dung dat; néu dwge Nha nwéc giao ddt dé sir dung vao muc dich khéc thi phai
tra tién s dung dat, trir cdc truong hop dwege mién, giam theo quy dinh ciia
Chinh phu”.

- Can ctr diém d Khoan 3 Diéu 23 Luat Dt dai nam 1993 quy dinh: “Thdm
quyén giao dat dé sir dung vao muc dich khéng phdi la sin xudt néng nghiép,
ldm nghiép duwoc quy dinh nhu sau:

...d) Ké hoach giao ddt khu dan cw néng thén dé Uy ban nhédn dan huyén,
thi xd, thanh phé thudc tinh giao ddt cho hé gia dinh, cd nhdn lam nha ¢’

- Can cr Khoan 2 Piéu 36 Luat Pat dai nam 1993 quy dinh: “Co quan Nha
nuéc c6 tham quyén quyét dinh giao ddt thi cdp gidy chitng nhdn quyén sir dung
dat...”.

- Can ctt Khoan 1 Diéu 4 Quyét dinh 3000/2017QD-UBND ngay
02/08/2017 cua UBND tinh Q quy dinh: “Viéc xdc dinh dién tich dat & can cir
vao gidy chitng nhdn quyén sit dung dat dd cdp theo diing quy dinh ciia phdp
lugt vé dat dai...”
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Cin clt cac quy dinh nhu trén thi ho 6ng Nguyén Vin K duoc Uy ban nhén
dan huyén V giao dat co6 thu tién sir dung dat, khong phai truong hop cong nhan
quyén st dung dat.

Nhu vay, nodi dung khiéu nai cia 6ng Nguyén Vin K dé nghi boi thuong bo
sung 200m? dit & dé du 400m? dét & theo han mirc 1a khong co co s giai quyét.

+ Déi véi néi dung dé nghi b6 tri thém 01 6 dat tdi dinh cue cho hd con gai
|4 Nguyén Thi T2.

- Theo quy dinh tai Khoan 3, Piéu 18 Quyét dinh s6 3000/2017/QD-UBND
ngay 02/8/2017 cua UBND tinh Q: “3. Truong hop hé gia dinh, ca& nhan quy
dinh tai Khoan 1 va Khodn 2 Diéu nay ma trong ho co nhiéu thé hé, nhiéu cap
vo chéng cing chung song trén mot thira ddt ¢ thu héi, néu du diéu kién tach
thanh tirng hé gia dinh riéng theo quy dinh ciia phdp ludt vé cw trii thi viéc bé tri
tdi dinh cw cho cdc thé hé, cac cap vo chéng cung chung S(fng thuc hién nhuw
Sau:

a) Truong hop dién tich ddt & bi thu hoi nhé hon hodc bc%ng 2.5 lan han
mikc giao dat, cong nhdn dat & theo quy dinh ciia Uy ban nhén dan tinh thi dwoc
bé tri 01 6 ddt tdi dinh cu.

b) Truong hop dién tich dat ¢ bi thu hoi 16m hon 2,5 lan han mirc giao ddt,
han mirc cong nhdn dat & tai noi ¢6 dat bi thu héi do Uy ban nhan dan tinh Q thi
dwge bé tri 02 6 dat tdi dinh cu”.

Theo quy dinh néu trén thi ho 6ng K da duoc bd tri 01 6 dit tai dinh cu ¢6
thu tién sir dung dat 1a dung quy dinh.

- Mit khéc, lién quan dén noi dung xir Iy truong hop phét sinh nhan khau,
cip vo chdng sau Thong béo thu hdi dit, S& T4 c6 vin ban sb 4230/TNMT-
DKDPD ngay 25/6/2021, vé viée giai quyét vudng mic vé bdi thudng, hd tro, téi
dinh cu mét s du an trén dia ban huyén V trong d6 c¢o6 nd1 dung: “Viéc xdac dinh
cdc thé hé, cac cap vo chéng dé thuc hién chinh sach tdéi dinh cu dwoc xdc dinh
tai thoi diém Théng bdo thu héi dat, khéng xdc dinh véi truong hop nhdp khau
sau thoi diém c6 Théng bdo thu héi dat”; Trén co so d6 UBND tinh d4 c6 Vin
ban s6 4753/UBND-QLDD2 ngay 23/7/2021 vé viéc giai quyét vudng mic vé
boi thuong, hd tro, tai dinh cu mot sb du 4n trén dja ban huyén V, ¢6 ndi dung:
“Uy ban nhén dan tinh dong y véi dé xudt ciia SO T4 tai muc 2,3 Céng vin s6
4230/UBND-DKDD ngay 25/6/2021...”

Can ct vao cac quy dinh va cac vin ban huéng dan néu trén va ho so, tai
liéu do UBND huyén V cung cip, d6i chiéu véi truong hop 6ng Nguyén Vin K
dé nghi thi con ré éng K 1a anh Nguyén Piang L nhap khau vao ho ong K ngay
05/8/2019, tirc 1a sau ngay UBND huyén Van Pén ban hanh Thong bao Thu hoi
dat sb6 197/TB-UBND ngay 21/4/2017. Tai thoi diém ban hanh Thdng bao thu
hoi dét trén thira dat o thu hoi chi ¢ 01 cip vo chong chung song d6 13 6ng, ba
Nguyén Vin K, Luong Thi K1.
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Nhu vy, ndi dung dng Nguyén Vin K3 dé nghi dugc bé tri thém 01 6 dat
tai dinh cu cho ho con gai Nguyén Thi T2 1a khong c6 co sé giai quyét.

Trén co s két qua xac minh va cac cin ctr quy dinh phéap luat néu trén,
Chu tich UBND tinh dd ban hanh Quyét dinh s6 1117/QD-UBND ngay
04/5/2023 “Vé viéc gidi quyét khiéu nai ciia 6ng Nguyén Van K” véi ndi dung;
Khong chap nhan khiéu nai ciia 6ng Nguyén Vin K, tr tai thon K. xa B, huyén
V vé noi dung: (1) Pé nghi boi thu’O'ng bd sung 200m* dat & dé du han muc
400m?® dat & cho gia dinh; (2) Pé nghi bd tri thém 01 6 dat tai dinh cu cho ho
con gai va con ré 1a Nguyén Ping L, Nguyén Thi T2 13 diing quy dinh ciia phap
luat.

* Paqi dién theo 1ty quyén ciia Chii tich UBND va UBND huyén V trinh
bay:

Vé vi tri, nguén goc qud trinh sir dung thira dat:

Ban chung nhan nha, dat, tai san gén lién v&i dat do Uy ban nhan dan xa D
lap ngay 12/02/2023 (thay thé cho ban chting nhan ngay 06/8/2019) va Ban
chimg nhin ngay 20/3/2023 (dinh chinh thira s6 961 thanh thira 966 to ban do6 so6
I (2), tai muc 8.1 cta Ban chimg nhan ngay 12/02/2023), cho thay:

Thira dat s6 5 to ban d6 GPMB s6 01 (tuong tmg thira dat sb 966, to ban do
giai thira s6 1 (2) nhu sau:

- V& dat: Tong dién tich thura dat: 872,3m?; Dién tich dét thu hoi: 872,3m?;
Dién tich con lai: 0,0m?.

- Nguén gbc str dung dat:

+ Dién tich 200m? (d4t ¢ nong thdn): Ngay 05/5/1998, UBND huyén V ban
hanh Quyét dinh s6 286/QD-UB “Vé viéc giao quyén sir dung dat dé xay dung
nha ¢” cho ong Nguyén Duy K2 (Nguyén Vin K); Ngay 23/11/1998, 6ng
Nguyén Duy K2 dwgc UBND huyén V cdp gidy CNQSD dit sb 527, dién tich
200m? (nha 0).

+ Dién tich ting 672,3m? so voi gidy CNQSD dat: Do 6ng Nguyén Vin K
str dung 6n dinh vao muc dich tréng cay tir ndim 1998 cho dén thoi diém thu hoi
dat.

- Muc dich st dung dat: Dt & nong thén: 200m?

- Hién trang st dung dién tich 672,3m® dat trong ciy va xiy dung cong
trinh.

Ho so cdp gidy CNOSD ddt cho hg éng Nguyén Vin K:

Tai Ho so cip gidy ching nhan quyén st dung dét cia ong Nguyén Van K
(Nguyén Duy K2) thé hién:
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Ngay 30/3/1998, éng Nguyén Duy K2 c6 don xin dat 1am nha. Noi dung
trong don ghi “Hién nay téi méi xdy dung gia dinh, gia dinh téi anh em con
dong, gia dinh chdt hep. Vay t6i viét don ndy dé cdc quy ban nganh gidi quyét
cho t6i. Vi tri khu dat xin: Pdt dau thau nha ong Tran L1 canh bo tre sau nha

Dudng S”;

Ngay 05/5/1998, Uy ban nhan dan huyén V c¢6 Quyét dinh sé 286/QD-UB
vé viéc giao quyén sir dung 200m® dét cho 6ng Nguyén Duy K2 dé xiy dung
nha o;

Pon xin cap Gidy CNQSD dat khong ghi ngay thang nim mang tén ong
Nguven Duy K2 dugc UBND xa P x4c nhéan ndi dung “Dién tich xin cap:
200m>. Muc dich sir dung: lam nha o; thoi han sw dung: on dinh ldu dai”,

+ Bién ban kiém tra thyc dia khong ghi ngay thang nim mang tén 6ng
Nguyén Duy K2 dugc UBND x3 D xé4c nhan ndi dung: “Vi tri, dia danh thira
dat: so thira 966, thuc trang sir dung ddt: 200m®; dién tich di diéu kién cap gidy
churng nhdn 200m° "

Ngay 24/10/1998, phong Pia chinh huyén V ¢ gidy bao ndp tién sb 18-
GB/DC giri dén ong Nguyén Duy K2, duoc giao dat tai khu C, xa D, huyén V,
vi tri duoc giao to ban dd s6 1 (2) sb thira 1 (966) dién tich dwoc giao 200m?,
don gié tién sir dung dat 3.000d/m>.

Ngay 23/11/1998, 6ng Nguyén Duy K2 ké khai ndp tién sir dung dat dé xay
dung nha & dién tich 200m” tai t& ban dd s6 I (2) sb thura 1 (966) thon C. xa D,
huyén V.

Ngay 23/11/1998, 6ng Nguyén Duy K2 ndp 600.0004 tién sir dung dét vao
ngan sach nha nudc;

Ngay 23/11/1998, 6ng Nguyén Duy K2 dwgc UBND huyén V cip gidy
ching nhan quyén st dung dat s 527/QSDD voéi tong dién tich 200m? dét &
(trang 4 ¢6 noi dung dinh chinh Nguyén Duy Khanh thanh Nguyén Vin K).

Viéc thu héi ddt, Idp, phé duyét phwong dn boi thuong, hé tro va tdi dinh
cu doi voi gia dinh 6ng Nguyén Van K:

Thuc hién dy an khu xen kep giita cang hang khong Quang Ninh véi tuyén
giao thong truc chinh ndi cac khu chtrc ning chinh khu K tai xi D, huyén V.
Ngay 21/4/2017, UBND huyén V c¢6 Théng bao thu hdi dat sé6 197/TB-UBND
dé thuc hién GPMB dy 4n.

Theo d6, dién tich dat gia dinh 6ng K dang st dung niam trong ranh gidi
giai phong mat bang, cu thé gdm 03 thira dat nhu sau: (1) Thira dat s6 5 to ban
d6 GPMB s6 01, twong tmg thira dit s6 966 dién tich, to ban d6 giai thira s6 1
(2), téng dién tich thira dat 872,3m?, thu hoi hét (thira dit d3 duwgc UBND huyén
V cép gidy CNQSD dét sb 527 ngay 23/11/1998 véi dién tich 200m? dit &, dién
tich dit ngoai gidy 672,3m’ (2) Thua dit sb 6 to ban d6 GPMB sé 01, tuong

10



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20L%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%E1%BB%A1ng%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20C%C3%A2y%20Thau,%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%C3%A2y%20Thau,%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%C3%A2y%20Thau,%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20kinh%20t%E1%BA%BF%20V%C3%A2n%20%C4%90%E1%BB%93n%20t%E1%BA%A1i%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n

ting thira dat s6 956, to ban dd giai thira sb I (2), tong dién tich 329,6m?; thu hoi
268,9m?% dién tich con lai 60,7m* (3) Thira dat sé 14e to ban d6 GPMB sé 1,
dién tich 121,8m? thu hoi hét.

Ngay 16/12/2019, UBND huyén V ban hanh Quyét dinh thu hdi dat sb
4939/QD-UBND va Quyét dinh phé duyét phuong an boi thudng, hd tro va tai
dinh cu s6 4940/QD-UBND, theo d6 gia dinh 6ng K duogc bdi thuong, hd tro sb
tién 1.523.121.000 déng, cu thé nhu sau:

Vé dat: 200m® dat ¢ x 2.300.000d = 460.000.000d; dit nong nghiép
1.063,2m” x 38.000d = 40.394.000d; Vat kién trac: 834.992.000d; Cay cdi hoa

mau: 41.672.000d; Chinh sach ho trg: 146.063.000d; Tai dinh cu: Gia dinh du
diéu kién dugc bd tri 01 6 tai dinh cu theo quy dinh.

Vé nhan khdu ho khau cia hé gia dinh 6ng Nguyén Vin K:

Theo Gidy chtng nhan két hon s6 16/2019 dugc dang ky tai UBND xa b,
huyén V thi chi Nguyén Thi T2 (con gai 6ng Nguyén Vin K) va anh Nguyén
Ping L dang ky két hon ngay 30/7/2019 (Sau ngay c6 Thong bao thu hoi dat so
197/TB-UBND ngay 21/4/2017 cia UBND huyén V d¢ thuc hién GPMB du
an).

S6 ho khau s6 080 ctia ho 6 ong Nguyén Vin K thé hién anh Nguyén Dang L
(con ré) nhap khau cing ho khau gia dinh Ong K ngay 05/8/2019, chau Nguyén
Bao H (con anh, chi Nguyén Thi T2, Nguyén Ding L) sinh ngay 22/02/2020.

Déi véi ndi dung dé nghi duoc boi thuong bé sung 200m? dat & dé du
400m? ddt 6 theo han muc:

Thira dat cua 6ng Nguyén Duy K2 (Nguyén Vin K) dugc UBND huyén V
ban hanh Quyét dinh giao quyén str dung dat dé xay dung nha & va c6 Gidy bao
nop tién st dung dat dién tich 200m2, ho ong Nguyén Vin K d3 nop sb tién
600.000 ddng vao ngan sach nha nudc. Trén co so 6 UBND huyén V cip gidy
CNQSDD s6 527/QSDD ngay 23/11/1998 cho hd éng Nguyén Vin K véi tong
dién tich 200m? dat &; Nguén géc cta dién tich 672,3m? tang thém do ho ong K
str dung vao muc dich tréng cdy 6n dinh tir nim 1998 dén thoi diém thu hdi dat.

- Can ct Piéu 19 Luat Dat dai nam 1993: “Cdc cdin cit dé quyét dinh giao
dat: 1- Quy hoach, ké hoach sit dung dat dai da dwoc co quan Nha nuée cé
tham quyén xét duyét. 2 - Yéu cau sir dung dat ghi trong ludn chirng kinh té - kj
thudt va trong thiét ké da dwoc co quan Nha nude ¢é tham quyén xét duyét hodc
don xin giao dat”.

- Can ct Piéu 22 Luat Pat dai nam 1993 quy dinh: “76 chitc, hé gia dinh,
cd nhdn dwoe Nha nuée giao dat dé siv dung vio muc dich sin xudt nong
nghiép, lam nghiép, nudi trong thiy san va lam mudi khdong phdi tra tién sir
dung ddt; néu dwoc Nha niedc giao dat dé sir dung vao muc dich khdc thi phdi
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tra tién s dung dat, trir cdc truong hop dwege mién, giam theo quy dinh cia
Chinh phu ™.

- Can ctr diém d Khoan 3 Piéu 23 Luat Dét dai nam 1993 quy dinh: “Thdm
quyén giao dat dé sir dung vao muc dich khéng phdi la sin xudt néng nghiép,
ldm nghiép duoc quy dinh nhu sau:

...d) Ké hoach giao dat khu ddn cw néng thén dé Uy ban nhdn ddn huyén,
thi xd, thanh phé thudc tinh giao ddt cho hé gia dinh, cd nhdn lam nha ¢

- Can ct Khoan 2 Piéu 36 Luat Dat dai nam 1993 quy dinh: “Co quan Nha
nuéc c6 tham quyén quyét dinh giao ddt thi cdp gidy chitng nhdn quyén sir dung
dat...”.

- Cin ct Khoan 1 Piéu 4 Quyét dinh 3000/2017/QD-UBND ngay
02/08/2017 cua UBND tinh Q quy dinh: “Viéc xdc dinh dién tich dat & can cir
vao gidy chitng nhdn quyén sit dung dat dd cdp theo diing quy dinh ciia phdp
lugt vé dat dai...”

Can cr cac quy dinh nhu trén thi ho 6ng Nguyén Vian K dugc Uy ban nhan
dan huyén V giao dat co6 thu tién sir dung dat, khong phai truong hop cong nhan
guyén st dung dat.

Nhu vay, ndi dung ong Nguyén Vin K dé nghi dugc boi thuong bo sung
200m? dét & dé du 400m? dat & theo han mirc 1a khong cb co s6.

Péi véi ndi dung de nghi bé tri thém 01 é dat tdi dinh cwe cho hé con gaiva
con ré la Nguyén Ping L, Nguyén Thi T2, chdu Nguyén Bao H (sinh ndm
2020):

- Theo quy dinh tai Khoan 3, Piéu 18 Quyét dinh s6 3000/2017/QD-UBND
ngay 02/8/2017 ciia UBND tinh Q: “3. Truong hop h¢ gia dinh, ca nhan quy
dinh tai Khoan 1 va Khodn 2 Piéu nay ma trong hd c6 nhiéu thé hé, nhiéu cdp
vo' chéng cing chung song trén mét thira dat & thu héi, néu di diéu kién tach
thanh tirng hé gia dinh riéng theo quy dinh ciia phdp ludt vé cw trii thi viéc bé tri
tGi dinh cw cho cdc thé hé, cic cdp vo chéng cung chung song thuwe hién nhu
Sau:

a) Trieong hop dién tich ddt & bi thu héi nhé hon hodc bang 2,5 ldn han
mirc giao ddt, cong nhdn dat & theo quy dinh ciia Uy ban nhén dan tinh thi dwoc
bo tri 01 6 ddt tdi dinh cu.

b) Truong hop dién tich dat ¢ bi thu hoi 16m hon 2,5 lan han mirc giao ddt,
han mirc cong nhén ddt ¢ tai noi c6 ddt bi thu héi do Uy ban nhan dén tinh Q thi
duoe bo tri 02 6 ddt tdi dinh cu”.

Theo quy dinh néu trén thi ho ong K d3 dugc bd tri 01 6 dat tai dinh cu co
thu tién s dung dat la ding quy dinh.
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- Mit khac, lién quan dén nodi dung xtr 1y trudng hop phat sinh nhan khau,
cip vo chdng sau Thong bao thu hdi dat, S T4 c6 van ban sd 4230/TNMT-
DKDD ngay 25/6/2021, vé viéc giai quyét vuéng méic vé bdi thudng, hd tro, téi
dinh cu mot s du an trén dja ban huyén V trong d6 c6 noi dung: “Viéc xac dinh
cdac thé hé, cac cap vo chéng dé thue hién chinh sdch tai dinh cw dwoc xdc dinh
tai thoi diém c¢é Thong bdo thu héi dat, khéng xdc dinh véi truong hop nhdp
khau sau thoi diém c6 Théng bdo thu hoi dar”; Trén co s d6 UBND tinh d4 c6
Vin ban s6 4753/UBND-QLPD2 ngay 23/7/2021 vé viéc giai quyét vudng mac
vé boi thuong, ho tro, tai dinh cu mot sb du an trén dia ban huyén V, c6 nodi
dung: “Uy ban nhdn dén tinh dong y véi dé xudt cia S& T4 tai muc 2,3 Cong
vin s6 4230/UBND-PKDD ngay 25/6/2021..."

Can ct vao cac quy dinh va cac van ban huéng dan néu trén va ho so, tai
liéu do UBND huyén V cung cip, d6i chiéu voi truong hop 6ng Nguyén Vin K
dé nghi thi con ré 6ng K 1a anh Nguyén Pang L nhap khau vao ho 6ng K ngay
05/8/2019, ttc 1a sau ngdy UBND huyén Van Don ban hanh Thong béao Thu hoi
dat s6 197/TB-UBND ngay 21/4/2017. Tai thoi diém ban hanh Thong béo thu
hoi dét trén thira dat ¢ thu hoi chi c¢6 01 cip vo chong chung sdng do 13 6ng, ba
Neuvén Vin K, Luong Thi K1.

Nhu vay, ndi dung 6ng Nguyén Vin K dé nghi duogc bd tri thém 01 6 dat
tai dinh cu cho hd con gai 1a Nguvyén Thi T2, chéng 1a Neuvyén Pang L, chau
Nguyén Bao H (sinh nim 2020) 1 khong ¢6 co s& giai quyét.

* Pai dién ciia UBND x3 D ¢6 quan diém twong tw quan diém ciia Chii
tich va UBND huyén V vé nguén goc, qud trinh sir dung dat.

* Tai Ban 4n hanh chinh tham sb 78/2023/HC-ST ngay 13 thang 10 nim
2023, Toa 4n nhan dan tinh Quang Ninh, quyét dinh:

Can ct diém a khoan 2 Piéu 193 Luét T4 tung hanh chinh; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cia UBTV Qudc hodi quy dinh vé mirc
thu, mién, giam, thu, nop, quan 1y va stir dung an phi 1& phi toa an.

Tuyén xtr: Bac yéu cau khoi kién ctia ong Nguyén Vin K va ba Luong Thi
K1 vé cac nd1 dung:

(1) Hay Quyét dinh s6 1117/QD-UBND ngay 04/5/2023 ctia Chu tich
UBND tinh Q vé giai quyét khiéu nai ctia 6ng Nguyén Vin K, tri tai thon K, x&
P. huyén V. tinh Quéang Ninh (Idn hai); Quyét dinh sé 5473/QD-CT ngay
10/10/2022 cua Chii tich UBND huyén V vé giai quyét khiéu nai ciia ong
Nguyén Vin K, trd tai thon K. xa D, huyén V, tinh Quang Ninh (lan dau);

(2) Buoc UBND huyén V phai xac dinh lai han mic cong nhan quyén su
dung dat & cho gia dinh chung t6i tai thdi diém ndp ho so cip GCNQSD dit hop
1& va stra d6i phuong an boi thuong bd sung 200m” dat ¢ ¢é du han mic 400m”
dat & cho gia dinh ching t6i; (3) Buoc UBND huyén V bb tri thém 01 6 dat tai
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dinh cu cho ho phu chu 1a vo chéng con gai con ré Nguyén Ping L — Nguyén
Thi T2.

Ngoai ra, Toa 4n cap so tham con quyét dinh vé an phi va thong béo quyén
khang cao ctua cac duong su theo quy dinh cua phap luat.

Ngay 20/10/2023, nguoi khéi kién 1a 6ng Nguyén Vin K va ba Luong Thi
K1 c6 don khang cdo toan by ban an so tham.

* Tai phién toa phiic tham,

- Nguoi dai dién theo Uy quyén ctia 6ng Nguyén Vin K va ba Luong Thi
K1 giit nguyén quan diém d3 trinh bay tai cip so thAm va dé nghi Hoi dong xét
xtr xem xét chip nhan khang cdo, chip nhan yéu ciu khoi kién va stra ban an
hanh chinh so thim, véi 1y do: Phia ngudi bi kién cho rang gia dinh 6ng K chi
duogc cip han muc dit & 1a 200m? 1a khong ding va di khong ap dung ding tinh
thAn Vin ban s6 7991/UBND-QLPD2 ngay 28/12/2015 va Vin ban sb
5791/UBND-QLDD1 ngay 16/9/2016 caia UBND tinh Q, dé xac dinh lai han
mirc dat & cho gia dinh dng K tai thoi diém ndp hd so hop 1¢ va stra doi phuong
an bdi thuong, dé bdi thuong di han mirc 400m® dat & (bdi thuong thém 200m?
dat o).

Phia ngudi bj kién cho rang chi Nguyén Thi T2 (con géai 6ng Nguyén Vin
K) va anh Nguyén Ding L ding ky két hon ngay 30/7/2019 (sau ngay c6 Thong
bao thu hoi dat sé 197/TB-UBND ngay 21/4/2017 cia UBND huyén V dé thuc
hi¢n GPMB du 4n), nén khong dugc cép tai dinh cu 1a khong dung, vi luat quy
dinh thoi diém Thong bao thu hoi dat 1a khong duoc tao tai san méi trén dat bi
thong bao thu hoi khong lién quan dén viéc cip tai dinh cu va hién nay vo chong
chi T2 khong c6 chd & khac.

- Nguoi bao vé quyén va loi ich hop phap ctia Chu tich UBND tinh Q trinh
bay: Thong nhét véi trinh bay ciia Cha tich UBND tinh Q va dé nghi Hoi dong
xét xtir xem xét khong chap nhan khang céo cua nguoi khai kién.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi, phat biéu quan diém
vé viéc giai quyét vu an:

Vé td tung: khang céo cua nguoi bi kién trong thoi han luat dinh, nén duoc
xem xét giai quyét.

V& ndi dung: Toa an cép so thim d3 xem xét trinh ty, tha tuc, thAm quyén
cling nhu ndi dung ban hanh cic quyét dinh trong d6 c6 Quyét dinh thu hoi dat
va Quyét dinh phé duyét phuong an boi thudng, hd tro va tai dinh cu dbi voi gia
dinh 6ng K 1a ¢6 can ctt phap luat. Nén Chu tich UBND huyén V da ban hanh
Quyét dinh sb 5473/QP-CT ngay 10/10/2022 vé giai quyét khiéu nai ctia ong
Nguyén Vin K, trl tai thon K, x3 P. huyén V. tinh Quang Ninh (lan dau) va
Chu tich UBND tinh Q d3 ban hanh Quyét dinh s6 1117/QD-UBND ngay
04/5/2023 vé giai quyét khiéu nai ciia 6ng Nguyén Vin K (1an hai) 1a ¢ can cir
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dung phap luat va Toa an cap so tham da bac yéu cau khoi kién cia 6ng K, ba
K1 1a ¢6 can ctr.

Tai phién toa phuc tham, phia nguoi khoi kién c6 khang cdo khong dua ra
dugc tinh tiét madi, nén khong c6 can ctr chap nhin khang céo.

Cin ctr khoan 1 Piéu 241 Luat té tung hanh chinh; Bac khang cdo cta 6ng
K, ba K1; giit nguyén quyét dinh cta ban 4n hanh chinh so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru Pon khang cdo, cac tai lidu, chimg clr co trong hd so
vu 4n di dugc tham tra tai phién tod va can ctr vao Kkét qua tranh tung tai phién
toa; Quan diém giai quyét vu 4n ctia Pai dién Vién kiém sat nhan dan cép cao tai
Ha Noi; Hoi déng xét xir nhan dinh:

[1] V& thu tuc t6 tung: Khang ciia nguoi bi kién 13 ong Nguyén Vin K va
ba Luong Thi K1 trong thoi han luat dinh, nén dugc xem xét giai quyét. Toa an
cép so thAm d4 xac dinh quan hé phap luat, doi tuong khaoi kién, tham quyén,
thoi hiéu va xac dinh tu cac nhitng nguoi tham gia t6 tung 14 ¢6 cin ci.

Tai phlen tdoa phiic tham ngudi kh0’1 kién vang mit, nhung ngudi dai dlen
theo iy quyén co mat; ngudi bi kién vang mat, nhung c6 don xin xét x\r vang
mat; ngudi co quyén loi, nghia vy lién quan vang mit nhung c¢6 quan diém trinh
bay va khong c6 khang cdo va vu an dugc dua ra xét xu nhiéu 1an. Do dé, cin
Diéu 225 Luat tb tung hanh chinh vu an duoc xét xtr theo trinh tu phtic tham.

[2] V& noi dung: Xem xét tinh hop phap cta cac Quyét dinh:
[2.1] Xét vé trinh tu, thil tuc va thim quyén ban hanh quyét dinh.

Cin ctr Quyét dinh s6 2539/QD-UBND ngay 25/6/2019 ciia Uy ban nhan
dan tinh Q vé viéc phé duyét ké hoach st dung dit nim 2019 cua huyén V:
Quyét dinh sé 308/QD-BQLKKT ngay 24/11/2016 cia Ban Q1. vé viéc phé
duvét quy hoach chi tiét xay dung ti 18 1/500 khu xen kep gita Cang hang khong
Quang Ninh véi tuyén dudng giao thong truc chinh ndi céc khu chitc ning chinh
khu K tai xa D, huyén V. tinh Quang Ninh:

Ngay 21/4/2017, UBND huyén V ban hanh Thong béo s6 197/TB-UBND
dé thyc hién GPMB Khu xen kep giita Cang hang khong Q véi tuyén duong
giao thong truc chinh ndi cac khu chirc nang chinh khu K tai xd D, huyén V.

Ngay 27/8/2018, UBND huyén V ban hanh Thong béo s6 355/TB-UBND
vé viéc xac dinh loai dat phuc vu cong tac GPMB Khu xen kep gitta Cang hang
khong Q voi tuyén dudng giao thong truc chinh ndi cac khu chirc ning chinh
khu K tai x3 D, huyén V (dot H).

Ngay 16/12/2019, UBND huyén V ban hanh Quyét dinh sé 4339/QD-

UBND Vé thu hoi dat ciia ho gia dinh 6ng ba Nguyén Van K — Luong Thi K1 tri
tai thon K, xa D, huyén V, tinh Quang Ninh dé thuc hién GPMB Khu xen kep
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khe%20Mai,%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20khu%20kinh%20t%E1%BA%BF%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20kinh%20t%E1%BA%BF%20V%C3%A2n%20%C4%90%E1%BB%93n%20t%E1%BA%A1i%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
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https://trolyao.toaan.gov.vn/l%20link/o%20khu%20kinh%20t%E1%BA%BF%20V%C3%A2n%20%C4%90%E1%BB%93n%20t%E1%BA%A1i%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%E1%BA%A3ng%20h%C3%A0ng%20kh%C3%B4ng%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%E1%BA%A3ng%20h%C3%A0ng%20kh%C3%B4ng%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20kinh%20t%E1%BA%BF%20V%C3%A2n%20%C4%90%E1%BB%93n%20t%E1%BA%A1i%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n%20(%C4%91%E1%BB%A3t%208
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khe%20Mai,%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Khe%20Mai,%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

gitta cang hang khong qudc t& Van Doén voi tuyén dudng giao thong truc ndi cac
khu chttc nang chinh Khu K (thudc du an: Khu xen kep gitta cang hang khong
qubc t& V véi tuyén dudng giao thong truc ndi cac khu chirc ning chinh Khu K
tai xa D, huyén V);

Ngay 16/12/2019, UBND huyén V ban hanh Quyét dinh sé 4340/QD-
UBND V& phé duyét phuong an bdi thudng, hd tro va tai dinh cu cho ho gia dinh
6ng, ba Nguyén Vin K — Luong Thi K1; trd tai thon K, xa D, huyén V., tinh
Quang Ninh dé thyc hién GPMB Khu xen kep giita cang hang khong qubc té
Van Pon v6i tuyén dudng giao thong truc ndi cac khu chirc nang chinh Khu K
(thugc du an: Khu xen kep gitra cang hang khong quoc t& V voi tuyén duong
giao thong truc ndi cac khu chtrc nang chinh Khu K tai x3 D, huyén V).

Ong K khiéu nai Quyét dinh s6 4339/QD-UBND va Quyét dinh s
4340/QD-UBND, d& nghi UBND huyén V béi thudng bd sung thém 200m” dat
& dé du han mirc 400m® dat &; bd tri thém 01 6 dat tai dinh cu cho vo chéng con
gai va tra thém khoan tién cham chi tra tién boi thuong,

Ngay 10/10/2022, Cha tich UBND huyén V ban hanh Quyét dinh so
5473/QD-CT khong chap nhan khiéu nai ciia 6ng Nguyén Vin K.

Ong K khiéu nai Quyét dinh s6 5473/QD-CT dén Chu tich UBND tinh Q,
dé nghi bdi thuong bd sung thém 200m? dat & dé da han mirc 400m? dat &; b tri
thém 01 6 dt tai dinh cu cho vo chdng con gai.

Ngay 04/5/2023, Chu tich UBND tinh Q ban hanh Quyét dinh s
1117/QD-UBND khéng chap nhan khiéu nai ciia 6ng Nguyén Vin K.

Thay rang: Quyét dinh s6 4573/QD-CT ngay 10/10/2022 caa Chu tich
UBND huyén V vé viéc giai quyét khiéu nai cua 6ng Nguyén Vin K (lan dau)
va Quyét dinh sé 1117/QD-UBND ngay 04/5/2023 ctia Chi tich UBND tinh Q
vé viée giai quyét khiéu nai ctia ong Nguyén Vin K (lan 2) dugc ban hanh dung
trinh tu, tha tuc, thAm quyén va hinh thtrc van ban theo quy dinh tai Luat To
chtic chinh quyén dia phuong nim 2015 Luét khiéu nai nim 2011 va cac van
ban hudng dan thi hanh.

Pbi voi Quyét dinh sé 4339/QP-UBND; Quyét dinh sb 4340/QD-UBND
ngay 16/12/2019 UBND huyén V vé thu hdi dat va phé duyét phuong an boi
thuong, hd tro va tai dinh cu cho ho gia dinh 6ng, ba Nguyén Vin K — Luong
Thi K1, tra tai thén K, x4 D, huyén V. tinh Quang Ninh dé thuc hién GPMB
Khu xen kep giita cang hang khong qudc t& Van Pon véi tuyén dudng giao
thong truc ndi cac khu chirc niang chinh Khu K dugc ban hanh dung trinh tu, thi
tuc va tham quyén theo quy dinh tai Luat To chtc chinh quyén dia phuong nim
2015, Luat Pat dai ndm 2013 va cac vin ban huéng dan thi hanh.

[2.2] V& ndi dung:
[2.2.1] V& ngudn gbc va qua trinh sir dung dat:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20kinh%20t%E1%BA%BF%20V%C3%A2n%20%C4%90%E1%BB%93n%20t%E1%BA%A1i%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khe%20Mai,%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Khe%20Mai,%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Khe%20Mai,%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20kinh%20t%E1%BA%BF%20V%C3%A2n%20%C4%90%E1%BB%93n%20t%E1%BA%A1i%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20kinh%20t%E1%BA%BF%20V%C3%A2n%20%C4%90%E1%BB%93n%20t%E1%BA%A1i%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n

Cin clr vao ban chimg nhan nha, dat, tai san trén dat ngay 02/5/2018; ngay
06/8/2019 (thay thé ban ching nhan ngay 02/5/2018) va ban ching nhan nha,
dat, tai san trén dat ngay 20/3/2023 (dinh chinh sé thira 961 thanh sé thira 966
10 ban dé gidi thira s6 1(2) tai muc 8.1 ciia ban chitng nhdn ngay 12/02/2023 do
16i soan théo van ban) cia UBND x3a D, huyén V, gia dinh Ong, ba Nguyén Vin
K — Luong Thi K1 bi thu hoi 03 thtra dat dé thuc hién du an gom:

(1) Thia dat s6 5 to ban 6 GPMB s6 01, twong tmg thira dat s6 966 dién
tich, to ban do giai thira sb 1(2), tong dién tich thira dit 872,3m? thu hdi hét
(thira dat da dugc UBND huyén V cidp GCNQSD dat s6 527 ngay 23/11/1998
v6i dién tich 200m* dat &, dién tich dat ngoai gidy 672,3m°);

Ngudn gbc sir dung: Dién tich 200m?* (dat ¢ nong thon): Ngay 05/5/1998
UBND huyén V ban hanh Quyét dinh s6 286 QD/UB “V/v giao quyén sir dung
dat dé xay dung nha 6” cho 6ng Nguyén Duy K2 (Nguyén Vin K). Ngay
23/11/1998, dng K dugc UBND huyén V cap GCNQSD dat s6 527, dién tich
200m? (nha 6).

Dién tich ting 672,3m” so v6i GCNQSD dét: Do ong Nguyén Vin K st
dung 6n dinh vao muc dich trong cay tir nam 1998 cho dén thoi diém thu hoi
dat.

Muc dich st dung: Dat & nong thon: 200m?;

Hién trang st dung di¢n tich 672,3m’ tréng cay + xay dung cong trinh.

(2) Thira dét s6 6 to ban d6 GPMB s6 01, twong tng thira dat sé 956, to ban
dd giai thira s6 I (2), téng dién tich 329,6m? thu hdi 268,9m? dién tich con lai
60,7m% Ngudn gbc st dung: do 6ng Nguyén Vin K sir dung én dinh tir nim
1998 dén nay vao muc dich san xuat nong nghiép.

(3) Thu’a dat sb 14e to ban d6 GPMB sb 1, dién t1ch 121,8m? thu hdi hét.

Ngudn gde str dung: do ong Nguyén Vin K sir dung 6n dinh tir nim 1998 dén
nay vao muc dich san xuit ndng nghiép.

Tai Quyét dinh sb 4339/QD-UBND ngay 16/12/2019 ctia UBND huyén V
thu hoi dat cua ho gia dinh 6ng, bd Nguyén Vian K — Luong Thi K1 nhu sau:

Thu hdi 1.263m?, trong do dat &: 200m? vi tri tai thira s6 5, tO ban do
GPMB s6 1; Pét tréng cay lau nam: 1.063m? , vi tri thu hdi tai cc thira 05, 06
va 14e to ban dd6 GPMB sb 1 tai tai thon K, x4 D, huyén V.

Tai Quyét dinh s6 4340/QD-UBND ngay 16/12/2019 UBND huyén V phé
duyét phuong an boi thuong, hd trg va tai dinh cu cho ho gia dinh 6ng, ba
Nguyén Vin K — Luong Thi K1 nhu sau:

Kinh phi boi thuong, hd trg chi tra cho ho dan: 1.523.121.000d;

Trong d6: Vé dat: Pat ¢: 200m” x 2.300.000d = 460.000.000d; D4t nong
nghiép: 1.063,2m” x 38.000d = 40.394.000d; Vat kién tric: 834.992.000d; Cay
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cdi hoa mau: 41.672.000d; Chinh sach hd tro: 146.063.000d; Tai dinh cu: Gia
dinh dugc bd tri 01 6 dét tai dinh cu va phai nop tién st dung dat theo quy dinh.

[2.2.2] Xét yéu cAu budéc UBND huyén V phai xac dinh lai han muc cong
nhan quyén sir dung dat ¢ cho gia dinh tai thoi diém ndp hd so cip GCNQSD
dat hop 18 va sira d6i phuong an boi thudng bd sung 200m? dit & dé du han mirc
400m? dét ¢, thay rang:

Trén co s& don xin dat 1am nha va don xin cdp gidy chimg nhan quyén sir
dung dat ctia 6ng Nguyén Duy K2 (tirc Nguyén Vin K), ngay 05/5/1998, UBND
huyén V ban hanh Quyét dinh s6 286 QB/UB “V/v giao quyén st dung dat dé
xdy dung nha ¢” dién tich 200m?. Ngay 24/10/1998 Phong Pia chinh huyén V
ban hanh Gidy bao nop tién sir dung dat dién tich 200m®, tai vi tri to ban dd sd I
(2) sb thira 1 (966) , don gia 3.000d/Im? . Ong Nguyén Vin K di ndp sb tién
600.000 dong vao ngan sach nha nudc. Trén co sé d6 UBND huyén V cip gidy
CNQSD s6 527/QSDP ngay 23/11/1998 cho hd 6ng Nguyén Vin K véi tong
dién tich 200m’ d4t &;

Dbi voi dién tich 672,3m’ tang thém do ho 6ng K sir dung vao muc dich
trong cdy on dinh tor nam 1998 dén thoi diém thu hoi dat. Dién tich nay nam
ngoai dién tich dugc UBND huyén V giao.

Péi chiéu quy dinh tai Diéu 22; diém d Khoan 3 Diéu 23; Khoan 2 Piéu 36
Luat Dat dai nam 1993; Khoan 1 Diéu 4 Quy dinh vé bdi thudng, hd trg va tai
dinh cu khi Nha nuéc thu hoi dat trén dia ban tinh Quang Ninh ban hanh kém
theo Quyét dinh s6 3000/2017QD-UBND ngay 02/08/2017 cia UBND tinh Q,
thay rang ho ong Nguyén Vin K duoc Uy ban nhan dan huyén V giao dat c6 thu
tién st dung dat, khong phai truong hop céng nhan quyén st dung dat. Do dé
6ng Nguyén Vin K dé nghi xdc dinh lai han muc dat &, bdi thuong bd sung
200m? dat & dé du 400m’ dit & theo han murc 1a khong cé cén cu.

[2.2.3] Xét yéu cau bd tri thém 01 6 dat tai dinh cu cho hod phu chi 14 vo
chdng con gai con ré Nguyén Piang L — Nguyén Thi T2, thiy ring:

Tai thoi diém UBND huyén V ban hanh Thong bao thu hoi dat s6 197/TB-
UBND ngay 21/4/2017 ho 6ng K gém c6 04 nhan khau: gom Nguyén Vin K
(chi ho); Nguyén Thi K4 (vo); con gai 1a Nguyén Thi T2 va Nguyén Thu T3.

Chi Nguyén Thi T2 va anh Nguyén Ping L ding ky két hon ngiy
30/7/2019 (ttc sau ngdy UBND huyén Van Pon ban hanh Thong bao thu hdi dat
s6 197/TB-UBND ngay 21/4/2017); anh L nhap khau vao ho khau gia dinh 6ng
K ngay 05/8/2019.

Ho 6ng ba Nguyén Vin K — Luong Thi K1 bi thu hdi 200m? dat o; ong K
ba K1 khong con nha ¢, dat ¢ nao khac trén dia ban xa D 13 noi c6 dat bj thu hoi.

Can ct Diéu 79 Luat Dat dai 2013; diém a khoan 1 Diéu 6 Nghi dinh s6
47/2014/ND-CP ngay 15/5/2014 ctua Chinh pht; Khoan 1, Diéu 18 Quy dinh vé
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bdi thuong, hd tro va tai dinh cu khi Nha nudce thu hoi dat trén dia ban tinh
Quang Ninh ban hanh kém theo Quyét dinh sé 3000/2017/QD-UBND ngay
02/8/2017 ciia UBND tinh Q ciing nhu theo quy dinh tai Khoan 3, Piéu 18
Quyét dinh sb 3000/2017 néu trén: “3. Truong hop hé gia dinh, c& nhan quy
dinh tai Khoan 1 va Khodan 2 Diéu nay ma trong ho co nhiéu thé hé, nhiéu cap
vo' chéng cing chung song trén mét thira dat & thu héi, néu di diéu kién tach
thanh tirmg hé gia dinh riéng theo quy dinh ciia phdp ludt vé cu tri thi viéc bé tri
tdi dinh cuw cho cdc thé hé, cac cap vo chéng cung chung séng thuc hién nhuw
Sau.

a) Truong hop dién tich ddt & bi thu hoi nhé hon hodc bcing 2.5 lan han
mikc giao ddt, cong nhdn ddt ¢ theo quy dinh ciia Uy ban nhdn dén tinh thi dwoc
bé tri 01 6 dat tdi dinh cu.

b) Truong hop dién tich ddt ¢ bi thu hoéi I6m hon 2,5 lan han mirc giao dat,
han murc cong nhan dat & tai noi ¢6 dat bi thu héi do Uy ban nhan dan tinh Q thi
dwoe bo tri 02 6 dat tdi dinh cu”.

Nén, ho ong K da duoc bb tri 01 6 dat tai dinh cu c6 thu tién st dung dat 1a
dung qui dinh. Do d6, 6ng K yéu cau bd tri thém 01 6 dat tai dinh cu cho hd phy
chu 14 vo chdng con gai, con ré Nguyén Ping L va Nguyén Thi T2 Ia khéng c6
can cu phap luat.

Nhitng can c trén thi Quyét dinh sé 4339/QD-UBND va Quyét dinh sb
4340/QD-UBND ngay 16/12/2019 ctia UBND huyén V vé thu hoi dat va phé
duyét phuong an boi thuong, hd trg va tai dinh cu cho hd gia dinh 6ng, ba
Nguyén Vin K — Luong Thi K1 la dtng quy dinh cta phap luat.

Do viéc ban hanh quyét dinh 4339/QD-UBND va Quyét dinh 4340/QD-
UBND dung qui dinh, nén viéc ban hanh Quyet dinh so 4573/QD -CT ngay
10/10/2022 cta Chu tich UBND huyén V vé viéc giai quyet khiéu nai cua 6ng
Nguyén Vin K (lan dau) va ban hanh Quyét dinh s6 1117/QD-UBND ngay
04/5/2023 caa Chu tich UBND tinh Q vé viéc giai quyét khiéu nai cua ong
Nguyén Vin K (Ian 2) 13 ¢6 can cu.

Do d6, Toa 4n cip so tham di bac toan bo yéu cau khoi kién ctia nguoi
khoi kién 1a ¢6 can ctr.

[3] Tai phién toa phuc tham nguoi khai kién 13 ong K, ba K1 ¢6 khang céo
va nguoi dai dién theo Gy quyén ctia ong K ba K1 khéng dua ra duoc tai liéu,
chtng ¢t méi nao khac so voi phién toa so thim dé 1am thay d6i ban chat vy an
va lam cdn ct dé chap nhan khang cdo. Do d6, Hoi dong xét xir phic tham
khéng c6 cin cir dé chip nhan khang cdo; can thiét gitt nguyén quyét dinh cia
ban an hanh chinh so thim va phu hop voi dé nghi cta Pai dién Vién kiém sat
nhan dan cép cao tai Ha No.

[4] Vé an phi hanh chinh phiic thAim: Do khong chip nhan khang cdo, nén
6ng K va ba K1 phai chju 4n phi hanh chinh phtic thAm.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20quy%20%C4%91%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khe%20Mai,%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh

[5] Cac quyét dinh khac ctia ban an so tham khong co khang céo, khang
nghi Hoi dong xét xir khong xét.

Vi cac lé trén,

QUYET PINH:

Can ctr vao khoan 1 Piéu 241 Luat T6 tung hanh chinh nim 2015; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc
héi v& mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é phi Toa
an;

Bac khang co cua 6ng Nguyén Vin K va ba Luong Thi K1;

Giit nguyén quyét dinh cta Ban 4n hanh chinh tham sé 78/2023/HC-ST

ngay 13 thang 10 nam 2023 cua Toa an nhan dan tinh Quang Ninh.

An phi hanh chinh phtc tham: Ong Nguyén Vin K va ba Luong Thi K1
phai nép mdi ngudgi 300.000 doéng an phi hanh chinh phac tham duge d6i trir vao
Bién lai thu tam Gng an phi, 18 phi Toa an s6 0005677 va 0005678 clng ngay
01/11/2023. Xac nhan 6ng K va ba K1 da ndp xong an phi hanh chinh phuc
tham.

Cac quyét dinh khéc cua ban an hanh chinh so tham khong c6 khang céo,
khang nghi c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan: TM. HOIPONG XET XU PHUC THAM

- VKSNDCC tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Ninh;

- VKSND tinh Quang Ninh;

- Cuc THADS tinh Quang Ninh;

- Cac duong su (theo dia chi);

- Luu: P.HCTP-VP; HSVA.

Pang Van Hung

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khe%20Mai,%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khe%20Mai,%20x%C3%A3%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20huy%E1%BB%87n%20V%C3%A2n%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh

Nguyén Trong Poan

Nguyén Nam Thanh

Dang Van Hung
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