TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Tu do - Hanh phiic

Ban 4an s6: 841/2025/DS-PT
Ngél/y 31-7-2025
V/v Tranh chap vé thura ké tai san va
hop ddng chuyén nhuong quyén sir
dung dét

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:
Thiam phdn - Chii toa phién toa: Ba Huynh Thi Thanh Tuyén.
Cdc Tham phén: Ba Nguyén Thi Duyén Hang
Ba Ngo Thi Bich Di¢p
- Thur ky phién toa: Ba Nguyén Thi Tinh - Thu ky Toa 4n nhan dan Thanh
pho H6 Chi Minh.

- Pai dién Vign Kiém sdat nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ong Tran Pic Thoai — Kiém sat vién.

Trong cac ngay 25 va 31 thdng 7 nam 2025, tai try s¢ Toa an nhan dan
Thanh phé H6 Chi Minh xét xtr phiic tham cong khai vy an déan su thu 1y s6
114/2025/TLPT-DS ngay 08 thang 4 nam 2025 vé viéc “Tranh chap vé thira ké
tai san va hop dong chuyén nhuong quyén sir dung dat”.

Do Bén 4n dan sy so tham s6 02/2025/DS-ST ngay 03/01/2025 ciia Toa én
nhan dan thanh pho B, tinh Binh Duong (nay la Toa an nhan dan Khu vuc 18 -
Thanh ph6 H6 Chi Minh) bi khéng céo.

Theo Quyét dinh dua vy 4n ra xét XU phuc tham s6 236/2025/Qb-PT, ngay
23 thang 4 nam 2025; Thong bio vé thoi gian tlep tuc phién toa so
9939/2025/QPPT-DS ngay 14 thang 7 nam 2025 va Quyet dinh dua vu an ra xét
Xt s0 3800/2025/QD-PT ngay 14 thang 7 nam 2025, giita cac duong su:

- Nguyén don: Ba Pham Thi U, sinh nam 1943; dia chi: s6 C, duong N,
Phuong A, quan G, Thanh phé Hd Chi Minh; dia chi lién hé: s6 B, bang Thuc V,
ap G, xa b, huyén H, Thanh phd H6 Chi Minh (nay 13 xd D, Thanh phd H6 Chi
Minh); c6 mat.



- Bl don: Ong Pham Van D, sinh nam 1949; dia chi: kh}l phé A, phuong A,
thanh phd B, tinh Binh Duong (nay la phuong T, Thanh phé H6 Chi Minh); ¢6
don yéu cau giai quyét vang mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Lé Thi L, sinh nim 1954; c6 don yéu cau giai quyét vang mit.

2. Ong Pham Khic L1, sinh nim 1980; c¢6 don yéu cau giai quyét vang mit.

3. Ong Pham Vian L2, sinh nam 1981; c6 don yéu cau giai quyét ving mit.

Cung dia chi: khu phd A, phudng A, thanh phd B, tinh Binh Duong (nay 1a
phuong T, Thanh pho HO Chi Minh).

4. Ba Pham Thi Ngoc L3, sinh ndm 1960; c6 don yéu cau giai quyét Véng
mat.

5. Ong Pham Chi T, sinh nim 1966; c6 don yéu cau giai quyét ving mat.

6. Ong Pham Cong T1, sinh ndm 1962; c6 don yéu cau giai quyét ving mit.

7. Ong Pham Cong T2, (da chét ngay 09/3/2025 theo Trich luc khai tir s6
22/2025/TLKT ngay 10/3/2025).

Cung dia chi: s6 D N, Phuong A, quan B, Thanh phé H6 Chi Minh (nay 1a
phuong B, Thanh phd H6 Chi Minh).

8. Ba Nguyén Thi P, sinh nam 1968; dia chi: s6 A, phuong T, thanh phd T,
tinh Binh Duong (nay la phuong P, Thanh pho H6 Chi Minh); c6 don yéu cau giai
quy€t vang mat.

9. Ong Nguyén Van T3, sinh ndm 1956; dia chi: t6 A, ap P, x4 P, thanh pho
B, tinh Binh Duong (nay la phuong P, Thanh phé H6 Chi Minh); ¢6 don yéu cau
gidi quyét vang mat.

’ 10. Ong Nguyén Vin T4, sinh nim 1966; dia ’chi:‘ t6 A, ép P, xa P, thanh
pho B, tinh Binh Duong (nay la phuong P, Thanh pho H6 Chi Minh); ¢6 don yéu
cau giai quy€t vang mat.

11. Qng Nguyén Vin T3, sinh nam 1955; dia chi: s6 D t(’} D,‘ khu H, phuong
P, thanh pho T, tinh Binh Duong (nay la phuong B, Thanh pho H6 Chi Minh); c6
don yéu cau giai quyét vang mat.

12. Qng Pham Hitu P1, sinh nim 1958; dia chi: s6 F, lghu ‘phé D, phuong
T, thanh pho T, tinh Binh Duong (nay 1a phuong P, Thanh pho H6 Chi Minh); ¢6
don yéu cau giai quyét vang mat.

13. Ba VO Thi D, sinh nam 1963; dia ,chii to A, ép P, xa P, thanh phé B,
tinh Binh Duong (nay la phuong P, Thanh phé H6 Chi Minh); ¢6 don yéu cau giai
quy€t vang mat.

14. Ba V& Thi Trac H, sinh ndm 1957; dia chi: t0 H, ap P, xa P, thanh pho
B, tinh Binh Duong (nay la phuong P, Thanh phé H6 Chi Minh); ¢6 don y€u cau
gidi quyét vang mat.



15. Ba Truong Thi T6, sinh nim 1976; c6 don yéu cau giai quyét ving mit.
16. Ong Lé Cong N, sinh nim 1974; c6 don yéu cau giai quyét vang mit.

Cung dia chi: khu phé A, phuong A, thanh phé B, tinh Binh Duong (nay 14
phuong T, Thanh phd H6 Chi Minh).

17. Ba Pham Thi L4, (43 chét ngay 07/4/2025 theo Trich luc khai tir s6
329/TLKT-BS ngay 09/4/2025).

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba Pham Thi L4:
17.1. Ong Lé Thanh T7, sinh ndm 1973; ¢6 don yéu cau giai quyét ving

mat.

17.2. Ba Lé Thi Xuan B, sinh nim 1975; ¢6 don yéu cau giai quyét vang
mat.

17.3. Ba Lé Thi Hong T8, sinh nam 1977; c6 don yéu cau giai quyét vang
mat.

17.4. Ba Lé Thi Thanh X, sinh nam 1980; c6 don yéu cau giai quyét ving
mat.

Cung dia chi: s6 D duong Q, Phudng A, quin G, Thanh phd Ho Chi Minh
(nay 1a phuong G, Thanh phd H6 Chi Minh).

18. Ba Pham Thi T9, sinh nam 1946 (chét nam 2024).

Nguoi ké thira quyén va nghia vu t6 tung cua ba Pham Thi T9: Qng Bui
Cong B1, sinh nam 1966; dia chi: to F, khu pho A, phuong A, thanh pho B, tinh
Binh Duong (nay 1a phuong T, Thanh pho H6 Chi Minh); ¢6 don yéu cau giai
quyét vang mat.

19. ,Ba‘l‘Pham Thi H1, sinh nam 1944; dia chi: s,é D, N, Phuong E, quan G,
Thanh pho H6 Chi Minh (nay 1a phuong A, Thanh pho H6 Chi Minh); ¢6 don yéu
cau giai quyéet vang mat.

20. Ba V3 Thi My C, sinh nam 1962; dia chi: s E, dwong L, phuong V,
Quan C, Thanh phé H6 Chi Minh (nay 1a phuong X, Thanh pho H6 Chi Minh);
c6 don y€u cau giai quy€et vang mat.

Nguoi lam chung:

1. Ong Nguyén Vin P2, sinh nim 1969; dia chi: khu phé B, phuong M, thi
xa B, tinh Binh Duong (nay la phuong B, Thanh phd H6 Chi Minh).

2. Ong Pham Van D1, sinh nam 19485 dia chi: ép A, xa A, thi xa B, tinh
Binh Duong (nay 1a phuong T, Thanh phd H6 Chi Minh).

3. C)ng Pham Van X1, sinh nam 19545 dia chi: ép A, xa A, thi xa B, tinh
Binh Duong (nay 1a phuong T, Thanh phd H6 Chi Minh).

4, Ong Pham Van N1, sinh nam 19455 dia chi: ép A, xa A, thi xa B, tinh
Binh Duong (nay la phuong T, Thanh phdé H6 Chi Minh).



Bidonva :[ét ca nhiing nguoi co quyén loi, nghia vu lién quan déu c6 don
yéu cau giai quyét vang mat.

- Nguoi khdng cdo: Nguyén don ba Pham Thi U; ngudi co quyén loi, nghia
vu lién quan ba Pham Thi L4.

NOI DUNG VU AN:

Theo Don khoi kien, khoi kien bé sung va qud trinh tham gia t6 tung, nguoi
dai dién theo uy quyén cua nguyén don ba Pham Thi U la 6ng Poan Van A trinh
bay:

Ba Pham Thij U 1a con cu Defmg Thi L5, sinh nam 1901’, mat nim 1966 va cu
Pham Van T10, sinh nam 1905, mat 1992 c6 noi’ cu tra cudi cung la xa T, huyén
B, tinh Binh Duong (nay 1a phuong A, thanh pho6 B, tinh Binh Duong) trong qua
trinh chung song cu L5 va cy T10 c6 12 nguoi con chung sau:

1. Ba Pham Thi U;

2. Ong Pham Van D;

3. Ong Pharr} Van B2, sinh ném: ‘1922 (da chét) va vo la ba Thu Thi H2, sinh
nam 1932 (da chét). Nguoi thira ké gom: Ba Pham Thi Ngoc L3, sinh nam 1960;
ong Pham Chi T, sinh ndm 1966; 6ng Pham Coéng T1, sinh nam 1962; 6ng Pham
Cong T2, sinh ndm 1969.

4. Ba Pham Thi B3, sinh nam 1924 (da chét). Nguoi thira ké: Ba V5 Thi My
C, sinh nam 1962.

5. Ba Pham Thi Cl, sinh nam 1926 (da chét). Nguoi thira ké gom: Ba Nguyén
Thi P, sinh nam 1968; 6ng Nguyén Van T3, sinh nam 1956; ong Nguyén Van T4,
sinh ndm 1966; 6ng Nguyén Van T35, sinh nam 1955.

6. Ba Pham Thi N2, sinh ndm 1928 (d3 chét, khong c6 chong con).

7. Ong Pham Vin N3, sinh nam 1930 (d chét). Nguoi thira ké: Ong Pham
Htru P1, sinh nam 1958

8. Ba Pham Thi A1, sinh ndm 1933 (d4 chét). Nguoi thira ké gom: Ba Vo
Thi B, sinh nam 1963; ba V6 Thi Truac H.

9. Ong Pham Hoanh H3, sinh nam 1936 (da chét nam 1973, 1a liét s§, khong
cO vQ con).

10. Ba Pham Thi L4, sinh nam 1938;

11. Ba Pham Thj T9, sinh nam 1946, chét ndm 2024. Nguoi ké thira quyén
va nghia vy t0 tung: Ong Bui Cong B1, sinh nam 1966.

12. Ba Pham Thi H1, sinh nam 1944,

Ngoai ra cu T10, cu L5 khong c6 bat ky ngudi con nudi, con riéng hay con
ngoai gia thu nao khac.



Cha me cua cu L5 1a ¢b béang Van T11, sinh nam 1871 va ) Nguyén Thi
N4, sinh ndm 1872. Cha me ctua 6ng T10 la ¢ Pham Vin H4, sinh nim 1889 va
cb Lé Thi B4, sinh Nam 1890. Tét ca ¢6 T11, ¢6 Nam, c6 H4 va cb Ba (tirc ong
ba ndi va ngoai ctia ba U) déu mat da lau khong khai tu.

Trong qua trinh chung séng, cha me ba U ¢o tao 1ap cac tai san 1a 05 thua
dat: Thira s6 94 dién tich 1.065,9m?; thira s6 106 dién tich 2.357,7m?; thira s 136
dién tich 2.651,1m? thira s6 778 dién tich 3.674,5m? thira s6 135 dién tich
7.766,2m?2. Tat ca thira dat ndy cling nam trén to ban df) sO 54; toa lac tai dja chi
trude day la xa T, huyén B, tinh Binh Duong (nay 1a a ap A, xi A, thi xi B, tinh
Binh Duong). Ngudn gbc dat nay do cha me ba U tao 1ap va quan ly str dung 6 on
dinh tir 1980. Nam 1966 me ba U 1a cu bang Thi L5 mat va khong c6 di chuc.
Sau khi me mét, cha ba U va ba U cing anh chi em cta ba U van quan 1y, st dung
theo chi dinh cua cha khong phat sinh tranh chap, cu thé ba U dugc quan 1y sir
dung thira dat s6 135 dién tich 7.766,2m>.

Pén nam 1992, cha ba U 1a cy Pham Vian T10 mat, khong c6 dé lai di chuc.
Sau d6, ba U va cac anh chi em van st dung d4t theo chi dinh cua cha nhu truée
day van khong co phat sinh tranh chép gitra cac anh chi em ba U. Pén nam 2006,
ong D kiém c& dudi ba U di voi ly do day 1a dat ctia cha me dé lai cho 6ng va
khong ai dugc gianh hét, vi ong la con trai U song v0i cha me tir d6 dén nay va
ba U 1a con gai da lay chong rat 1au. Ba U da nhiéu lan yéu cau 6ng D tra lai cho
ba U ciing nhu anh chi em thudc hang thira ké thtr nhat nhu néu trén vi day 1a di
san thira ké ma cha me da dé lai cho ba U va anh chi em nhung 6ng D van khong
ddng y. DPén cubi nam 2021, theo thong tin ba U duogc biét ong D c6 ¥ dinh ban
toan bo cac thira dat trén. Ba U d3 khuyén nhii khong nén ban vi trén dat d6 c6
mo Oong ba td tién bao doi nhét 1a mo cia cha me, ban dat vay la bat hiéu nhung
ong D khong dong ¥ va dudi ba U di. Ong D con cho ba U xem qua gidy dat photo
thi ba U mdi biét ong D da ké khai toan bd dién tich thura dat mang tén Pham Van
D tir nam 2007.

Nay ba U khéi kién yéu cau Toa an giai quyét chia thira ké theo quy dinh
phap lut ddi véi cac thira dat: Thira s6 94 dién tich 1.065,9m?; thira s6 106 dién
tich 2.357,7m?; thira s6 136 dién tich 2.651,1m?; thira s6 778 dién tich 3.674,5m?;
thira s6 135 dién tich 7.766,2m2. Tét ca thira dat nay cing nam trén t& ban dd sb
54. Cung toa lac tai dia chi ép A, xa A, thi xa B, tinh Binh Duong téng tal san
thira ké chia déu thanh 05 ky phan cho 05 ngudi con cua cu T10 va cu L5 1a HI,
T9, D, U, L4. Ba U yéu cau nhan 01 ky phan thira ké cta ba U tai cac thira dét
béng hién vat.

Tai Pon khoi kién bd sung ngay 15/12/2022, ba U yéu cau Tda an giai quyét
chia thira ké theo quy dinh phap luat ddi v6i cac phan dat sau: Thira dat s6 94, to
ban d6 sb 54, dién tich 1.158m?; thira dat sb 136, to ban dd sb 54, dién tich
2.660m?; thira dat sb 106, to ban d6 s 54, dién tich 2.411m?; thira dat sb 135, to
ban d6 s6 54, dién tich 4.305m?; thira dat s6 154, t& ban dd sé 54, dién tich



1.805m?; thira dat s& 183, to ban d6 sb 54, dién tich 1.757m?; thira dét sb 258, to
ban dd sb 49, dién tich 1.898m?. T4t ca cac thira dit trén cung toa lac tai phuong
A, thanh phé B, tinh Binh Dwong. Ba U yéu cau chia déu cho hang thira ké va yéu
cAu nhan béng hién vat.

Ngay 04/12/2024, ba U khoi kién bd sung yéu ciu giai quyét chia thira ké
theo quy dinh phap luat di voi cac phan dat sau: Thira dat s6 94, t& ban d6 sb
54, dién tich 1.158 m? (do dac thuc té 1.111,6m?); thira dat s6 136, to ban d6 sb
54, dién tich 2.660m? (do dac thuc té 2.662m?); thira dat s6 106, to ban dd sb 54,
dién tich 2.411m? (do dac thuc té 2.391,3m?); thira dat sd 135, to ban do sb 54,
dién tich 4.305m? (do dac thuc té 4.056,5m?); thira dat so 154, to ban d6 sb 54,
dién tich 1.805m? (do dac thuc té 1.741,1m?); thira dat sd 183, to ban d6 sb 54,
dién tich 1.757m? (do dac thuc té 1.629,1m?); thira dat so 258, to ban do sb 49,
dién tich 1.898m? (do dac thyc té 2.276,2m?). T4t ca cac thira dat trén cling toa
lac tai phuong A, thanh phé B, tinh Binh Duong. Ba U yéu cau chia déu cho hang
thira ké va yéu cau nhan béng hién vat. Tat ca cac thuira dat trén cung toa lac tai
phudng A, thanh phd B, tinh Binh Duong. Ba U yéu cau chia déu cho hang thira
ké va yéu cAu nhan béng hién vat.

Tai Ban trinh bay y kién ngay 19/6/2024, bi don 6ng Pham Vin D trinh bay:

Khong dong y v6i yéu cau khai kién cua ba U, yéu cau doc 1ap cua ba L4 vi
day la dat do 6ng D khai pha. V€ yéu cau doc lap cua ba T1 thi 6ng D dong y vi
da nhan du so tién 100.000.000 dong theo Bién ban hoa giai ngay 26/8/2020.

Nguoi ¢é quyén loi, nghia vu lién quan ba Pham Thi L4 trinh bay:

Ba Pham Thi L4 théng nhat v6i ba U vé mdi quan hé nhan than, hang thura
ké va nguon gbc phan dat tranh chap. Ngay 29/4/2022, ba L4 c6 don yéu cau doc
yéu cau Toa an giai quyét chia thira ké theo quy dinh cua phap luat déi véi 05
thtra dat: Thura s6 94 dién tich 1.065,9m?; thira s6 106 dién tich 2.357,7m?; thira
s6 136 dién tich 2.651, 1m2; thira s6 778 dién tich 3.674,5m? thira s6 135 dién tich
7.766,2m?2. Tat ca thira dit ndy cing nam trén to ban dd s6 54. Cung toa lac tai ap
A, xi A, thanh phé B, tinh Binh Duong, tong tai san thira ké chia déu thanh 05 ky
phz‘in cho 05 ngudi con cua cu T10 va cu L5, H1, T9, D, U, L4. Ba L4 yéu cau
nhan 01 ky phan thira ké bang hién vat 1a dat. Cu thé:

1. Thira dat s6 106, dién tich 2.357,7m?, tong gia tri thira dat nay bang tién
424.386.000 déng. Ba L4 yéu cau nhan 01 ky phan tai thira ndy bang dat 1a
471,54m>; cu thé ngang 10m (giap thira 94) x dai (giap thira 107) 47,154m (gia tri
bang tién 01 ky phan thira dat nay 1a 84.877.200 dong)

2. Thua d‘ét s6 136, dién tich 2.651,1m?, téng gia tri thua dét‘béng ,tién
424.176.000 dong. Ba L4 yéu cau nhan 01 ky phan tai thira nady bang dat la



530,22@2 cu thé ngang (giap thira 106) 10m x dai (giap thtra 135) 53,22m (gia tri
bang tién 01 ky phan thira dat nay 1a 84.835.200 dong).

3. Thira dat sd 778, dién tich 3.674,5m?; tong gia tri thira dat bang tién
698.155.000 ddng. Ba L4 yéu cau nhan 01 ky tai phan thira nay bang dat 1a 734,9
1am?; cu thé ngang (giap thira 136) 10m x dai (giap thtra 135) 73,49m (gia tri bang
tién 01 ky phan thira dat nay 1a 139.631.000 dong).

4. Thira dat sd 135, dién tich 7.766,2m% téng gia tri thtra dat béng tién
931.944.000 dong. Ba L4 yéu ciu nhan 01 ky tai phan thira nay bang dat la
1.553,2m?; cu thé ngang (giap duong di va con rach cong cong) 10m x dai (giap
thira 107) 155,32m (gié trj bang tién 01 ky phan thira dat nay 1a 186.388.800
dong).

5. Thura dat s6 94, dién tich 1.065,9 m?, tong gia tri thara dat bang tién 1a
159.885.000 dong; gia tri 01 ky phan thira dat nay tinh bang tién 1a 31.977.000
d6ng. Ba L4 yéu cau nhan 01 ky phan tai thira nay bang dat 1a 213,18 m? cy thé
ngang (giap thua 61) 10m x dai (giap thira 107) 21,318m (gia tri bang tlen 01 ky
phan thira dat nay 13 31.977.000 dong).

Ngay 09/5/2024, ba Pham Thi L4 lam don xac dinh lai yéu cau cau doc lap
yéu cau Toa an giai quyét chia thira ke theo quy dinh phap luat d6i véi cac phan
dat sau: Thira dat s6 94, to ban d6 sb 54, dién tich 1.158m?; thira dat sb 136, to
bén db sb 54, dién tich 2.660m? thira dit s6 106, to ban db sé 54, dién tich
2.411m>; thira dat s6 135, to ban dd sb 54, dién tich 4.305m?; thira dat s6 154, to
ban dd s6 54, dién tich 1.805m? thira dat s6 183, t& ban do sd 54, dién tich
1.757m>; thira dat s6 258, to ban do sb 49, dién tich 1.898m?;

TAt cé cac thira dit trén cung toa lac tai xa A, thi xa B, tinh Binh Duong (nay
1a phuong A, thanh phd B, tinh Binh Duong). Ba L4 yéu cau duoc nhan 1/5 gia
tri tai san tranh chép béng hién vat, tam tinh gia tr1 1a 100.000.000 déng. Kién
nghi Uy ban nhan dan thi xa (nay la thanh phd) Bén Cat thu hoi Giéy chirng nhan
quyén sir dung dat da cap cho 6ng Pham Véan D d6i voi cac thira dat néu trén. Doi
v6i yéu cau doc lap cua ba T1 yéu cau cong nhén phan dat 6ng D da ban cho ba
T1 thi ba L4 thong nhat va khong c6 yéu cau gi.

Nguoi c6 quyén loi, nghia vu lién quan ba Pham Thi HI trinh bay:

Ba Pham Thi H1 théng nhat v&i yéu cau khoi kién, khoi kién b sung ctia ba
U va yéu cau doc lap cta ba L4. Ba HI yéu cau duoc nhan 01 phan va yéu cau
dugc nhan hién vat. Poi voi yéu cau doc 1ap cia ba T1 yéu cau cong nhén phan
dat ong D da ban cho ba T1 thi ba HI thong nhat va khong c6 yéu cau gi.

Nguoi ké thira quyén va nghia vu t6 tung ciia ba Pham Thi T9 la 6ng Pham
Cong BS5 trinh bay:

Ba Pham Thi T9 chét nim 2024, ché)ng ba T9 l1a 6ng Bui Van B6 chét nam
1968. Ba T9 va 6ng B6 c6 01 ngudi con l1a 6ng B5, ngoai ra khong c¢6 ngudi con



nao khac. Vé ndi dung vu an, 6ng B5 khong co y kién dé nghj giai quyét theo quy
dinh phép luat.

Nguoi ¢6 quyén loi, nghia vy lien quan ba Lé Thi L, anh Pham Khdc L1, anh
Pham Van L2 ciing thong nhdt trinh bay:

Khong dong ¥ véi yéu cau khai kién cia ba U, yéu cau doc lap cua ba L4 vi
day 1a dat do 6ng D khai pha. V& yéu cau doc 1ap ctia ba T1 thiba L, anh L1, anh
L2 ddng ¥ vi 6ng D da nhan du sd tién 100.000.000 ddng theo Bién ban hoa giai
ngay 26/8/2020.

Nguoi thua ké ciia ong Pham Van B2 la ba Pham,T hi Ngoc L3, ong Pham
Chi T, ong Pham Cong T1, ong Pham Cong T2 cung thong nhat trinh bay:

Théng nhat yéu cau khoi kién ctia ba Pham Thi U, dé nghj Toa an giai quyét
theo quy dinh cua phap luat.

Nguwoi thuia ké ciia ba Pham Thi B3 ld ba Vé Thi My C trinh bay:

Théng nhat yéu cau khéi kién ctia ba Pham Thi U, dé nghi Toa 4n giai quyét
theo quy dinh cua phap luat.

Nguoi thiva ké ciia ba Pham Thi CI la ba Nguyen Thi P, ong Nguyén Vin
T3, 6ng Nguyén Vin T4, 6ng Nguyén Van TS ciing thong nhat trinh bay:

Théng nhat yéu cau khéi kién ctia ba Pham Thi U, dé nghi Toa 4n giai quyét
theo quy dinh cua phép luat.

Nguoi thira ké ciia éng Pham Vin N3 la éng Pham Hiru Pl trinh bay:

Théng nhat yéu cau khoi kién ctia ba Pham Thi U, dé nghi Toa 4n giai quyét
theo quy dinh cua phap luat.

, Ngu'q‘*i thira ké ciia ba Pham Thi Al la ba V6 Thi B, ba Vo Thi Triic H cung
thong nhat trinh bay:

Théng nhat yéu cau khéi kién ctia ba Pham Thi U, dé nghi Toa 4n giai quyét
theo quy dinh cua phap luat.

Nguoi c6 quyén loi, nghia vu lién quan ba Trwong Thi T6 trinh bay:

Vé yéu cau khoi kién cua nguyén don ba U, yéu cau doc 1ap cua ba L4: Ba
T6 khong c6 y kién, dé nghi Toa an giai quyét theo quy dinh cta phap luat.

Vé yéu cau doc 1ap cia ba T6: Ba T6 la chu s¢ hiru thira dat 631, to ban do
s6 49, theo Gidy ching nhan quyén sur dung dat quyén s hiru nha & va tai san
khac gin lién VoI dat s6 CH897671, sb vao s6 CS06101 do S& Tai nguyén va Moi
truong tinh B cdp ngay 15/5/2017. Giap ranh thtra dit cua ba T6 1a thira dat sb
258, to ban do 49 toa lac tai phuong A, thanh phd B, tinh Binh Duong theo Gidy
chtng nhan quyén sir dung dat sd vao 6 2619QSDP/651/QDPUB do Uy ban nhan
dan huyén (nay 1a thi xi) Bén Cat cap cho 6ng Pham Van D ngay 22/4/2002. Qua
trinh st dung, ong D ¢6 tranh chép quyén st dung dat voi ba T6 va co nop don
yéu cau giai quyet tai Uy ban nhan dan x4 (nay la phuong) A. Két qua hoa giai
hai bén théng nhat ba T6 dén bu cho éng D sb tién 100.000.000 dong, giit nguyén



hién trang ba T6 da rao, hai bén sé tién hanh nop ho so dé nghi do dac ddi so trén
co sO hién trang dat dang quan 1y va str dung. Hai bén da tién hanh giao va nhan
du sd tién da thoa thuan ngay tai Uy ban nhan dan xa (nay la phuong) An Tay
duogc thé hién tai Bién ban hoa giai ngdy 26/8/2020. Nhu vay, ba T6 da giao du
s6 tién 100.000.000 dong cho ong D nhung sau d6 éng D khéng thuc hién viéc
cap nhat tach phan dién tich dt d3 ban cho ba T6 dé ba T6 cap nhat vao thira dat
631 to ban d6 sd 49 giap ranh thira dat cua 6ng D. Ba T6 dé nghi Toa an chap
nhan yéu cau doc 1ap ctia ba T6, cong nhan viéc chuyén nhuogng trén dé ba T6 ¢6
thé cap nhat phan dién tich 65,4m?nim trong tong dién tich 2.276,2m? thudc thira
dat s6 258, to ban dd 49 ctia 6ng D vao chung thtra 631 t& ban d6 s6 49 cua ba T6.

Nguoi c6 quyén loi, nghia vu lién quan éng Lé Céng N trinh bay:

Thong nhat 10i trinh bay cta ba T6, dé nghi chap nhén yéu cau doc lap cua
ba T6. Vé yéu cau khoi kién ctia nguyén don ba U, yéu cau doc lap cta ba L4,
ong N khong co y kién, dé nghi Toa an giai quyét theo quy dinh cta phap luat.

Tai phién toa so tham, nguoi bio vé quyén va loi ich hop phdp ciia nguyén
don trinh bay:

Theo chirng ctr ¢6 trong hd so vu 4n, toan b thira dit tranh chép co nguén
gbc do 6ng T10 va Ba L5 khai pha, tao 1ap va quan 1y sir dung 6n dinh tir trude
nam 1975, déu nay thé hién qua cac 10i khai ciia ngudi 1am ching 6ng Pham Vin
N1, 6ng Pham Vian X1, 6ng Pham Van D1. Theo so yéu 1y lich Bang vién cta ba
Pham Thi L4 thi thoi diém keé khai 1y lich Pang vién nay, ngay 11 thang 11 nim
1976, da dugc chi bo Dang xac nhéan “cha ba la Pham Van T10 - nghé nghiép lam
rugng”. Ngoai ra, trong so yéu 1y lich cling c6 trinh bay “gia dinh chuyén song
bang nghé lam rugng . Trong thoi gian khai pha, quan Iy sir dung, nam 1966 ba
L5 12 me rudt ctia ba U, ba L4, ong D... da chét trén manh dat do chinh vg chong
ba khai pha vi dan phéo trong lic git laa. Viéc ong Pham Vian D cho rang cic
thira dat nay do 6ng khai pha nim 1990 1a khong hop 1y va khong c6 can ctr. Ngoai
ra, theo Bién ban x4c minh ngay 21 thang 03 nam 2023 ctia Toa 4n thé hién cac
thira dat dang tranh chép trong vu an déu d3 duogc cap gidy chimg nhan quyén st
dung dat cho ong D tuy nhién, nguon gbc ké khai “khéng dwoc ghi nhdn”, trudc
khi cap gidy chting nhan quyén su dung dat cho ong D vao nim 1991 th1 dia
phuong cting khong xac minh ngudn goc dat 13 ai str dung, do ai khai ph4, mic du
Luat Pat dai nam 1987 khong qui dinh cu thé diéu kién hay trinh ty thu tuc cap
glay ching nhéan quyén st dung dat, tuy nhién luat qui dinh phai xac nhan ngudn
g0c dat Vige Uy ban nhan dan xd A x4c nhan ho so ké khai va cap chung nhan
quyén sir dung dat tranh chap 1a di san thira ké chua chia cho 6 ong D da anh huong
nghiém trong dén quyén va loi ich hop phép cta hang thira ké 13 con cta cu T10,
cu L5 trong d6 ¢6 ba U. Tir nhimg chimg ctr trén, can ctt cac Piéu 24, 25, 26 Phap
1énh thira ké ndm 1990, Luat D4t dai nam 1987, Bo luat Dan sy nam 2015, dé nghi
Ho1 déng xét XU chép nhan toan bd yéu cau khoi kién cta Ba Pham Thi Ut .

Nguoi dai dién theo iy quyén cua nguyén don dé nghi Toa an chap nhan yéu
cau khai kién cua ba U, chia thira ké theo quy dinh phap luat déi v6i cac phan dat
sau: Thira dét s 94, 136, 106, 135, 154, 183, to ban do s6 54 va thira dat so 258,



t ban dd s6 49. Ba U yéu cau chia déu cho hang thira ké va yéu cau nhan ky phan
bang hién vat.

* Tai Ban 4n dan sy so tham s6 02/2025/DS-ST ngay 03/01/2025 ctia Toa an
nhan dén thanh pho B, tinh Binh Duong (nay la Toa an nhan dan Khu vye 18 -
Thanh pho H6 Chi Minh) da quyét dinh:

1. Khong chip nhan yéu cau khoi kién cua nguyén don ba Pham Thi U
vo1 bl don 6ng Pham Van D vé viéc: “Tranh chap chia di san thura ké .

2. Khong chép nhan yéu cau doc l1ap ctia ba Pham Thi L4.

3. Chap nhén yéu cau doc lap ctia ba Truong Thi T6 véi 6ng Pham Vin
D.

Cong nhan viéc chuyén nhuong phan dat dién tich 65,4m? nam trong tong
dién tich 2.276,2m? thudc thira dat s6 258, to ban do6 49, toa lac tai phuong A,
thanh phé B, tinh Binh Duong theo Gidy chimg nhan quyén sir dung dat sb vao
s6 2619QSDD/651/QPUB do Uy ban nhan dan huyén (nay 1a thanh phd) Bén Cat
cap cho 6ng Pham Vian D ngay 22/4/2002 gitta ba Trwong Thi T6 va 6ng Pham
Van D.

Ba Pham Thi T12 duoc quyén di ding ky ké khai ddi v6i phan dién tich
dat 65,4m? (ky hiéu I) ndm trong tong dién tich 2.276,2m? thudc thira dat s6 258,
to ban d6 49, toa lac tai phuong A, thanh phé B, tinh Binh Duong theo Gidy chimg
nhéan quyén st dung dat sb vao s6 2619QSDP/051/QPUB do Uy ban nhan din
huyén (nay 1a thi x&) Bén Cat cip cho 6ng Pham Vin D ngay 22/4/2002 (c6 ban
v€ kém theo).

Kién nghi Uy ban nhan dan thanh phd B thu hoi phan dién tich dat 65,4m>
nam trong tong dién tich 2.276,2m? thudc thira dat s6 258, to ban do 49, toa lac
tai phuong A, thanh phé B, tinh Binh Duong theo Gidy chung nhan quyén sir
dung dét sb vao so 2619QSDb/651/QbUB do Uy ban nhan dan huyén (nay la
thanh phd) Bén Cat cap cho 6ng Pham Vin D ngay 22/4/2002 dé cap cho nguoi
dugc quan ly, st dung.

Ngoai ra, an so tham con tuyén vé an phi, vé chi phi t6 tung, quyén yéu cau
thi hanh an va quyén khéng cdo cua cac duong su.

Sau khi c6 ban an so tham, ngay 17/01/2025 nguyén don ba Pham Thi U,
nguoi co quyén lgi, nghia vu lién quan ba Pham Thi L4 c6 don khang cdo toan bd
Ban an déan su so tham s6 02/2025/DS-ST ngay 03/01/2025 cia Toa 4n nhan dan
thanh phd B, tinh Binh Duong (nay la Toa an nhan dan Khu vyc 18 - Thanh phd
Hb Chi Minh) dé nghi Toa 4n «cap phuac tham xét xir lai theo hudng sira ban an so
tham chap nhan toan bo yéu cau khai kién ctia nguyén don ba Pham Thi U va yéu
cau doc 1ap ctia ngudi co quyén loi, nghia vu lién quan ba Pham Thi L4.

Tai phién toa phuc tham, nguyén don van giir nguyén yéu cau khoi kién, dé
nghi Hoi ddng xét xir sira ban an so tham, chdp nhan toan bo yéu cau khoi kién
ctia nguyén don. Bi don va tat ca nhung ngudi o quyén loi, nghia vu lién quan



co don dé nghi Xet xur vang mit. Cac duong su khong thoa thuan duoc voi nhau
vé vi€c giai quyet vu an.

Pai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh phat biéu quan
diém:

- V& t6 tung: Nhirng ngudi tién hanh td tung va nguoi tham gia td tung da
thuc hién ding quy dinh cua B luat T6 tung dan su.

- V& ndi dung: Nguyén don ba Pham Thj U c6 don khoi kién va ngudi co quyén
lo1, nghia vu lién quan ba L4 c6 don yéu cau dc lap yéu cau chia di san do cu L5
va cu T10 dé lai 1a quyén st dung dat.

+ Vi pham vé t6 tung: Toa an cap so thAm nhan dinh “Theo ho so cap gidy ching
nhén quyén sur dung dat cho 6ng Pham Vian D thé hién: Nam 1991, ong D duoc
cap quyén st dung d6i voi cac thira dat toa lac tai x3 A, huyén B, tinh Binh Duong
trong d6 c6 cac thira dat s6 94, 136, 106, 135, 154, 183, to ban d6 s6 54 va thira
dat s6 258, td ban d6 s6 49; nguén géc do 6ng D khai pha va cap cho ca nhan 6ng
D. Nam 1993, 6ng D cép d6i lai gidy ching nhan véi cac thira dat toa lac tai xa
A ciing dugc Uy ban nhan dan huyén C cho c4 nhan”. Nam 2002, 6ng D duoc cap
lai Gidy chtng nhan quyén st dung dat, tuy nhién gidy chimg nhan cap cho ho
ong D, theo Bién ban xac minh tai Cong an thi xa B ngay 07/9/2022 thi h¢ 6ng D
thoi diém nam 1998 gdm ong D, ba L, anh L1, chi L6, chi L7 va anh L2. Toa an
cap so tham khong dwa ba Pham Thi L6, sinh nam: 1978 va ba Pham Thi L7, sinh
nam 1983 vao tham gia t6 tung véi tu cach 1a nguoi co quyén loi, nghia vu lién
quan 1a c¢6 thiéu sot. Tai Bién ban lay 10i khai ngay 28/6/2023, nhitng nguoi 1am
ching la ong N1, 6ng P2, ong D1, 6ng X1 va tai phién toa ong D1, 6ng P2 déu
xac dinh cu T10 va cy L5 c6 khai pha quyen su dung dat toa lac tai xa A nhung
khong xac dinh dugc cu thé vi tri thira dat, to ban d6. Tuy nhién, Toa an cap so
tham khong dua ong Pham Vin N1, 6ng Pham Van X1 vao tham gia t6 tung voi
tu cach la nguoi lam chimg. Toa an cap so tham tuyén khong chap nhén yéu cau
khai kién ciia nguyén don va kién nghi Uy ban nhan dan thanh phd B thu hdi phan
dién tich dat 65,4m? nam trong tong dién tich 2.276,2m? thudc thira dat sb 258, to
ban dd 49 toa lac tai phuong A, thanh phé B, tinh Binh Duong, theo Giéy chiing
nhan quyén sir dung dét sd vao sb 2619QSDD/651/QbUB do Uy ban nhan dan
huyén (nay la thanh phd) Bén Cat cip cho 6ng Pham Vin D ngay 22/4/2002 dé
cap cho nguoi duoc quan ly, sir dung nhung khong dua Uy ban nhén dan thanh
ph B tham gia t6 tung vé6i tu cach 13 nguoi cd quyén loi, nghia vu lién quan 14 vi
pham t6 tung.

+ V& noi /dung vu an: Theo Bién ban xac minh ngay 21 thang 03 nam 2023 cua
Toa an cap so thim x4ac minh tai Uy ban nhan dan phuong A thé hién noi dung
céc thira dat dang tranh chip trong vu an déu da dugc cap Gidy chimg nhin quyén
str dung dat cho 6ng D tuy nhién, ngudn gbc ké khai “khéng dwoc ghi nhin”,
trude khi cap Gidy chimg nhan quyén str dung dat cho Ong D vao nam 1991 thi
dia phuong ciing khong xac minh ngudn gdc dét 1a ai st dung, do ai khai pha.



Tuy nhién, tai Bién ban hoa giai ngay 26/8/2020 (but luc 265) vé viéc giai quyet
tranh chip ranh dat gilra 6ng Pham Van D v6i ba Tru’orng Thi T6, c6 6ng Nguyén
Thanh L8 1a Trudng ap A trinh bay ngudn goc dat: “con dwong di la do ba ciia
ong Pham Van D de di chung” nhung Toa an cap so chua xac minh tai dia phuong
dé 1am rd ngudn gdc dat tranh chap ma tuyén khong chap nhan yéu cau khoi kién
ctia nguyén don 13 anh hudng dén quyén loi cua cac duong su.

Nhu vy, viéc Toa an cap so thim tuyén khong chap nhén yéu cau khoti kién cua
nguyén don ba U; khong chip nhéan yéu cau doc lap ctia ngudi co quyen loi, nghia
vu lién quan ba L4 la chua c¢6 can ctr. Nguyén don ba U, ngudi c6 quyén loi nghia
vu lién quan c6 yéu cau doc 1ap ba L4 khang cao 1a c6 can ctr chap nhan. Vién
kiém sat nhan dan Thanh phé HO Chi Minh dé nghi Hoi dong xét xtr ap dung
khoan 3 Diéu 308 ciia Bo luat T tung dan sy nam 2015 (stra doi, bo sung nim
2025), tuyén chap nhan khang céo cua nguyén don ba Pham Thi U, nguoi co
quyén loi, nghia vy lién quan ba Pham Thi L4, huy toan b Ban an dan sy so thAm
s6 02/2025/DS-ST ngay 03/01/2025 ciia Toa an nhan dan thanh phé B, (nay la
Tda an nhan dan Khu vuc 18 - Thanh phd H6 Chi Minh) chuyén ho so cho Toa
an cap so tham giai quyét lai vu an theo quy dinh.

Sau khi nghién ctru céc tai liéu chimg cr ¢6 trong ho so vu &n da dugc tham
tra tai phién toa, can ctr vao 101 trinh bay cua duong sy, y kién cua Kiém sat vién.

NHAN PINH CUA TOA AN:

[1] V& thu tuc td tung:

[1.1] Bi don va ngudi c6 quyén loi, nghia vu lién quan ba Truong Thi T6,
ong Lé Cong N; ba Pham Thi H1; ngudi ké thira quyén va nghia vu t6 tung cta
ba Pham Thi L4 la 6ng L.é Thanh T7 ba L.é Thi Xuan B, ba L& Thi Hong T8, ba
Lé Thi Thanh X; ngudi ké thira quyén va nghia vy t tung ctia ba Pham Thi T9 1a
ong Bui Cong B1; ba Lé Thi L, 6ng Pham Khic L1, ong Pham Van L2; nguoi
thira ké cta ong Pham Van B2 la ba Pham Thi Ngoc L3, 6ng Pham Chi T, 6ng
Pham Cong T1, 6ng Pham Cong T2; nguoi thira ké ciia ba Pham Thi B3 1a ba Vo
Thi M§ C; ngudi thira ké ctia ba Pham Thi C1 13 ba Nguyén Thi P, 6ng Nguyén
Vin T3, 6ng Nguyén Vin T4, 6ng Nguyén Van T5; ngudi thira ké clia ong Pham
Vin N3 1a 6ng Pham Hiru P1; nguoi thira ké ctia ba Pham Thi Al 1a ba V6 Thi D,
ba V& Thi Trac H di ¢6 don xin xét xir vang mat. Can cir quy dinh tai Piéu 296
ctia BO luat T tung dan su, Hoi déng xét X1 tién hanh xét xir Véng mat cac duong
su cO tén néu trén.

[1.2] Phan quyét dinh ctia ban an so tham chdp nhan yéu cau doc lap cia
ba T1 vo1 6ng D; cong nhan viéc chuyén nhuong phﬁn dat dién tich 65,4m> gitra
ba T1 va 6ng D; ba T1 duoc quyén di dang ky ké khai d6i voi phan dién tich dat
65, 4m?; klen nghi Uy ban nhan dan thanh phd B thu h01 phan dién tich dat 65,4m>
nam trong tong dién tich 2.276,2m? thudc thira dat s6 258, to ban d6 49 toa lac tai
phudng A, thanh phd B, tinh Binh Duong theo Gidy chimg nhan quyén st dung
dat s6 vao s6 2619QSDD/651/QPUB do Uy ban nhan dan huyén (nay 1a thi x3)



Bén Cat cip cho 6ng Pham Van D ngay 22/4/2002 dé cap cho ngudi duge quan
1y, st dung; phan quyét dinh nay khong bi khang céo, khang nghi nén da phat sinh
hi¢u luc phap luat.

[2] V& hang thira ké: Qua trinh giai quyét vu an, cac duong su déu thong nhat xac
dinh hang thtra ké tht nhat ctia cu L5 va cu T10 bao gém 10 chi, cu thé: Ba Pham
Thi U; 6ng Pham Vin D; ong Pham Vin B2 (da chét co nguoi thira ké gém: Ba
Pham Thi Ngoc L3, 6ng Pham Chi T, 6ng Pham Cong T1, 6ng Pham Cong T2);
ba Pham Thi B3 (d4 chét ¢6 ngudi thira ké ba V& Thi My C); ba Pham Thi C1 (da
chét co nguoi thira ké gdm ba Nguyén Thi P, ong Nguyén Vian T3, 6ng Nguyén
Vin T4, ong Nguyén Vin T5); 6ng Pham Vian N3 (d4 chét, co nguoi thira ké ong
Pham Hitu P1); ba Pham Thi Al (da chét, co nguoi thira ké: ba V3 Thi b, ba V5
Thi Trac H); ba Pham Thi L4; ba Pham Thi T9 (chét nim 2024, c6 ngudi ké thira
quyén va nghia vu té tung 13: 6ng Bui Cong B1); ba Pham Thi H1.

[3] Xét yéu cau khoi kién, yéu cau doc 1ap va yéu cau khang céo cua ba U
va ba L4: Nguyén don cho rang cac thira dat s6 94, 136, 106, 135, 154, 183, to
ban do sb 54 va thira dat s 258, to ban do s6 49, toa lac tai phuong A, thanh phé
B, tinh Binh Duong (nay la phuong T, Thanh phé H6 Chi Minh) dang tranh chap
c6 ngudn gdc do cu T10 va cu L5 khai phé, tao 1ap va quan 1y str dung 6n dinh tir
truéc nam 1975 cho dén khi hai cu qua doi. Bi don 6ng Pham Vian D xac dinh céc
thira dat nay do 6ng khai pha nam 1990. Xét thay, theo Bién ban xac minh ngay
21 thang 03 nam 2023 cua Toa an cap so tham x4c minh tai Uy ban nhan dan
phuong A thé hién noi dung cac thura dat dang tranh chap trong vu an deu da duogc
cap Gidy chung nhan quyén sir dung dat cho 6ng D tuy nhién, nguon goc ké khai

“khong dwoc ghi nhdn”, trude khi cap Gidy chimg nhan quyen su dung dat cho
Ong D vao nam 1991 th1 dia phuong ciing khong xac minh ngudn goc dat 1a ai str
dung, do ai khai pha. Tuy nhi€n, tai Bién ban hoa giai ngay 26/8/2020 (but lyc
265) vé viée giai quyet tranh chap ranh dat gitra ong Pham Van D voi1 ba Truong
Thi T6, c6 6ng Nguyén Thanh L8 1a Truong ap A trinh bay ngudn goc dat: “con
dwong di la do ba ciia 6ng Pham Vin D dé di chung”. Dong thoi, tai Bién ban 1dy
101 khai ngay 28/6/2023, nhitng nguoi lam chung 1a ong N1, ong P2, 6ng P1, ong
X1 va tai phién toa 6ng P1, ong P2 13 nhitng nguoi 16n tudi, sinh séng 1au nam
g?m d6 déu xac dinh céc thira dat tranh chép do cu T10 va cu L9 khai pha. Ngoai
ra, trén thira dat 258 c6 cin nha cta cu T10 va cu L5 xay dung da b1 6ng D thdo
d& nhung hién nay van con céac cdy lau ndm do cu T10 va cy L5 trong gom 02 cay
sao, 10 cay dira, 06 cay cau; 05 cdy sau riéng, 10 cidy mang cut. Nhu vay, c6 cin
ctr x4c dinh cac thira dat s6 94, 106, 135, 136, 154, 183, to ban do so 54 va thira
dat s6 258, to ban d6 s6 49 do cu L5 va cu T10 khai pha. Tuy nhién, cic thira dat
s6 94, 136, 106, 135, 154, 183, t ban do s6 54 1a dat trong laa, cu L5 va cu T10
déu khong tién hanh dang ky ké khai, hién nay da duoc cap gidy ching nhan
quyén st dung dat cho ong D nén khong con la di san thira ké. Do d, chi co cin
cu chap nhan mot phan yéu cau khoi kién cua nguyén don ba Uva chap nhan mot
phan yéu cau doc 1ap cua ba L4, xac dinh thira thira s6 258, t& ban d6 s6 49 la di
san thtra ké do cu T10 va cu L5 dé lai theo hudéng dan tai muc 1T Nghi quyet $6



02/2004/NQ-HDPTP ngay 10/8/2004 cua Hoi dong Tham phan Toa 4n nhan dan
to1 cao.

[4] Xét thiy, cu L5 va cu T10 chét khong dé lai di chiic nén di san ctia cu L5 va
cu T10 chét dé lai duogc phan chia theo phép luat cho 10 nguoi con thudc hang
thira ké thtr nhat gdm céc ong ba: Ba Pham Thj U, ong Pham Vin D, 6ng Pham
Vian B2, ba Pham Thi B3, ba Pham Thi C1, 6ng Pham Van N3, ba Pham Thi Al,
ba Pham Thi L4, ba Pham Thi T9, ba Pham Thi H1 theo quy dinh tai céc Diéu
649, 650, 651 cua Bo luat Dan su 2015. Do trong qua trinh giai quyét Vu an, cac
chi 6ng Pham Van B2, ba Pham Thi B3; ba Pham Thi C1; 6ng Pham Van N3; ba
Pham Thi A1; ba Pham Thi T9 va ba Pham Thi H1 khong c6 don yéu cau doc lap,
sau khi xét xir so tham chi cac ong ba nay ciing khong c6 don khang cdo nén Hoi
dong xét xir khong dit ra xem xét phan chia. Ba U va ba D déu yéu cau chia bang
hién vat. Xét thay, thira dat tranh chip 258 dién tich 2.276,2m? sau khi trir dién
tich ong D di chuyén nhuong cho ba T6 65,4m? nhu d3 phan tich tai muc [1.2],
con lai dién tich 2.210,8m?: 10 = 221,8m? thi mdi ky phan thira ké duoc huong
c6 dién tich 221,8m? khong du diéu kién tach thira theo quy dinh tai Quyét dinh
s6 38/2024/QD-UBND ngay 18/10/2024 ctia Uy ban nhan dan tinh B nén can giao
dién tich 1.767,2m? cho bi don quén ly, st dung; giao cho ba Pham Thi U va ba
Pham Thi L4 cing quan 1y, sir dung chung dién tich 443,6m?. Doi véi cay trong
trén dat cta ai dugc chia thi ngudi d6 dugc hudng toan bo.

[5] Theo hd so cap gidy chimg nhén quyen st dung dat cho ong Pham Van D thé
hién: Nam 1991, 6ng D duoc cap gidy chimg nhan quyén st dung ddi voi cac
thira dt toa lac tai x3 A, huyén B, tinh Binh Duong trong dé c6 céc thira dat sb
94,136, 106, 135, 154, 183, to ban do s0 54 va thura dat s0 258, to ban do s6 49,
trén gidy ching nhan chi ghi tén 6ng D khong ghi hd nén viée cap gidy ching
nhén nay la cap cho ca nhan 6ng D. Nam 1993, 6ng D cap doi lai giay chimg nhén
v6i cac thira dat toa lac tai xa A thi trén glay ching nhan quyen sir dung dat cling
ghi tén 6ng D khong ghi hd, nghia 1a gidy chiung nhén cap d6i nay ciing chi cap
cho ca nhan 6ng D. Nam 2002, 6ng D lam thu tyc xin cap do6i gidy ching nhan
quyén sir dung dat thi trén gidy ching nhan quyen sir dung dét ghi cap cho “h¢
ong Pham Vin D, tuy nhién trong ho so cap gidy chung nhén cap cho hg 6ng D
vao nam 2002 thi tai “Pon xin dang ky quyén sir dung ddt ngay 20/3/2002” (but
luc 136) 6ng D chi ghi tén thanh vién trong ho 1a ba “Lé Thi L” vo éng D, dong
thoi tai Ban trinh bay y kién ngay 19/6/2024, ba L xé4c dinh dét tranh chép la cta
ca nhan 6ng D. Nhu vay, c6 can ctr xac dinh dat tranh chép cap cho ca nhan ong
D khong phai dat cap cho ho. Ngoai ra, cac duong sy khong yéu cau huy gidy
ching nhan quyén sir dung dat da cap cho 6 ong D, tai phan quyet dinh cta ban an
so tham Toa an ciing chi kién nghi thu hoi gidy ching nhan da cap cho 6ng D. Do
do, dai dién Vién Klem sat cho rang Tda 4n cap so tham khong dua cac thanh
vién trong ho ong D gom ba Pham Thi L6, ba Pham Thi L7 va Uy ban nhén dan
thanh ph B tham gia t6 tung vai tu cach la nguoi o quyén loi, nghia vu lién quan
1a vi pham t6 tung nén dé huy huly 4n so tham 1a chua phu hop.



Tu nhitng nhan dinh trén, cé can ctr dé Hoi déng xét XU chép nhan mot phén
yéu cau khang cao cua ba Pham Thi U va ba Pham Thij L4, stta mot phém ban an
so tham chap nhén mot phan yéu cau khoi kién cua ba Pham Thi U; chap nhan
mot phan yéu cau doc 1ap cua ngudi ¢6 quyén loi, nghia vu lién quan ba Pham
Thi L4.

[6] Quan diém cua dai dién Vién kiém sat nhan dén tinh Binh Duong 14 ¢6 cin ct
chap nhan mot phan.
[7] Ve chi phi xem xet thAm dinh tai chd, do dac, dinh gia tai san va trich luc hd

so cap gidy ching nhan quyén s dung dat: Ba Pham Thi Ul tu nguyén chiu va
da thanh toan xong tai Toa an cap so tham.

[8] V& an phi dan su so tham:

- Ba Pham Thj U va ong Pham Van D la nguoi cao tudi dugc mién nodp an phi.

- Ba Pham Thi L4 (da chét, c6 ngudi ké thira quén va nghia vy t6 tung gdm ong
Lé Thanh T7, ba Lé Thi Xuan B, ba Lé Thi Héqg T8, ba Lé Thi Thanh X) phai
lién ddi ndp an phi ¢ gia ngach tinh trén ky phan dugc chia theo quy dinh cua
phap luat. Theo Ching thu Tham dinh gia s6 003034/2023/CT.VASKA ngay
10/7/2023 cua Cty TNHH Tu van va Tham dinh gia V1 xac dinh: Gia dat cay lau
nam tri gia: 3.360.000 dong/m? x 221,8m?*= 742.828.800 dong.

[9] Vé 4n phi dan sy phuc tham: Do sira 4n so tham nén nguoi khang céo
khong phai chiu theo quy dinh ctia phap luat.
Vi cac 1€ trén,
QUYET PINH:
- Cén ctr khodn 2 Diéu 148, khoan 2 Dicu 308, Dicu 309 va Picu 313 cia
B0 luat T6 tung dan su;
- Cin ctr cac Piéu 612, 613, 629, 630, 649, 650, 651 va Diéu 660 cua Bo
luat Dan su;

- Can ctr cac Diéu 12, 26, 27 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30
thang 12 nam 2016 ctia Uy ban Thuong vu Quéc Hoi quy dinh vé murc thu, mién,
giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa én;

1. Chap nhan mot phan khang céo ciia nguyén don ba Pham Thi U; ngudi c6
quyén loi, nghia vu lién quan ba Pham Thi L4.

Stra mot phan Ban an dan sy so tham s6 02/2025/DS-ST ngay 03/01/2025
ctia Toa 4n nhan dan thanh phé B, tinh Binh Dwong (nay 12 Toa 4n nhan dan Khu
vuc 18- Thanh phd H6 Chi Minh) nhu sau:

1.1. Chap nhan mét phan yéu cau khoi kién ctia nguyén don ba Pham Thi U
va chdp nhan mot phan yéu cau doc 1ap cua nguoi cd quyén loi, nghia vu lién
quan ba Pham Thi L4 dbi véi bi don ong Pham Van D vé viéc “Tranh chép vé



thira ké tai san” ddi vai bi don ong Pham Van D.

- X4c dinh di san cta cu Bang Thi L5 va cu Pham Van T10 dé lai 1a phﬁn
dAt co dién tich 2.210,8m? thudc thira dit sb 258, to ban do 49 toa lac tai phuong
A, thanh phé B, tinh Binh Duong (nay 1a phuong T, Thanh phé HO Chi Minh),
theo Gidy ching nhan quyén str dung dét s6 vao s6 2619QSDP/651/QPUB do
Uy ban nhan dan huyén B cip cho 6ng Pham Vin D ngay 22/4/2002.

- Phan chia di san ctia cu Pang Thi L5 va cu Pham Van T10 theo phép luat,
cu thé:

+ Giao cho 6ng Pham Vin D duoc quyén quan 1y, st dung phan dat va toan
bo tai san, cay tréng gén lién trén dat co dién tich 1.767,2m?2, thudc thira dat sd
258, to ban do 49, toa lac tai phuong A, thanh phé B, tinh Binh Duong (nay la
phuong T, Thanh phd HO Chi Minh); c¢6 ky hiéu A trén so d6 ban vé kém theo.

+ Giao cho ba Pham Thi U va ba Pham Thi L4 (d4 chét, c6 nguoi ké thira
quyén va nghia vu t6 tung gdom 6ng Lé Thanh T7, ba Lé Thi Xuan B, ba Lé Thi
Hong T8, ba Lé Thi Thanh X) duoc quyén quan 1y, st dung chung phan dat va
toan bo tai san, cAy trong gan lién trén dat c6 dién tich 443,6m?, thudc thira dt so
258, td ban do 49, toa lac tai phuong A, thanh phd B, tinh Binh Duong (nay 1a
phuong T, Thanh phé H6 Chi Minh), c6 ky hiéu B trén so d6 ban vé kém theo.

1.2. Khong chap nhan mot phan yéu cau khéi kién ciia nguyén don ba Pham
Thi U va khong chap nhian mdt phan yéu cau doc lap ciia ngudi c6 quyén loi,
nghia vy lién quan ba Pham Thi L4 ddi véi bi don ong Pham Van D vé viéc yéu
cu chia di san thira ké d6i véi cac thira dat s6 94, 106, 135, 136, 154, 183, td ban
d6 s6 54, toa lac tai phuong A, thanh phd B, tinh Binh Duong (nay 1a phudng T,
Thanh phé H6 Chi Minh).

1.3. Chép nhan yéu cau doc 1ap cua nguoi cod quyén loi, nghia vu lién quan
ba Truong Thi T6 dbi véi bi don ong Pham Vian D vé viéc “Tranh chap hop dong
chuyén nhuong quyén sir dung dat”.

- Cong nhan hop ddng chuyén nhuong gitta ba Truong Thi T6 va ong Pham
Vin D phan dat dién tich 65,4m? nam trong tong dién tich 2.276,2m? thudc thira
dat s6 258, to ban d6 49, toa lac tai phuong A, thanh phd B, tinh Binh Duong (nay
1a phuong T, Thanh phé H6 Chi Minh).

- Ba Truong Thi T6 dugc quyén di diang ky ké khai ddi véi phan dién tich
dat 65.4m? niam trong tong dién tich 2276.2m? thudc thira dat s6 258, td ban dd
49, toa lac tai phuong A, thanh phd B, tinh Binh Duong (nay 14 phudng T, Thanh
phé H6 Chi Minh); ¢ ky hiéu C trén so d6 ban v& kém theo.



- Kién nghi co quan c6 thim quyén thu hoi, diéu chinh Gidy chimg nhén
quyén sir dung dat sd vao s6 2619QSDD/651/QDUB do Uy ban nhan dan huyén
B cap cho 6ng Pham Vin D ngay 22/4/2002 dé céap lai theo ndi dung cta phan
quyét dinh nay.

[1.4] Vé chi phi xem xét tham dinh tai chd, do dac, dinh gia tai san va trich luc ho
so cdp gidy ching nhan quyén st dung dat: Ba Pham Thi U1 ty nguyén chiu va
d3 thanh toan xong tai Toa 4n cap so tham.

[1.5] V& an phi dan sy so tham:
- Ba Pham Thi U va 6ng Pham Vin D dugc mién 4n phi so tham.

- Ba Pham Thi L4 (d3 chét, c6 nguoi ké thira quyén va nghia vu t6 tung gdm ong
Lé Thanh T7, ba Lé Thi Xuan B, ba Lé Thi Hong T8, ba Lé Thi Thanh X) phai
lién doi ndp sb tién 1a 33.713.152 dong (ba muoi ba triéu bay tram mudi ba nghin
mot trim nim muoi hai dong).

2.Vé an phi dan su phtc thim: Nguyén don ba Pham Thi U, nguoi ¢6 quyén
lg1, nghia vu lién quan ba Pham Thi L4 dugc mién an phi.

3. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh
an dan sy; thot hiéu thi hanh an dugc thyuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND t6i cao; A ' ” £ ~

- Toa phuic thim — TAND t6i cao tai THAM PHAN — CHU TQA PHIEN TOA
Thanh phd HO Chi Minh;

- VKSND Thanh phé Hb Chi Minh;

- Phong THADS Khu vue 18 — Thanh (dfl k)")

pho HO Chi Minh;

- TAND Khu vuc 18 — Thanh phd H)

Chi Minh; i .

- Céc duong sy (de thi hanh); Huynh Thi Thanh Tuyén

- Luu: HS, VP 18 (20).



