TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI boc lap - Tw do - Hanh phuc

Ban &n sb: 130/2021/HS-PT
Ngay: 26/3/2021

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Héi dong xét xg& phuc tham gom co:

Tham phéan - Chui toa phién toa: Ong Pham Vin Tuyén;

Céac Tham phan: Ong Nguyén Van Cuong va 6ng Vo Hong Son.

- Thuw ky phién toa: Ong Pham Minh Tung, Thu ky Toa an nhan dan cap
cao tai Ha Noi.

_- Dgi dign Vign kiém sat nhan dan cap cao tgi Ha Ngi tham gia phién
toa: Ong Bui Ngoc Tan, Kiém sat vién.

Ngay 26 thang 3 nam 2021, tai try s¢ Toa an nhan dan tinh Hoa Binh, Toa
an nhan dan cap cao tai Ha Noi xét xtr phuc tham cong khai vu an hinh sy thu 1y
s0 702/TLPT-HS ngay 03 thang 9 ndm 2020 doi voi cac bi cdo Tran Van H do
c6 khang nghi cua VKSND tinh Hoa Binh d6i véi ban éan hinh sy so tham sé
31/2020/HS-ST ngay 22 thang 7 nam 2020 ctia Toa an nhan dan tinh Hoa Binh.

* Bi cdo bi khang nghi:

7 Tran Vin H, sinh ngay 03/10/ 19~75, tai,huyén D, tinh Ha Nam; Noi cu tru:
T6 A, phuong D, quan C, Ha Néi; cho &: S6 B H, phuong T, quan T, Ha Noi;
nghé nghiép: Lao dong tu dq; trinh d§ van hoéa: 12/12; dan th: Kinh; giéi tinh:
Nam; ton gido: Khong; quoc tich: Viét Nam; con 6ng Tran Viét HI va ba
Nguyén Thi H2; ¢6 vo la Nguyen Thi H3 va 02 con (con 16n sinh nam 1997, con
nNho sinh ndm 2011); ti€n an, tién sy: Khong; nhan than: Ngay 17/9/2019 Toa én
nhafm dan huyén Poéng Anh: Ha No6i xtr phat 06 ndm tu vé “tdi Témg trir trai phép
chat ma tay”, tai ban an s6 110/2019/HSST; Tran Van H dang chap hanh an tai
Trai giam S B C; cO mat tai phién toa.

* Ngwoi bao chita cho bi cdo: Luat su Nguyén Thé A - Cong ty L1,
thudc Poan luat su thanh phd H; c6 mat tai phién toa.

NOI DUNG VU AN:
Theo céc tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Ngay 15/01/2018 Tran Vin H, Nguyén Hitu T, Tran Vin H4 va ngudi
phu nir tén O (ban gai Hi¢u) di 6 t6 BKS 30A- 870.73 to Ha Noi di Hoa Binh
choi. Trudc khi di, Tran Vin H dua cho Tran Vin H4 sd tién 120.000.000 dong
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nhd H4 cidm ho. Khi dén thanh phé H, tinh Hoa Binh thi H va O xudng xe vao
nha nghi (Hi€u khong nhé tén, dia chi), con H4 va T di xe 6 t6 BKS 30A-
870.73 1én M, Hoa Binh va ¢ nha Luong Ngoc HS (ban gai cua T). Pén trua
ngay 16/01/2018 H goi dién thoai cho T va H5 ndi sé gt tlen 1én cho T va H5
dé mua ma tiy cho H, T va H5 dong v, théng nhit viéc giri tién bang cach dung
s6 dién thoai va thé can cudc cong dan cua HS dé gui tién qua dich vy cua nha
mang vién thong V. Sau do H da gui tién cho H5 voi tong sd tién 1a 148 triéu
dong, H5 la nguoi tryc tlep r(t tién tir Trung tdm V- chi nhanh huyén M, Hoa
Binh rdi gop v6i sb tién 120 triu Hiéu di dua tir trudc, tong cong la
268.000.000 dong dua cho T quan 1y. Theo su chi dao cuia H, T 14i xe 6 t6 cho
H5 lén x& P, M, Hoa Binh mua ma tdy cho H. Khi dén dia diém nhu chi dan, T
va H5 thay mot nguoi phy nit dan toc Moéng (khong rd tén va dia chi) dang dung
doi 6 ven duong, va dua cho T mét goi ma tuy, T cam goi ma tuy dua cho H5
dang ng01 bén ghé phu, H5 cam goéi ma tiy cét Xuong ghé sau cta xe, T tha goi
tién xubng dat cho nguoi phy nir dan toc M 16i lai xe cung HS quay vé nha
Luong N ¢ thi trdn M, Hoa Binh. Tai day, T md géi ma tay vira mua dugc ra
kiém tra thi thdy bén trong c¢6 01 goi ma tiy da dugc quin ngoai bang bang dinh
mau tréng va 01 goi nilon mau hong bén trong c6 chita 06 tai hong phién, sau d6
T giau toan b s6 ma tuy trén vao trong mot chiéc ti vi hiéu LG d4 cii cing véi
s6 ma tay ma T va H5 nhan van chuyen thué cho ddi tuong tén 1a K va B trudc
d6. Bén ngay 18/01/2018, Nguyén Hitu T, Tran Van H4, Luong Ngoc H5 thué
xe taxi cia Kha Vian L ché chiée ti vi chira ma tay vé Ha Noi thi bi co quan
cong an bat gilt qua tang vao hoi 13 gid tai Tram canh sat giao thong E thudc
Tiéu khu A, thj tran L, huyén L, Hoa Binh. Thu gitr trén xe 6 t6 do Kha Van L
diéu khién 01 chiéc ti vi nhdn hiéu LG d4 cii, bén trong co6 chura:

- 01 g6i nilon mau hong bén trong cd chira 06 goéi nilon mau xanh chta
1202 vién nén hinh tru (1190 vién mau hong, 12 vién mau xanh) c6 khdi luong
116,02 gam; 01 boc nilon dugc quin ngoai bang bing dinh mau tring, bén trong
c6 cac 10p nilon mau vang va mau tring chira tinh thé mau trang, ¢ khdi luong
942,37 gam (theo 101 khai cia Nguyén Hiru T va Tran Vin H4 thi cac goi trén 1a
hdng phién va ma tay da, T va H4 cung di mua cta ngudi phy nit dan tdc Mong
& X3 P theo su chi dao cua Tran Van H).

- 01 boc nilon dugc boc ngoai bang nilon mau den, bén trong duoc quan
bang biang dinh mau trang, bén trong c6 cac 10p nilon mau vang va mau tring,
chtra tinh thé mau trang, khoi luong 957,37 gam (theo 10i khai cua Nguyén Hiru
T va Tran Vian H4 thi day 1a goi ma tay da do T va H4 van chuyén cho hai déi
tuong 1a K va B & M, Hoa Binh).

Tai ban Két luan giam dinh sé 57/KLGD-CAT-PC54 ngay 02/3/2018 caa
Phong K1 - Cong an tinh H két luan:

“- 1202 vién nén hinh tru (1190 vién mau hong, 12 vién mdau xanh) trong
hép niém phong thu giit khi bat qua tang Kha Van L ngay 18/01/2018 ¢6 tong
khoi lwong la 116,029 (Mot tram muwoi sdu phdy khong hai gam). Céc vién nén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%B2a%20B%C3%ACnh,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Mai%20Ch%C3%A2u,%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Viettel
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20vi%E1%BB%85n%20th%C3%B4ng%20Viettel
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Mai%20Ch%C3%A2u,%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Mai%20Ch%C3%A2u,%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20P%C3%A0%20C%C3%B2,%20Mai%20Ch%C3%A2u,%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20L%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20H%C3%A0%20%E1%BB%9F%20th%E1%BB%8B%20tr%E1%BA%A5n%20Mai%20Ch%C3%A2u,%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A0%20V%C4%83n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1m%20c%E1%BA%A3nh%20s%C3%A1t%20giao%20th%C3%B4ng%205-6
https://trolyao.toaan.gov.vn/l%20link/o%20Ti%E1%BB%83u%20khu%2014,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A0%20V%C4%83n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20P%C3%A0%20C%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20D%E1%BB%8Bch%20V%E1%BB%8Dng,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20H%C3%A0%20N%E1%BB%99i;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%20290%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A5y%20Khu%C3%AA,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Mai%20Ch%C3%A2u,%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A0%20V%C4%83n%20L%E1%BB%99c

(ky hiéu TI dén T6) trong phong bi niém phong giti gidm dinh la ma tiy, logi
Methamphetamine.

- Chdt dang tinh thé mau trdang trong hdp niém phong thu gi ngay
18/01/2018 co tong khoi luong la 942,379 la ma tuy, logi Methamphetamine.”

Tai ban an hinh sy so tham s 31/2020/HS-ST ngay 22/7/2020, Toa an
nhan dan tinh Hoa Binh cin ctr diém b khoan 4 Diéu 251, khoan 2 Diéu 51, Diéu
39, khoan 1 Piéu 56 Bo luat Hinh sy; xir phat Tran Vin H tU chung than vé toi
Mua ban trai phép chat ma tay; tong hop hinh phat 06 (sau) nim t tai Ban an s6
110/2019/HSST ngay 17/9/2019 cua Toa 4n nhan dan huyén Bong Anh, thanh
ph6 Ha Noi; budc Tran Van H phai chap hanh hinh phat chung cua hai Ban 4n 13
tu chung than. Thoi han tu tinh tor ngay tam gilr, tam giam ngay 29/03/2019.
Ngoai ra, ban 4n con quyét dinh xir 1y cac vat chung; quyét dinh vé an phi va
thong bao quyén khang cdo theo quy dinh cua phap luit.

Sau khi xét xir so tham, bi cdo Trén‘Vén H khong khang cao; Vién kiém
sat nhan dan tinh Hoa Binh khang nghi dé nghi cap phuc tham tang hinh phat
doi vai bi cao H tir chung than 1én t hinh.

Tai phién toa phiic tham, Pai dién Vién kiém sat nhan dan cap cao tai Ha
Noi gilt nguyén khang nghi cua Vién kiém sat nhan dan tinh Hoa Binh va dé
nghi Hoi dong xét xtr chap nhan khang nghi, sira ban an so thim.

Bi c40 Tran Vin H thira nhan hanh vi gui tién cho T va H4 dé mua ma tay
nhung khong rd cua ai, khoéi lugng mua dugc 1a bao nhiéu.

Ngudi bao chira cho bi céo dé nghi Ho1 déng x€ét Xir xem xét viéc bi cao
tai phién toa phic tham da thanh khan khai bdo, an nan hoi cai dé giam nhe hinh
phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co sd ndi dung vu an, can cur vao cac tai liéu c6 trong ho so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Tai co quan diéu tra va phién toa so tham bj cdo Tran Vian H khong
thira nhan hanh vi chi dao H4 va T mua ma ty, khong gt tién cho H4 va T dé
mua ma tiy nhung Toa an cap so thim d4 cin c& vao 16i khai ctia Trin Van H4
(H4 goi Hiéu bang chti ho) va Nguyén Hitu T (ban cta H), cin ct vao Ban an s6
25/2018/HS-ST ngay 31/8/2018 cua Toa an nhan dan tinh Hoa Binh da xét xu
Tran Vin H4 va Nguyén Hiru T vé hanh vi mua ban trai phép 1.058,39 gam
Methamphetamine va can cir vao tai lidu, ching cit khac c¢6 trong hd so vu an dé
xét xtr bi cdo Tran Vin H vé toi Mua ban trai phép chit ma tuy.

Tai phién toa phuc tham, bi cdo H da thanh khén khai béo, héi 16i vé hanh

vi pham t0i cia minh. Bi cdo H cOng nhan ban than d& dua cho Tran Vin H4 sb

tién 120.000.000 ddng tir Ha Noi, sau d6 guri thém cho Tran Van H4 qua dich vu

vién théng V chi nhanh M - Hoa Binh s6 tién 148.000.000 dong, tong sb 1a

268.000.000 ddng dé H4 va T mua ma tly dem vé Ha Noi cho bi cdo H. Loi

khai ctia bi cao H tai phién toa phuc thim phu hop véi 11 khai ctia Tran Vin
3
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H4, Nguyén Hiru T va cac tai liéu khac c6 trong hd so vu an, vi vily HDXX c6
du cin cir xac dinh: Thang 01/2018 Tran Van H d3 ban bac, trao doi v6i Tran
Vin H4 va Nguyén Hiru T cung nhau thyc hién viéc mua ma tay. Tran Van H d3
nhiéu lan gui tién cho Tran Van H4, tong cong 268.000.000 dong bao T va H4
di mua ma tay. Khéi luong ma tay ma T va H4 d3 mua duogc la 1.058,39 gam
Methamphetamine, nén Toa an nhan dan tinh Hoa Binh xét xtr bi cao Tran Vin
H vé toi “Mua ban trai phép chat ma tiy” theo diém b khoan 4 Diéu 251 B6 luat
Hinh sy la ¢6 can ctr, ding nguoi, dung toi, dang phap luat.

[2] Xét khang nghi ctua Vién kiém sat nhan dan tinh Hoa Binh vé viéc
tang hinh phat ddi véi bi cao, Hoi déng xét XU théy réng: Trong vu an nay, H la
ngudi bo tién ra nhung lai khdng truc tiép tham gia viéc mua ban, van chuyén
ma tay. Tai cdp so tham bi cao H khong nhén t6i gdy khé khan cho viée xét xir
nén khong dugc hudng tinh tiét giam nhe quy dinh tai diém s khoan 1 Piéu 51
Bo6 luat Hinh sy nhung tai phién toa phic tham bi cdo da thanh khan nhan ti va
t6 ra an nan hoéi cai nén Hoi dong xét xtr s& ap dung cho bi cdo hudng tinh tiét
giam nhe nay. Xét théy, trong vu an nay, bi cdo H bi truy xét theo 161 khai ctia
céc bi cao H4 va T nén viéc bi cdo thanh khan khai bdo cé ¥ nghia rat 16n trong
vi€c x€t xur vu an; hon nira tai phién toa phic tham bi cdo con xuat trinh tinh tiét
giam nhe méi: Gia dinh bi cdo c6 cong voi cach mang, bi cdo co6 bd dé duoc
tang thuong Huy chuong khang chién hang Nhat, me d¢ duoc tang thuong Huan
chuong khang chién hang Ba, bb vo duoc ting thuong H6 chuong khang chién
hang Nhat, me vo duogc ting thuong Huén chuong khang chién hang Ba, ngoai
ra cau vo bi céo 1a Liét si Vil Khac H7, Li¢t si Vi Khic H8, ba vg bi cdo 1a ba
me Viét Nam anh hung, déy la tinh tiét giam nhe moi quy dinh tai khoan 2 Piéu
51 B luat hinh sy, Hoi dong xét xir s& ap dung thém ddi v6i bi cdo. Can nhic
tinh chat hanh vi pham t6i, khdi luong ma tdy ma bi cdo mua ban (1. 058,39 gam
Methamphetamine), can nhic viéc bi cao duogc huong thém 02 tinh tiét giam nhe
m&i rat c¢6 ¥ nghia tai phién toa phuc tham, Hoi dong xét xir phuc tham thay rang
muc hinh phat tu chung than ma cap so tham da xur phat ddi vei bi cao H cuing la
phu hop, khong can thiét phai ting hinh phat, loai bé vinh vién bi céo khoi doi
song x4 hoi nhu khang nghi ctia Vién kiém sat nhan dan tinh Hoa Binh.

Toa an nhan dan tinh Hoa Binh cling da ap dung khoan 1 Piéu 56 Bo luat
Hinh sy d€ tong hop hinh phat tu doi véi ban an trude dé la chinh xac. Vi vay,
Hoi dong xét xu cap phuc tham can git nguyén phan quyet dinh cua ban an so
tham.

[3] QéC quyét dinh khac cta ban an so thim khong c6 khang cdo, khang
nghi Hoi dong xét xur khong xem xét va da co6 hi¢u luc phap luat.

[4] V& an phi: Bi cdo Tran Van H khong phai chiu 4n phi hinh sy phic
tham.

Vi céac € trén,
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QUYET DINH:

Cin ctr diém a khoan 1 Piéu 355, Diéu 356 B luat T4 tung hinh sy; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc hoi
quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly va str dung an phi, 1€ phi
Toa an

1. Khong chdp nhan khang nghi ciia Vién kiém sat nhan dan tinh Hoa
Binh; Gilr nguyén quyéet dinh vé hinh phat tai ban an hinh sy so tham so
31/2020/HS-ST ngay 22/7/2020 cua Toa an nhan dan tinh Hoa Binh.

_ Cén cir diém b khoan 4 Piéu 251, diém s khoan 1 va khodn 2 Diéu 51,
bicu 39, khoan 1 bicu 56 By luat Hinh sy; xu phat Tran Van H tu chung than vé
toi Mua ban trai phép chat ma tay; tong hop vai hinh phat 06 (sdu) ndm tu tai
Ban an s6 110/2019/HSST ngay 17/9/2019 cua Toa an nhan dan huyén Dong
Anh, thanh ph6 Ha N§i; budc Tran Van H phai chap hanh hinh phat chung cua
hai Ban an 1a tu chung than. Thoi han tu tinh tr ngay 29/03/2019.

2. V& an phi: Bi cao Tran Vian H khong phai chiu 4n phi hinh su phuc
tham.

3. Cac quyét dinh khac cua ban an so thim khong c6 khang céo, khang
nghi da co6 hi€u luc phép luat ké tir ngay hét tho1 han khang cdo, khang nghi.

4. Ban an phtc tham c6 hiéu luc phép luat tir ngay tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Néi; Tham phan - Chii toa phién toa

- TAND tinh Hoa Binh;

- VKSND tinh Hoa Binh;

- Co quan CSDT - Cong an tinh Hoa Binh, (da ky)

- Cuc THADS tinh Hoa Binh;

- Trai Tam giam Cong an tinh Hoa Binh;
- Trai giam s6 6 — Bé Cong an;

- Bi cao (qua TTG),

- Luu HS, VT, Phong HC-TP.

Pham Vin Tuyén
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