TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc 1ap - Tuw do - Hanh phuc

Ban an sb: 05/2020/DS-PT
Ngay 14-02-2020
V/v tranh chip hop dong vay
tai san

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phin Héi dong xét xir phiic tham gom co:

Thim phdn - Chii toa phién toa: Ong Pao Minh Pa

Cdc Tham phadn: Ong Nguyén Trung Diing

Ong Nguyén Vin Tai

- Thuw ky phién toa: Ba Duong Thi Kim Thoa — Thu ky Toa 4n nhan dan

tinh Binh Duong.
- Dgi dién Vién Kiém sat nhan din tinh Binh Dwong tham gia phién

toa: Ong Pham Van Xong - Kiém sat vién.

~Ngay 14/02/2020 tai tru s¢ Toa 4n nhén dan tinh Binh Duong xét xtt phuc
thdm cong khai vu an thu 1y so 296/2019/TLPT-DS ngay 02/12/2019 ve viéc
“tranh chap hop dong vay tai san”.

Do Ban an din su so tham sé 34/2019/DS-ST ngay 20/8/2019 cta Toa 4n
nhan dan thi xa D, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 301/2019/QD-PT ngay
16/12/2019 gitta cac duong su:

- Nguyén don: Ong Poan Van D, sinh ndm 1959; dia chi: S6 15, duong
T1, phuong T2, Quén A, Thanh pho H6 Chi Minh; ong Poan Van b c6 don yéu
cau xét xur vang mat (don ngay 09/01/2020).

- Bi don
1. Ong Phan Thanh D1, sinh nim 1971;
2. Anh Phan Thanh N, sinh nam 1999;

Cung dia chi: S6 B, khu phd Binh Minh C, phudng D, thi xa D, tinh Binh
Duong.

3. Ba Huynh Thi Hong O, sinh nam 1976; dia chi: S 1, t6 L, khu phd P1,
phuong D, thi xa D, tinh Binh Duong.

- Nguwoi khdang cdo: Bi don anh Phan Thanh N.
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NOI DUNG VU AN:

Nguyén don ong Poan Van D trinh bay:

Vao ngay 01/01/2018, éng Doan Vin b cb cho 6ng Phan Thanh D1, anh
Phan ThAnh N (con 6ng D1) vay s6 tién 2.000.000.000 ddng (hai ty dong) Hai
bén c6 lam gidy vay tién, thoa thuan thoi han vay tir ngay 01/01/2018 dén ngay
01/12/2020, 14i suat 1a 02%/thang, néu qua 01 thang ma bén vay khong tra 13i thi
thoi han trén hét gia tri thyc hién, bén vay phai hoan tra tién von cho bén cho
vay.

Ngay 09/01/2018, 6ng Poan Van B c¢6 cho 6ng Phan Thanh D1 va ba
Huynh Thi Hong O vay sd tién 200.000.000 dong. Hai bén c6 lam gidy vay tién,
thoa thuan thoi han vay tir ngdy 09/01/2018 dén ngay 09/12/2018, 14i suat 1a
02%/thang, néu qua 01 thang ma bén vay khong tra 13i thi thoi han trén hét gia
tri thuc hién.

Hop dong vay ngay 01/01/2018: Ong D1 va anh N thanh toan tién 14i cho
ong D tir thang 02/2018 dén thang 10/2018 (09 thang x 39.000.000 dong/thang =
351.000.000 dong). Tur thang 11/2018 cho dén nay, Ong D1, anh N khong tra
tién gdc, tién 13i cho ong .

Hop dong vay ngay 09/01/2018: Ong D va ba O khong thyc hién tra tién
1ai va tién gbéc cho ong D.

Mic du khoan tién vay chua dén han nhung do 6ng D1, anh N va 6ng D1,
ba O vi pham nghia vu nén thoi han d6 khong con gia tri theo thoa thudn trong
giay vay tién ma hai bén da ky.

‘ Ong D yéu cau 6ng D1, anh N tra toan bo ng gbe 2.0(;)0.0070.000,dck)r‘1g va
tién lai tor thang 11/2018 dén ngay Toa an xét xur so tham tong sO tién la
200.000.000 dong; yéu cau ong D1, ba O tra ng goc 200.000.000 dong va ti€n
l&i tir ngay 09/01/2018 dén ngay Toa an xét xir so tham so tién 46.000.000 dong.

Bi don 6ng Phan Thanh D1 va ba Hupnh Thi Hong O dd dugc Toa an
thong bao tham gia t6 tung, tong dat cac vin ban t6 tung nhung khong dén Toa
an lam viéc, khong cung cép 101 khai, khong c6 yéu cau phan t6 nao, khong cung
cAp chung cr dé bao vé quyén va loi ich hop phap ctia minh.

Bi don anh Phan Thanh N trinh bay: Anh N 1a con trai ctia 6ng D1. Anh
N xac nhan vao nim 2018, khong nhd rd ngay thang, anh c6 ky vao hai to gidy
do ong D1 dua, khi ky anh khong xem ndi dung. Sau nay, anh mdi biét do la
gidy vay tién cua 6ng D. Anh N cho rang da bi ltra dbi, anh khong nhan sd tién
vay va hién dang di hoc, khong can sb tién 16n nhu vay; Anh N khong dong ¥
yéu cau khoi kién cua ong .

Ban an dan su so tham sd 34/2019/DS-ST ngay 20/8/2019 cia Tda &n
nhan dan thi xa D, tinh Binh Duong d3 quyét dinh:
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Chap nhdn yéu cau khai kién cua nguyén don 6ng Poan Van b d6i Vi bi
don 6ng Phan Thanh D1, anh Phan Thanh N, ba Huynh Thi Hong O vé viéc
“tranh chap hop dong vay tai san”.

Bugc 6ng Phan Thanh D1, anh Phan Thanh N phai thanh toan cho ong
Poan Vin D sb tién 2.211.694.476 dong (hai ty, hai tram muo6i mot tri€u, sau tram
chin muoi bén nghin, bdn trim bay muoi sdu dong), trong d6 gom 1.949.600.000
ddéng (mdt ty, chin trim bdn muoi chin triéu, sau trim nghin ddng) tién gbc va
262.094.476 dong (hai trim siau muoi hai triéu, khong trim chin muoi bdn
nghin, bén trim bay muoi sau déng).

Budc dng Phan Thanh D1, ba Huynh Thi Hong O phai thanh toan cho 6ng
Poan Vian P sd tién 263.763.636 dong (hai trim sau muoi ba triéu, bay trim sau
muoi ba nghin, siu trim ba muoi sau dong), trong d6 gdom 200.000.000 dong (hai
tram triéu dong) tién gdc va 63.763.636 déng (sdu muoi ba triéu, bay trim siu
muoi ba nghin, sau trim ba muoi sau dong).

Ngoai ra, ban an dan su so tham con tuyén vé an phi, trach nhi€ém cham
thi hanh an va quyén khang céo theo quy dinh.

Ngay 26/9/2019, bi don anh Phan Thanh N khang cdo toan bg ban an dan
su so tham.

‘ Ngay 13/12/2019, nguyén don 6ng Poan Van b c6 don riat toan b yéu
cau khoi kién.
Pai dién Vién Kiém sat nhan din tinh Binh Duong phat biéu y kién:

Vé t6 tung: Nhitng ngudi tham gia t6 tung va tién hanh té tung di thuc
hién dung quy dinh cua B0 luat T6 tung dan su tai Toa an cap phac tham.

V& ndi dung: Ngay 12/12/2019, nguyén don ong Poan Vin P c6 don xin
rut don khoi kién. Xét viéc rut don cua nguyén don la tu nguyén va khong trai
quy dinh phap luat. Can cu khoan 4 Piéu 308 cua Bo luat T tung dan su, dé
nghi Hoi dong xét xir hiy Ban an dan sy so thim sb 34/2019/DS-ST ngay
20/8/2019 va dinh chi giai quyét vu an.

NHAN PINH CUA TOA AN:

[1] Nguyén don 6ng D yéu cau c6 don yéu cau xét xu Vang mat, Toa an
xét XU vang mit ong B theo quy dinh tai Diéu 296 cua Bo luat TH tung dan su.

Nguyén don 6ng D ndp don xin rat toan bd yéu cau khoi kién (don ngay
12/12/2019); xét viée rat don khoi kién cua ong D khong lam anh anh huong
den quyén va loi ich hop phap cua cac duong su khac trong vu an nén Toa an
cap phiic thim hay ban &n dan sy so thim va dinh chi xét xtr ddi v6i yéu cau
khoi kién cta ong B theo quy dinh tai Diéu 299 cua Bo luat TS tung dan su.

[2] V& an phi dan su so tham: Bj don ong D1, ba O ving mit trong subt
qua trinh t0 tung tai Toa an cap so tham; tuy nhién, thu tuc tong dat, niém yet
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céc vin ban t6 tung ciia Toa an cho ong D1, ba O khong dam bao ding quy dinh
cua phap luat; chimg ctr ¢6 trong hd 50 thé hién co can cu xac dinh Ong D1, ba O
khong nhan dugc thong tin vé viéc téng dat niém yét cac van ban té tung nhu
quy dinh tai khoan 1 Diéu 180 ctia Bo luat T tung dén su.

Bi don Anh N la con dng D1, dang di hoc, chua c6 can ¢t xac dinh trach
nhiém anh N ¢6 vay tién va nhan tién vay tir 6ng D.

Nhu vay, viéc tong dat, niém yét cac van ban t6 tung cho bi don chwa dam
bao ding quy dinh cua phap ludt, chua bao dam cho bi don thuc hién day dua
quyén ching minh, quyén khang céo ban an dan sy so thdm...Do d6, can phai
hiy toan by ban an dan sy so :[ham va dinh chi xét xur dbi YOI vu an, bi don
khong phai chiu an phi nhu quyét dinh cua ban an dan sy so tham.

Quan diém cua dai dién Vién Kiém sat nhan dan tinh Binh Duong 1a phu
hop.

[3] Vé an phi dan sy phuc thim: Do hily ban 4n dan sy so tham va
dinh chi nén nguo1 khang cdo khong phai chiu.

Vi cac I€ trén,

QUYET PINH:

Can cir khoan 1 Diéu 180, Piéu 299; khoan 4 Diéu 308; Diéu 311 cta Bo
luat T6 tung dan su;

Can cr Nghi quyét s0 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thuong vu Qudc hdoi Khoa XIV quy dinh vé muc thu, mién, giam, thu, ndp,
quan ly va sir dung an phi va 1€ phi Toa an,

Tuyén xu:

1. Chép nhan khang céo ctia bi don anh Phan Thanh N.

2. Hay Ban an dan sy so tham sb 34/2019/DS-ST ngay 20/8/2019 cta Toa
4n nhan dan thi x3 D va dinh chi giai quyét vu an dan sy thu 1y s
296/2019/TLPT-DS ngay 02/12/2019 vé viéc “tranh chip hop dong vay tai san”
gitra cac duong su:

- Nguyén don: Ong Poan Van D, sinh nam 1959; dia chi: S6 15, duong
T1, phuong T2, Quan A, Thanh pho H6 Chi Minh.

- Bi don:
2.1. Ong Phan Thanh D1, sinh nim 1971;
2.2. Anh Phan ThAnh N, sinh nam 1999;

Cung dia chi: S6 B, khu phd Binh Minh C, phudng D, thi xa D, tinh Binh
Duong.
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2.3. Ba Huynh Thi Hong O, sinh nam 1976; dia chi: S6 I, to L, khu ph
D1, phuong D, thi xa D, tinh Binh Duong.

3. An phi dan sy so thim:

‘Ong Poan Van B, éng Phan Thanh D1, anh Phan Thanh N va ba Huynh
Thi Hong O khong chiu.

Chi cyc T1 thi xd D, tinh Binh Duong tra lai cho 6ng Poan Vian D s tién
40.460.000 d6ng (bén muoi triéu, bon traim sdu muoi nghin déng) tam tmg an phi
d3 ndp theo Bién lai thu s6 0028428 ngay 18/4/2019 ciia Chi cuc T1 thi xa D, tinh
Binh Duong.

4. V& an phi dan su phuc tham: Chi cuc T1 thi x4 D, tinh Binh Duong tra
cho anh Phan Thanh N sé tién 300.000 dong (ba trim nghin déng) tam tng an
phi da ndp theo Bién lai thu s6 0029377 ngay 04/10/2019 ciia Chi cyc T1 thi xa
D, tinh Binh Duong.

Ban 4n phtic thim c6 hiéu luc phéap luat ké tir ngdy tuyén an./.

Noi nhin: R TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; A AN _ ’ 0 .
 Chi eue THADS thi x D: THAM PHAN CI—IU TOA PHIEN TOA
- TAND thi xa D: (da ky)

- Cac duong sy (dé thi hanh);

- T6 Hanh chinh Tu phép;

- Luu: HO so

Pao Minh Pa



