TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN THANH KHE — TP. PA NANG Pdc ldp - Tw do - Hanh phic

Ban 4n sb: 35/2021/HNGD-ST
Ngay: 24.9.2021
Vé viéc: TrA chdp "Ly hon,nudi con chung"

NHAN DA
NUOC CONG HOA XA HQI CHUNH NGHIA VIET NAM

TOA AN NHAN DAN QUAN THA KHE-TP PA NANG

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ba Nguyén Thi Lan A
Cdc Hoi tham nhén dén: Ong L& Ha
Ong Nguyén Ty
- Thu ky phién tda: Ong Pham Nguyén Viét Cuong — Thu ky Toa an nhan
dan quan Thanh Khé, thanh phd Pa Nang.

Ngay 24.9.2021, tai try so Toa 4n nhan dan quan Thanh Khé, thanh phd Pa
Ning xét xir so tham coéng khai vu an hon nhan gia dinh thu ly so:
174/2021/TLST-HNGD ngay 12/5/2021 vé tranh chap "Ly hén, nudi con chung",
theo Quyét dinh dwa vu an ra xét xir sb: 174/2021/QDXXST-HNGD ngay
06/9/2021, giira cac duong su:

1. Nguyén don: Ba Nguyén Ha Kiéu A, sinh nam 1995; Dia chi: K205/48
duong T, t6 01, phudng K, quan K, thanh phd Pa Nang. (Co mat)

2. Bi don: Ong Pham Ngoc Dai P, sinh nam: 1989; Dia chi: K205/48 dudng
T, t6 01, phuong K, quan K, thanh phd Pa Ning. Chd ¢ hién tai: K87/121 duong
T, phuong N, quan C, thanh phd Da Ning. (C6 mat)

NOI DUNG VU AN:

* Theo don khoi kién dé ngdy 26.4.2021, Cac bién ban hoa gidi va tai phién
toa hém nay, nguyén don — ba Nguyén Ha Kiéu A trinh bay:

- V& quan hé hon nhan: Ba va 6ng Pham Ngoc Pai P xiy dung gia dinh vao
nam 2018, dang ky két hon tai Uy ban nhan dan phuong An Khé, quan Thanh
Khé, TP Da Nﬁng. Ho6n nhan trén co sé tu nguyén.

Sau khi két hon, vo chong chung song tai dia chi K205/48 duong T, t6 01,
phuong K, quan K, thanh phd Pa Ning. Trong qua trinh chung séng thi giita vo
chdng phat sinh nhiéu mau thudn. Nguyén nhan mau thuin 1a do 6ng P khdng lo
lang, cham séc cho con cai va gia dinh, vo chong thuong xuyén cai va, X0 xat. Hai
bén gia dinh nhiéu lan can ngan, khuyén bao tuy nhién ong P ciing khong thay do6i
dé vun vén hanh phic gia dinh. Ong P ciing nhiéu 1an boé di ma khong lién lac véi
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gia dinh. Tir dau nam 2021 dén nay, vo chong da song ly than mdi ngudi mdi noi,
khong ai con quan tAm dén ai.

Nay ba xac dinh khong con tinh cam thuong yéu 6ng P, mau thuin vog
chdng di dén muc trAm trong nén yéu cau Toa an giai quyét cho ba dugc ly hon
v6i ong Pham Ngoc Pai P.

- V& con chung: Ba xéac dinh vo chong c¢6 01 (mot) nguoi con chung: Pham
Ngoc Bao T, sinh ngay 23.6.2019.

Ly hdn, ba c6 nguyén vong dugc truc tiép nudi dudng con chung va yéu cu
6ng P cap dudng nudi con mdi thang 3.000.000d (Ba triéu ddng) cho dén khi con
du tudi trudong thanh.

- V& tai san chung: Ba x4c dinh ba va 6ng Pham Ngoc Dai P khdng co.

- V& no chung: Ba xac dinh ba va 6ng Pham Ngoc Dai P khong co.

* Tai ban ty khai ngay 07.7.2021, cdc bién ban hoa gidi va tai phién toa
hom nay, bi don — 6ng Pham Ngoc Dai P trinh bay:

- V& quan hé hon nhan: Ong thdng nhat véi 10i trinh bay cua ba Nguyén Ha
Kiéu A vé thoi gian két hon, diéu kién két hon. Hon nhan giira 6ng va ba A la
hoan toan tu nguyén.

Sau khi két hon, vo chong chung séng tai nha sé6 K205/48 duong Tran Thai
Tong, to 01, phudng An Khé, quan ThA Khé, thanh phd Pa Nang. Trong qua trinh
chung séng thi giira vo chong phat sinh nhiéu mau thuin. Nguyén nhan mau thuin
theo 6ng 1a do vo chong thudng xuyén cai va chir khong cé viéc x0 xéat. Tir dau
nam 2021, 6ng ra ngoai sinh séng tai dia chi K87/121 dudng Hoang Vin Thai,
phuong Hoa Khanh Nam, quan Lién Chiéu, thanh phd Pa Néng, con ba A va con
gai van sbng tai dia chi trén.

Nay ba A ndp don xin ly hon voi 6ng, 6ng nhan thdy mau thuin vo chong
da dén muc tram trong, cudc song chung khong hanh phuc nén dng dong v ly hon
v6i ba Nguyén Ha Kiéu A.

- Vé con chung: Ong xac dinh vo chdng ¢6 01 (mot) ngudi con chung: Pham
Ngoc Béo Tran, sinh ngay 23.6.2019.

Ly hén, 6ng c6 nguyén vong duoc truc tiép nudi dudng con chung Pham
Ngoc Bao T, sinh ngay 23/6/2019 cho dén tudi truéng thanh va khong yéu cau ba
A cap dudng.

- Vé tai san chung: Ong xac dinh 6ng va ba Nguyén Ha Kiéu A khdng co.

- Vé ng chung: Ong xéac dinh dng va ba Nguyén Ha Kiéu A khdng co

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu trong hd so vu 4an, d3 duoc thim tra lai tai
phién toa; sau khi thao luan va nghi an, Hoi dong xét xir nhan dinh:

Vé t6 tung:

[1] Nguyén don - ba Nguyén Ha Kiéu A khdi kién xin ly hon véi bi don -
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6ng Pham Ngoc Pai P ¢6 ho khau thuong tra va sinh séng tai dja chi K205/48
duong T, t6 01, phuong K, quan K, thanh phd Da Néng. Do dé, theo quy dinh tai
khoan 1 Piéu 28, Piéu 35 va Diéu 39 cua Bo luat to tung dan sy nén vu an thudc
thAm quyén giai quyét ciia Toa 4n nhan dan quan ThA Khé, Tp Pa Néng.

Vé noi dung:

[2] Vé quan hé hon nhan: Ba Nguyén Ha Kiéu A va 6ng Pham Ngoc Pai P
xay dung gia dinh vao nam 2018, ding ky két hon tai Uy ban nhan dan phuong An
Khé, quan Thanh Khé, TP. Pa Ning. Hon nhan trén co sé tu nguyén. Pay 1a cudc
hén nhan hop phép dugc phap luat cong nhan va bao vé. Sau khi két hon, vo
chdng 6ng ba chung sbng tai dia chi K205/48 duong T, t6 01, phuong K, quan K,
thanh phd Pa Néng. Trong qua trinh chung séng thi giita vo chéng 6ng ba phat
sinh mau thuan. Nguyén nhan mau thuan theo ba A x4c dinh 1a do 6ng P khong
chim lo dén con cai, gia dinh dn dén vo chdng thuong xuyén cai va va xo xat. Dé
6n dinh cudc sdng, ba Nguyén Ha Kiéu A dd lam don khai kién xin ly hon ong
Pham Ngoc Pai P. Mic du di dugc Toa an to chirc hoa giai tao diéu kién dé vo
chong 6ng ba tré vé doan tu song vé phia ba A van cuong quyét xin ly hon, con vé
phia dng P ciing nhan thay, mau thuin vo chong thyc su da téi mic tram trong,
kha ning han gan khong con nén da dong y ly hon cung voi ba A.

Xét théy: Muc dich hdén nhan chi c6 thé dat dugc khi ca vg va chéng cung
co y thue va trach nhiém trong viéc xay dung gia dinh hanh phuc, nhung hién nay
ong ba da ty séng ly than mdi nguoi sbng mdi noi, hoan toan khong con tinh cam
gi v&1 nhau. Do do, viéc 6ng ba thuan tinh ly hon la giai phap hop ly, phu hop voi
cac quy dinh tai Piéu 55 ctua Luét hon nhan gia dinh nén Hoi dong xét xir chap
nhan.

[3] Vé con chung: Ba Nguyén Ha Kiéu A va 6ng Pham Ngoc Pai P xac dinh
vo chong ¢6 01 (mdt) ngudi con chung: Pham Ngoc Béo T, sinh ngay 23.6.2019.
Ly hén, ong ba déu c6 nguyén vong duogc truc tiép nudi dudng con chung Pham
Ngoc Bao T, sinh ngay 23/6/2019. V& cip dudng nudi con, ba A yéu ciu ong P
cap dudng nudi con chung mdi thang 3.000.000d (Ba triéu dong) cho dén khi con
chung du 18 tudi con 6ng P khdng khong yéu cau cip dudng nudi con.

Xét théy: Vi thién chuc 1am cha, 1am me¢ nguyén vong dugc truc tiép nuoi
dudng, cham séc, lo lang cho con chung cua ca hai 6ng ba 13 hoan toan chinh
dang. Tuy nhién, viéc quyét dinh giao con cho ai nudi dudng mot mit phai can cir
vao kha ning, diéu kién kinh té ciia mdi bén; miat khac cling phai xem xét toi
quyén lg1 moi mat cua dra tré. Chau Pham Ngoc Bao Tran hién nay con nho, can
su cham séc, nudi dudng ctia me, hon nira tir bé dén 16m chau déu séng vO1 me nén
dé d¢am bao quyén lgi cho chau Tran, can giao chau Pham Ngoc Bao Tran cho ba
A truc tiép nudi dudng cho dén tudi truong thanh. Ong P c6 cong viéc nhung hién
nay dang that nghiép. Vi vdy muc cip dudng 3.000.000 dong/thang ba A yéu cau
6ng cap dudng nudi con chung 1a khéng phut hop véi hoan canh cia 6ng P. Do do,
Ho6i dong xét xur thdy mirc 1.500.000d (Mot triéu nim trim nghin déng)/thang
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theo murc luong co ban 13 ¢ can ct phi hop véi quy dinh tai Diéu 81, 82, 83 cua
Luat Hon nhan va gia dinh.

Thoi gian cAp dudng nudi con bit dau tir thang 10 nim 2021 va vao ngay 15
hang thang.

[5] V& tai san chung va no chung: Ba Nguyén Ha Kiéu A va 6ng Pham

Ngoc Pai P xac dinh khdng c6 nén Hoi dong xét xtr khong dé cap giai quyét.

[6] An phi hon nhéan gia dinh so tham, ba Nguyén Ha Kiéu A phai chiu theo
quy dinh cta phép luat.

Vi cac lé trén,

QUYET PINH:

Cin ctr khoan 1 Diéu 28; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39,
Diéu 147 cta Bo luat t6 tung dén su.

Can cir vao Diéu 55, 81, 82, 83 cua Luat hon nhan va gia dinh.

Chap nhan don yéu cau khéi kién xin ly hon cta nguyén don — ba Nguyén
Ha Kiéu A d6i voi bi don — 6ng Pham Ngoc Dai P.

Tuyén xi:

1. V& quan hé hon nhan: Cong nhén sy thudn tinh ly hon giita ba Nguyén Ha
Kiéu A va 6ng Pham Ngoc Dai P.

2. Vé con chung: Giao con Pham Ngoc Bao T, sinh ngay 23.6.2019 cho ba
Nguyén Ha Kiéu A truc tiép nudi dudng cho dén khi con chung du tudi trudng
thanh.

Ong Pham Ngoc Dai P phai dong gop cap dudng nudi con chung mdi thang
1.500.000d (Mot triéu nim trim nghin dong) cho dén khi con chung du 18 tudi.
Thoi gian cip dudng nudi con bat dau tir thang 10 nam 2021 va vao ngdy 15 hang
thang.

Céac bén c6 moi quyén va nghia vu d6i véi con chung theo quy dinh cua
phap luat.

Pén thoi han thuc hién nghia vu cép dudng, nguoi dugc thi hanh an ¢6 don
yéu cau ma nguoi thi hanh an khong thi hanh thi phai tra khoan tién 1i d6i véi s6
tién cham tra twong Ung voi thoi gian cham tra theo murc 13i suat cac bén thoa
thuan nhung phai phit hop vé6i quy dinh cia phap luét; néu khong c6 thoa thuan vé
murc 14i suat thi quyét dinh theo muc 13i suat quy dinh tai khoan 2 Diéu 468 cia
B0 luat dan su.

3. V@& tai san chung va ng chung: Ba Nguyén Ha Kiéu A va 6ng Pham Ngoc
Dai P xac dinh khong ¢ nén Hoi dong xét xir khong dé cap giai quyét.

4. An phi hon nhan gia dinh so tham: 300.000d ba Nguyén Ha Kiéu A phai
chiu nhung dugc trir vao sb tién tam tng an phi 300.000d (Ba trim nghin dong) ba
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da ndp theo bién lai thu s6 0009305 ngay 12.5.2021 tai Chi cuc thi hanh an dan su
quan ThA Khé, Tp Pa Nang.

An xr so thim, nguyén don va bi don duogc quyén khang cdo trong han 15
ngay ké tir ngdy tuyén an hom nay.

Noi nhén: T.M HQOI PONG XET XU SO THAM

- Cdc bén duwong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND qudn Thanh Khé;

- Chi cuc THADS qudn Thanh Khé;

- UBND phuong An Khé;

- Luru H6 so.

Nguyén Thi Lan Anh



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHEN TOA



HOI PONG XET XU SO THAM



HOQI PONG XET XU SO THAM:

Céc Hoi thAm nhian dan Tham phan - chii toa phién toa






Noi nhan: T.M HOI PONG XET XU SO THAM
- Céc bén duong su; Tham phan - chi toa phién toa
- VKSND qudn ThA Khé;

- Chi cuc THADS qudn ThA Khé;

- Luru Ho so.
Nguyén Thi Lan A
HQI PONG XET XU SO THAM:
Cac Hoi tham nhén dén Tham phan - chii toa phién toa
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