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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PA NANG

- Vi thanh phdn Héi dong xét xi so’ tham gom co:
Tham phén - Chui tog phién toa: 6ng Nguyén Anh Tuan
Céac Hgi thdm nhan dan: ba Lé Thi Hong

6ng Nguyén Manh Long

- Thu ky phién toa: ong L& Vin Linh — Thu k¥ Toa 4n, Toa 4n nhan dan
thanh phd Pa Nang.

- Pai dign Vién kiém sat nhan dan thanh phé Pa Nang tham gia phién
tod: dng L& Manh Hung - Kiém sét vién.

Trong ngay 23 thang 5 nam 2024, tai try s& Toa a4n nhan dan thanh phé Pa
Nang ma& phién toa dé xét xir so tham céng khai vy &n hinh sy so tham thy Iy s6
39/2024/TLST-HS ngay 02 thang 4 nim 2024 theo Quyét dinh dua vy &n ra xét xir
6 35/2024/QDXXST-HS ngay 26/4/2024 dbi véi bi céo:

Hd Vin Q, sinh ngay 04/4/1989 tai Quang Nam; noi cu tra: thén P, x& D,
huyén D, tinh Quang Nam; nghé nghiép: lao dong phé thong; trinh d6 van hoa:
9/12; dan toc: kinh; gigi tinh: nam; ton gi4o: khéng; qudc tich: Viét Nam; con 6ng
Ho Van H va ba Nguyén Thi S; ¢6 vo 1a Nguyén Thi L (da ly hon) va 02 con; tién
an, tién sy: khdng; bi bat tam giit tir ngay 16/12/2022 dén ngay 25/12/2022 duoc
tra tu do; tam giam tir ngay 21/7/2023 (c6 mat).

- Ngwoi c6 quyen lgi, nghia vu lién quan dén vu an:

1. Ong Nguyén Thanh L1, sinh nam 1988; dia chi: K duong H, té A, phuong
B, quan H, thanh phé Pa Néng; hién dang dinh cu tai H (vang mat).

2. Ong Pham Ngoc L2, sinh niam 1989; noi thuong trd: t6 D, phuong T,
quan T, thanh phé Pa Nang; chd ¢ hién nay: K duong B, quan H, thanh phd Pa
Ning (c6 mat).

3. Ba Tran Thi T, sinh nam 1954; noi thuong trd: to A, phuong H, quan L,
thanh phé Pa Nang; chd ¢ hién nay: sé6 H duong D, quan T, thanh phé Pa Nang
(vang mat).



4. Ong Nguyén T1, sinh nam 1970; dia chi: thon A K, xa D, huyén P, tinh
Thira Thién Hué (vang mat).

5. Ong Huynh Vin D, sinh nim 1973; dia chi: thén C, x4 B, huyén T, tinh
Quang Nam (vang mat).

NQI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, noi dung vu
an duoc tom tit nhu sau:

Vao nam 2019, thong qua hdi dam mé sing san trén mang xXa hoi YouTube,
Ho Vian Q quen biét voi Nguyén Thanh L1 (sinh nam 1988, tra: K H, phuong B,
quan H). Qua trinh quen biét thi Nguyén Thanh L1 c6 gigi thiéu Pham Ngoc L2
(sinh nam 1989, tra: To D, phuong T, quan T) 1a ngudi cung dam mé sing sin,
stng thé thao, cdng cu hd tro trén mang xa hoi YouTube cho Ho Vin Q. Bén ngay
25/01/2021, Nguyén Thanh L1 thué cin nha s6 K duong T, phuong H, quan L cua
ba Tran Thi T (sinh ndm 1954, tra: T6 A, phuong H, quan L) dé st dung. Nhung
dén thang 4/2021, Nguyén Thanh L1 chuan bi xuat canh sang Hoa Ky dé dinh cu
cung gia dinh nén L1 ban giao cin nha nay cho HO Vin Q dé str dung. DPén ngay
23/4/2021, Nguyén Thanh L1 xuat canh sang Hoa Ky dinh cu dén nay chua nhap
canh vao Viét Nam.

Tir thang 01/2022, H6 Vian Q bat dau st dung can nha trén dé hoat dong ché
tao, tng trir mua ban stng, dan thé thao, sung sin, cong cu hd trg. Q lién hé dit
mua cac linh kién cac loai sung, dan thé thao, sung sin, binh xit hoi cay cua cac
dbi twong (chua 16 lai lich) ding ban trén mang xa hoi YouTube. Sau d6 cac ddi
tuong chuyén cac linh kién vé cho Q bang cach gui xe 6td chd hang, chd khach
tuyén B-N. Q mua céc linh kién sung, dan, binh xit hoi cay cat giau tai cin nha da
thué trén. Sau d6 st dung cac thiét bj bom, nén khi, mo Iéch, bom tay dé tu lap rap
thanh cac khau sung hoan chinh.

Ban dau, Q ty quay video cac khau sting, dan, binh Xit hoi cay do minh lap
rap roi dang 1én mang x& hoi YouTube dé quang céo. Khi ndo c6 ngudi mua thi Q
gui sung, dan, binh Xit hoi cdy cho ngudi mua bang céch guri xe 6td chd hang, cho
khach tuyén B-N. Dén khoang thang 5/2022, dé thuan tién cho hoat dong pham toi,
Ho Van Q thué Pham Ngoc L2 gilip quay 06 video ma Q ty ban thir sing, dan dé Q
st dung cac video nay ding 1én mang xa hoi bang tai khoan YouTube 1a “PCP
Mién Trung” va “PCP Mién Gitra”. HO Vian Q tra cong cho Pham Ngoc L2 mdi lan
quay mot video 1a 250.000d6ng, tong 06 video 1a 1.500.000 dong.

Trong khoang thoi gian tir thang 01/2022 dén ngay 16/12/2022, H6 Vin Q
d3 ban duoc 30 khau sung sin, sung thé thao (ting kém 30 binh xit hoi cay), ban
nhiéu linh kién sing cho nhiéu dbi tuong khac nhau théng qua mang x& hoi
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YouTube. H6 Vian Q1 st dung sé tai khoan 2015206045750 cia minh mé tai Ngan
hang N chi nhanh B dé chuyén, nhan tién mua ban sing sin, sing, dan thé thao,
cdng cu hd tro véi cac dbi twong khéc.

Dén ngay 16/12/2022, Cong an quan L phdi hop véi Phong An ninh mang
va phong, chdng toi pham si dung cdng nghé cao Cong an thanh phd B bit qua
tang H6 Vian Q dang tang trit sing, dan thé thao, sting sin va cong cu hd tro tai cin
nha s6 K duong T, phuong H, quan L, dong thoi thu giir nhiéu tang vat co lién
quan.

Qua diéu tra ma rong, phét hién qué trinh H6 Vian Q hoat déng ché tao, tang
trit, mua ban trai phép sung, dan thé thao, sung san, binh xit hoi cay c6 lién hé voi
Nguyén Thanh L1 hién dang cu trt tai Hoa Ky. Q khai nhan qua trinh mua ban
stng san, vii khi thé thao, cdng cu hd trg voi cac dbi tuong khac tai Viét Nam thi Q
nhd Nguy&n Thanh L1 gidp stc nhan, chuyén tién bang hinh thic chuyén khoan
ngan hang théng qua s tai khoan 1000043887 cua Nguyén Thanh L1 mé tai Ngan
hang Thuong mai ¢6 phan S1 (S2) chi nhanh B. Do Nguyén Thanh L1 dang cu tra
tai Hoa Ky nén Co quan canh sat diéu tra Cong an thanh phé D chua 1am viéc duoc
v6i Nguyén Thanh L1 dé lam rd.

Tang, tai vat thu gitr :

1/ 04 (bén) khau sung cung c6 chiéu dai: 69,5cm (hai khau), 68cm (mot
khau), 57,5cm (Mot khau); cung c6 dic diém nong va than sing bang kim loai,
bang sing va op 16t tay bang gd, hai bén than sing c6 céc chir: “CHIAPPA USA
TACTICAL"

2/ 01 (mot) khau sing c6 chiéu dai 88cm, mau den; néng va than sung bang
kim loai, bang sung bang nhua, sting c6 cac bd phan: dng ngam, co slng, khoa
nong; bén trai than sing co cac chit, sé: “210-22 RUGER MODEL 10/22
TACTICAL"

3/ 02 (hai) khau stng cung c6 chiéu dai 78cm, mau den, sing c6 cac bd
phan: nong sung, than sung, bua dap, co sung; bén trai than sung co chir: Chiappa
Firearms; bén phai than sing co cha: Little Badger — Italy

4/ 04 (bdn) khau sting gom: 03 (ba) khau sung c6 chiéu dai lan luot 12 79cm,
81cm, 85cm cung co dic diém: nong va than stng bang kim loai, siing c6 cac bo
phan: 6ng ngam, binh chira hoi, co sung, bang sung; bén phai than sung c6 chit, sb:
FX Airguns Model 2022 va 01 (mot) khau sting c6 chiéu dai 75cm, nong va than t
sung bang kim loai; sting c6 cac bo phan: dng ngam, binh chia hoi, co sing, bang
sting; bén phai than sing co6 chir: FX TRANSFORMERS

5/ 01 (mot) khau sing c6 chiéu dai 29cm, mau bac; bang kim loai; dang
stng d xoay, bén phai than sting c6 cac chi, sb: Super S 702 cal.6mmBB
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6/ 500 (nam tram) vién dan bang kim loai dai 2,5cm, vo dan mau vang, dau
dan mau xam. (day 1a s6 luong dan Co quan giam dinh tra lai sau khi giam dinh)

7/ 07 (bay): Binh xit hoi c6 dic diém giéng nhau chiéu dai 15cm; than binh
cd cac chir: AMERICAN STYLE NATO SUPER-PARALISANT va 01 (mot):
Binh xit hoi c6 dic diém chiéu dai 23cm; tay cam bang nhuya; than binh cé chit:
TAKE DOWN

8/ 23.880 (hai muoi ba nghin tam trim tdm muoi) vién dan gom: 21500 (hai
muoi mét nghin nam trim) vién dan bang kim loai mau xam, kich ¢& 5,5 mm;
2300 (hai nghin ba tram) vién dan bang kim loai mau xam, kich c¢& 6,35 mm va 80
(tdm muoi) vién dan bang kim loai mau xam, kich ¢& 7,62 mm. (day 1a s6 lugng
dan Co quan giam dinh tra lai sau khi giam dinh).

9/ 30 (ba muoi) hop tiép dan mau bac.

10/ 15 (muoi 1am) 6ng ngam, co cac chit, sé “MADE IN CHINA FFP 1115L
BSA". (day 1a sb luong ng ngam Co quan giam dinh tra lai sau khi giam dinh).

11/ 02 (hai) 6ng ngam, cd céc chir, s6 “VECTOR OPTICS ORION 4-
16x44";

12/ 01 (mdt) éng ngam, cb cac chir, s6 “WESTHUNTER WHF OPTICS 6-
24x50";

13/ 03 (ba) 6ng ngam, c6 cac chit, s6 “WESTHUNTER WHF 4-14x44
FFP”;

14/ 01 (mot) bng ngam, cd cac chir, s6 “MARCOOL 4-16x44SF FFP”.

15/ 20 (hai muoi) binh chira hoi ( binh khi hoi), bang kim loai, mau den.
(day 1a s luong binh hoi Co quan giam dinh tra lai sau khi giam dinh).

16/ 46 (bon muoi sau) binh chtra hoi (binh khi hoi) bang kim loai, mau den.

17/ 17 (mudi bay) bd phan diéu &p (van nap hoi), hiéu CRICKET, bang kim
loai, mau den. (day 1a s6 lwong bo phan diéu ap Co quan giam dinh tra lai sau khi
giam dinh).

18/ 06 (sau) 6p boc nong va than sung (khung than sing), bang kim loai,
mau den, co cac chir “LISTONE INDUSTRY Co. Made in Taiwan"

19/ 30 (ba muoi) p boc nodng va than sing (khung than sang), bang kim
loai, mau den, c6 cac chir “AIRFORCE Made in USA”.

20/ 16 (muoi sau) dng giam thanh bang kim loai, mau den;
21/ 71 (bay muoi mét) dng giam thanh bang kim loai, mau den.

22/ 27 (hai muoi bay) than sung bang kim loai, mau den, c6 cac chir
“SUPER X”.



23/ 29 (hai muoi chin) op tay cam sting bang nhya, mau den;

24/ 41 (bbn muoi mét) bang sting biang nhya, mau den;

25/ 06 (sau) 6p than sung va tay cam bang nhya, mau den.

26/ 90 (chin muoi) bo phan bang kim loai, mau den (6ng boc nong sung)
gom: dng boc ndng sting (85 b phan), 6ng boc ndng va than stng (04 bo phan) va
nong sung (01 bo phan)

27/ 14 (muoi bdn) bo phan bang kim loai (bd phan dung dé lp rap sing
chua thanh pham) gém: 05 than va nong sting, 06 than va béang sting, 01 nong sung
c6 gan giam thanh, 01 ndng sing gan véi dng boc than sting, 01 dp than va tay cam
sung.

28/ 110 (Mot tram muoi) dng nodng sting bang kim loai, chiéu dai tir 35cm
dén 61cm.

29/ 01 (mot) may nén ki hiéu “XIN YONG SHI” mini HPA Compressor,
model 980.

30/ 01 (mot) may khoan hiéu Bosch, model: Professinoal GSB550.
31/ 01 (mot) bom tay.
32/ 01 (mot) mo Iét.

33/ 01 (mot) dién thoai di dong hiéu Samsung Galaxy S10, s6 may: SM-
G975F/DS, s6 imeil: 356201105055584; s6 imei 2: 356262105055582.

34/ 01 (mot) xe motd hiéu Honda Lead, mau bac, bién kiém soat: 92H1-
840.41 va 01 gidy dang ky xe motd s6: 92005930 cap cho cha xe tén Huynh Vin
D.

35/ 01 (mot) dién thoai di dong hiéu Iphone 8 plus, s6 may: MQ9O02LL/A,
SO imei: 356770089022469.

36/ 01 (mot): Xe motd hiéu Honda Air Blade, mau den, bién kiém soat:
75C1- 163.54.

Tai Ban két luan giam dinh sé: 1840/KL-KTHS ngay 22/12/2022 cua Phan
vién khoa hoc hinh sy tai thanh phd Pa Néng xac dinh nhu sau:

1/ 04 (bén) khau sung cung c6 chiéu dai: 69,5cm (hai khau), 68cm (mot
khau), 57,5cm (Mot khau); cung c6 dic diém nong va than sing bang kim loai,
bang sung va 6p 16t tay bing g, hai bén than stng cé cac chit: “CHIAPPA USA
TACTICAL" guri giam dinh 12 siing tu ché kiéu sung truong ban dan n, hién tai sir
dung duoc; thude vii khi co tinh ning tac dung tuong tu vii khi thé thao.

2/ 01 (mot) khau stng c6 chiéu dai 88cm, mau den; nong va than sung bang
kim loai, bang sung bang nhua, sting c6 cac bd phan: dng ngam, co slng, khoé
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nong; bén trai than sing co6 cic chir, s6: “210-22 RUGER MODEL 10/22
TACTICAL" gui giam dinh 13 sing trudng ban dan nd Ruger 10/22, hién tai sir
dung duoc; thude vii khi cé tinh ning tic dung tuong tu vii khi thé thao.

3/ 02 (hai) khau stng cung c6 chiéu dai 78cm, mau den, sing c6 cac bd
phan: nong sung, than sung, bia dap, co sung; bén trai than sung co chir: Chiappa
Firearms; bén phai than sing cé chir: Little Badger — Italy gai giam dinh la sung
truong ban dan nd C, hién tai st dung duoc; thudc vii khi ¢o tinh ning tac dung
tuong tu vii khi thé thao.

4/ 04 (bén) khau sting gdm: 03 (ba) khau sting c6 chiéu dai lan luot 12 790,
81cm, 85cm cing c6 dac diém: nong va than sing bang kim loai, sing ¢ cac bo
phan: dng ngam, binh chira hoi, co stng, bang sung; bén phai than siing co chit, s6:
FX Airguns Model 2022 va 01 (mot) khau sting c6 chiéu dai 75cm, nong va than
sting bang kim loai; sing cé cac bo phan: éng ngam, binh chtra hoi, co sting, bang
sung; bén phai than sdng co6 chir: FX TRANSFORMERS gui giam dinh la sung
hoi, hién tai st dung duogc; thudc sting san.

5/ 01 (mot) khau sting cd chiéu dai 29cm, mau bac; bang kim loai; dang
sung ¢ xoay, bén phai than sing c6 cac chir, s6: Super S 702 cal.6mmBB,
19TH3330 gui giam dinh 1a siing W 702 dung hoi nén dé ban vién bi, hién tai st
dung duoc; thude do choi nguy hiém.

6/ 785 vién dan bang kim loai dai 2,5cm, vo dan mau vang, dau dan mau
Xam gui giam dinh la dan c& (5,6 x 15,6)mm, hién tai st dung duoc; thudc vii khi
thé thao.

Tai Ban két luan giam dinh sé: 849/KL-KTHS ngay 15/5/2023 cua Phan
vién khoa hoc hinh su tai thanh phé Pa Ning xac dinh nhu sau:

1/ 07 (bay): Binh xit hoi c6 dic diém giéng nhau chiéu dai 15cm:; than binh
cO cac chir: AMERICAN STYLE NATO SUPER-PARALISANT va 01 (mot):
Binh xit hoi c6 dic diém chiéu dai 23cm; tay cam bang nhya; than binh cé chir:
TAKE DOWN la phuong tién c6 tinh nang, tac dung tuong tu phuong tién Xit hot
cay, hién tai con str dung duoc va thuoc coéng cu hd tro;

2/ 24130 (hai muoi bén nghin mot tram ba muoi) vién dan gém: 21600 (hai
muoi mot nghin sau trim) vién dan bang kim loai mau xam, kich c¢& 5,5 mm; 2400
(hai nghin bén tram) vién dan bang kim loai mau xam, kich c& 6,35 mm va 130
(Mot tram ba muoi) vién dan bang kim loai mau xam, kich ¢& 7,62 mm 1a dan stng
hot, hién tai con stir dung dugc va thudc sung san;

3/ 30 (ba muoi) hop tiép dan mau bac 1a hop tiép dan dung cho sung hoi.
SUng hoi thudc stng sin va khong phat hién thay ky tu dong chim trén cac hop tiép
dan.



Tai Ban két luan giam dinh sé: 1982/KL-KTHS ngay 14/11/2023 cua Phan
vién khoa hoc hinh su tai thanh phé Pa Nang xac dinh nhu sau:

1/ 16 (mudi sau) dng ngdm, c6 cac chir, s6 “MADE IN CHINA FFP 1115L
BSA”.

2/ 02 (hai) 6ng ngam, c6 cac chit, s6 “VECTOR OPTICS ORION 4-16x44”;

3/ 01 (mot) dng ngam, cd cac chix, s6 “WESTHUNTER WHF OPTICS 6-
24x50";

4/ 03 (ba) dng ngam, c6 céc chit, s6 “WESTHUNTER WHF 4-14x44 FFF";
5/ 01 (mot) dng ngam, cd cac chit, s6 “MARCOOL 4-16x44SF FFP”.
6/ 22 (hai muoi hai) binh chira hoi bang kim loai(binh khi hoi), mau den.

7/ 19 (muoi chin) bd phan diéu &p (van nap hoi), hiéu CRICKET, bang kim
loai, mau den.

8/ 06 (sau) dp boc nong va than sung (khung than stng), bang kim loai, mau
den, co6 cac chir “LISTONE INDUSTRY Co. Made in Taiwan";

9/ 30 (ba muoi) 6p boc ndng va than sing (khung than sing), bang kim loai,
mau den, co6 cac chir “AIRFORCE Made in USA”.

10/ 16 (mudi sau) ong giam thanh bang kim loai, mau den;

11/ 71 (bay muoi mbt) ng giam thanh bang kim loai, mau den.

12/ 27 (hai muoi bay) than sung bang kim loai, mau den, c6 cac chir
“SUPER X”.

13/ 29 (hai muoi chin) 6p tay cam sting bang nhyua, mau den;
14/ 41 (bén muoi mdt) bang sing bang nhua, mau den;
15/ 06 (sau) 6p than sing va tay cam bang rang, mau den.

16/ 90 (chin muoi) bo phan bang kim loai (6ng boc nong sung), mau den
gom: 6ng boc nong sting (85 bd phan), éng boc nong va than sting (04 bo phan) va
nong stng (01 bo phan).

17/ 110 (Mot trim mudi) dng nong sting bang kim loai, chiéu dai tir 35cm
dén 6 lam.

18/ 14 (mudi bdn) bo phan bing kim loai (b6 phan dung dé Ip rap sing
chua thanh pham) gém: 05 than va nong sting, 06 than va béang sting, 01 nong sting
c¢6 gan giam thanh, 01 nong sing gan véi dng boc than sting, 01 dp than va tay cam
sling.

19/ 46 (bén muoi sau) binh chira hoi (binh khi hoi) bang kim loai, mau den.
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Tat ca c4c mau vat néu tai muc 1 dén muc 19 (néu trén) gui giam dinh 13 bo
phan cta sung hoi va stiing tu ché kiéu sung hoi. Cac bd phan néu trén hién tai con
sir dung dugc. Sung hoi thude siing sin va sung tu ché kiéu sung hoi thudc vii khi
c6 tinh nang, tac dung tuong tu sung san.

Tai Co quan diéu tra, H6 Vian Q d3 khai nhan vé hanh vi pham toi caa minh,
phU hop véi cac ching ct, tai liéu qua diéu tra da thu thap.

Tai ban Céo trang s6 70/CT-VKS-P2 ngay 02/4/2024, Vién kiém sat nhan
dan thanh phé Ba Néng truy té bi cdo vé toi “Ché tqo, tang triz, mua ban trai phép
sung san, vii khi thé thao, cong cu hé tro” theo diém b khoan 2 Biéu 306 Bo luat
Hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phé Pa Nang giir
nguyén quan diém truy t6 va dé nghi Hoi dong xét xur:

Cin ctr vao diém b khoan 2 Diéu 306; diém s khoan 1, khoan 2 Diéu 51 cua
Bo luat Hinh sy; xtr phat HO6 Vian Q tir 02 nam dén 02 nam 06 thang tu.

Vé xur ly tang, tai vat:

- Pé nghi tich thu sung cong: 01 (mét) dién thoai di dong hiéu Samsung
Galaxy S10, sb may: SM-G975F/DS, s6 imeil: 356201105055584; s6 imei 2:
356262105055582, va 01 (mot) dién thoai di dong hiéu Iphone 8 plus, s6 may
MQO902LL/A, sb imei: 356770089022469 thu gitr cua Ho6 Vian Q va Pham Ngoc L2
sur dung vao viéc pham toi.

- Bé nghi tra lai cho cha so hitu:

+ 01 (mot) xe moétd hiéu Honda Lead, mau bac, bién kiém soéat: 92H1-
840.41 va 01 gidy dang ky xe motod sd: 92005930 cho chu xe tén Huynh Vin D.

+ 01 (mot) xe motd hiéu Honda Air Blade, mau den, bién kiém soét: 75C1-
163.54 cho chu xe la 6ng Nguyén T1.

- Béi vai s6 vat chang con lai: dé nghi tich thu va chuyén giao cho Co quan
Nha nudc ¢6 tham quyén quan 1y theo quy dinh.

V& trach nhiém dan su: dé nghi tuy@n truy thu H6 Vin Q toan b tién thu loi
bat chinh tir viéc ban stng va cdng cu hd trg ma co; truy thu ddi véi Pham Ngoc
L2 s6 tién 1.500.000 ddng c6 duoc tir viéc quay video cho bi céo Q.

Bi c4o thtra nhan hanh vi pham t6i, dn nin hdi han va xin Hai dong xét xr
xem xét hoan canh gia dinh cua bi cdo dé giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung Vu an, cin cir VAo c4c tai liéu trong hd so vu an di duoc
tham tra, xét hoi, tranh luan tai phién toa, Hoi ddng xét xir nhan thiy nhu sau:
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[1] Tur thang 01 ndm 2022 dén thang 12 nam 2022, HO Van Q di mua cac
linh kién sung, dan va binh xit hoi cay vé tang trit tai nha sé6 K duong T, phuong
H, quan L, thanh phé Da Ning, sau d6 tu lap rap thanh cac khau sting hoan chinh
va da ban 30 khau stng, 30 binh xit hoi cay cho nhiéu ngudi. Tai thoi diém bat qua
tang, phat hién thu gitr 13 sting (sting thé thao, stng sin); sb lwong cdng cu hd tro
la 08 binh xit hoi cay; s6 loai dan (vii khi thé thao) 1a 04 loai; ngoai ra con nhiéu
linh kién khac chua duoc 1ap rap hoan chinh nén khéng phai 1a vii khi.

[2] Vi vay, Hoi dong xét xtr co co so két luan bi cdo HO Vian Q da pham toi
“Ché tao, tang triz, mua bdn trdi phép sing san, vii khi thé thao, cdng cu hé tro”
theo diém b khoan 2 Piéu 306 Bo luat Hinh sy, nhu ban Cao trang so 70/CT-
VKSBN-P2 ngay 02/4/2024 cua Vién kiém sat nhan dan thanh phd Pa Nang da
truy t6 do6i véi bi céo.

[3] Hanh vi cua bi cao da truc tiép xam pham vao nhitng quy dinh caa Nha
nuéc vé quan 1y vii khi tho so, cong cu hd trg, nhitng quy dinh nham dam bao an
toan cong cong va trat tu cong cong; bi cao nhan thire duoc hanh vi caa minh la vi
pham phép luat nhung vi muc dich vu lgi nén van thyuc hién. Do @0, can phai xu
phat bi c4o thoa dang dé gi4o duc, ran de va phong, chong toi pham.

[4] Vé tinh tiét giam nhe va nhan than: bi cio c6 nhan than tét, ting co thoi
gian tham gia nghia vu quan su; c6 0ng ndi la Liét si, ba bi cao dugc Bo truong Bo
Q2 tang Bang khen; gia dinh bj cdo c6 hoan canh kho khan, c6 01 con bi khuyét tat
nhe, bi céo 1a lao dong chinh trong gia dinh; qua trinh diéu tra, truy td, xét xir bi
cao thanh khan khai b&o, an nan héi cai. La cac tinh tiét giam nhe trach nhiém hinh
su ma bj cdo duoc hudng quy dinh tai diém s khoan 1, khoan 2 Diéu 51 Bo luat
Hinh sy.

[5] Vé trach nhiém dan su: trong qué trinh diéu tra bi céo khai nhan tir thang
01 nam 2022 dén khi bi bat qua tang, bi cdo di ban 30 khau stng kém theo 30 binh
Xit hoi cay, thu loi s6 tién 150.000.000 dong; tai phién toa bi cao xac dinh lai tong
sb tién bi cdo thu loi 1a 135.000.000 dong. Pay 1a sb tién bi cdo thu loi bat chinh tur
hanh vi pham t6i nén can bugc bi céo ndp sung vao ngan sach nha nudc.

[6] VVé xir ly vat chung:

- B6i vai 01 (mot) dién thoai di dong hiéu Samsung Galaxy S10, sé6 may:
SM-G975F/DS, s6 imeil: 356201105055584; s6 imei 2: 356262105055582, va 01
(mot) dién thoai di dong hiéu Iphone 8 plus, s6 may MQO02LL/A, sb imei:
356770089022469 thu gitr cia HO6 Van Q, Pham Ngoc L2 sir dung vao viéc pham
t6i nén can tich thu sung vao ngan sach nha nudc.



- B6i véi 01 (mot) xe mdtd hiéu Honda Air Blade, mau den, bién kiém soét:
75C1- 163.54, nguoi dung tén chua so hitu xe la ong Nguyén T1 (cha vo caa Pham
Ngoc L2), khong lién quan dén viéc pham toi nén can tra lai cho éng T1.

- Pbi voi 01 (mot) xe mdtd hiéu Honda Lead, mau bac, bién kiém soat:
92H1-840.41 va 01 gidy ding ky xe motd s6: 92005930, ngudi dung tén chu s&
hitu xe 12 6ng Huynh Vin D. Bj céo khai mua lai chiéc xe trén nhung chua sang
tén chu s& hitu, bi cdo khong cé gidy to chimg minh; co quan diéu tra chua 1am
viéc dugc véi dng D nén can tiép tuc tam giir, xac minh l1am rd, xu ly sau.

- DPbi véi 01 (mot) may nén ki hicu “XIN YONG SHI” mini HPA
Compressor, model 980 va 01 (mot) may khoan hiéu Bosch, model: Professinoal
GSB550 bi cdo sur dung vao viéc pham toi, con gia tri st dung nén can tich thu
sung vao ngan sach nha nudc;

- Bdi véi 01 (Mot) bom tay va 01 (mot) mo 1ét khdng con gid tri sir dung nén
can tich thu tiéu hay.

- Céc vat chang 1 sung san, vii khi thé thao, cdng cu hd trg va vat ching
khac 1a cac linh kién vii khi chua lap rap, dan...can tich thu giao cho Céng an
thanh phd B quan ly, st dung (hoic tiéu hiy) theo quy dinh cua phap luat nhu dé
nghi cua dai dién Vién kiém sat 1a phu hop.

[7] Nhiing van dé khéc trong vy an:

[7.1] Tai phién toa bi cdo H6 Vin Q khai khong thé xac dinh dugc bi cdo c6
ban duoc khau sing nao sau khi nguoi mua xem 06 video do L2 quay gidp hay
khéng, néu c6 ban duoc ciing khong xac dinh duoc do ngoai 06 video d6 ra thi Q
con tu quay nhiéu video khac ding 1én mang x& hoi Youtube nham muc dich
quang céo; sau khi bi cao Q ban duoc ciing khong néi cho L2 biét va L2 khong
huong loi gi tir viéc béan sing; tong s tién Pham Ngoc L2 nhan duoc tir viéc quay
gitip 06 video 1a 1.500.000 déng (250.000 dong/01 video). Tai phién tda Pham
Ngoc L2 ty nguyén duoc nop lai sb tién trén dé sung vao ngan sach nha nudc nén
Hoi dong xét xtr chap nhan.

[7.2] B4i vé6i hanh vi cia Pham Ngoc L2, Co quan canh sat diéu tra xéac
dinh: Tur thang 5/2022 dén thang 12/2022, Pham Ngoc L2 biét rd HO Van Q thyc
hién hanh vi ché tao, tang trit, mua ban trai phép sung san, vii khi thé thao, cong cu
hd trg. Tuy nhién, Pham Ngoc L2 khdng tham gia cing H6 Van Q trong viéc ché
tao, tang trir trai phép sung san, vii khi thé thao, cong cu hd trg. Pham Ngoc L2
gilp Hb6 Vian Q quay 06 video vé céc loai sung, vé viéc ban thir cac loai sung dé
Ho Vin Q sir dung cac video nay ding trén trang mang xa hoi YouTube dé quang
cao bén céc loai sung. Khong ¢ cin cir dé xac dinh c6 bao nhiéu ngudi mua siing
sau khi xem céac video quang cdo nay cua H6 Van Q, nén hanh vi cia Pham Ngoc

10



L2 chua ciu thanh toi pham “Mua ban trai phép sung san, vii khi thé thao, céng cu
hd tro" (Vi vai trd dong pham gilp sic cho HO Vian Q). Can ct Diéu 389, 390 Bo
luat Hinh su, Pham Ngoc L2 khéng cau thanh toi pham “Che giau toi pham” va
“Khéng t6 giac toi pham". Dén nay, da hét thoi hiéu xa phat vi pham hanh chinh
d6i Pham Ngoc L2, nén Co quan diéu tra khong xem xét xir Iy 1a phu hop.

[7.3] D6i v&i ba Tran Thi T cho Nguyén Thanh L1 thué cin nha sé K dudng
T, phuong H, quan L dé sir dung nhung ba T khong biét Nguyén Thanh L1 va Ho
Vin Q da sir dung dia diém nay lam noi ché tao, tang trir, mua ban trai phép sting
san, vii khi thé thao, cong cu hd trg, nén khong dé cap xi Iy.

[7.4] Béi véi thong tin Nguyén Thanh L1 gilp sic cho Ho Van Q nhan,
chuyén tién mua ban trai phép sting sin, vii khi thé thao, cong cu hd tro, Co quan
diéu tra da giri Yéu cau tuong tro tu phap cho Bo tu phap Hoa Ky dé phdi hop xac
minh 1am r3. D4i véi hanh vi cta cac ddi twong chuyén tién mua, béan trai phép
stng, dan thé thao, sing sin, cong cu hd trg véi H6 Van Q qua tai khoan Ngan
hang, Co quan diéu tra dd giri cac yéu cau dé nghi Ngan hang cung cap théng tin
chu tai khoan. Co quan diéu tra di tach ngudn tin toi pham c6 lién quan dén
Nguyén Thanh L1 va cac d6i tuong “Mua ban trai phép stng sin, vil khi thé thao,
cong cu hod tro” dé tiép tuc diéu tra, xac minh lam rd sau 1a phu hop; trong d6 néu
chtrng minh duoc hanh vi cua Pham Ngoc L2 thi can xem xét trach nhiém déi véi
Pham Ngoc L2.

[8] Vé hanh vi, quyét dinh té tung caa Co quan diéu tra, Diéu tra vién, Vién
kiém séat, Kiém sat vién trong qua trinh diéu tra, truy to di thuc hién ding tham
quyén, trinh ty, tha tuc theo quy dinh caa Bo luat T4 tung Hinh sy. Qua trinh diéu
tra va tai phién toa, bi cao va nhimg nguoi tham gia to tung khac khdng c6 y kién
hodc khiéu nai vé hanh vi, quyét dinh ciia Co quan tién hanh tb tung, nguoi tién
hanh té tung. Do d6, cac hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Diéu tra
vién, Vién kiém sét, Kiém sat vién déu hop phap.

[9] Bi cdo phai chiu &n phi hinh su so tham theo quy dinh cua phép luat.

Vi cac I trén;

QUYET PINH:

Tuyén bé: bi cdo H6 Van Q pham toi “Ché tqo, tang triz, mua ban trai phép
sung sdn, vii khi thé thao, céng cy hé tro”.

1. Can ctr vao: diém b khoan 2 Diéu 306; diém s khoan 1, khoan 2 Piéu 51,
biéu 38 Bo luat Hinh su.

Xur phat: Hb Van Q 03 (ba) ba niam tu, duoc trir di thoi gian di bi tam giam,
tam giir trudc d6 1a 10 ngay (tir ngay 16/12/2022 dén ngay 25/12/2022). Bi céo
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phai chap hanh hinh phat td con lai 12 02 (hai) nim 11 (mwoi mét) thang 20 (hai
muoi) ngay ti. Thoi han chap hanh hinh phat tu tinh tir ngay 21/7/2023.

2. V& xur ly vat chimg: cin ctr vao Diéu 46, Diéu 47 cua Bo luat Hinh su;
Diéu 106 B luat T4 tung hinh sy, xu ly vét ching:

2.1. Tich thu, giao cho Cong an thanh phs D qudn 1y, siz dung (hodc tiéu
hiuy) theo quy dinh cua phap ludt:

1/ 04 (bbn) khau stng cung c6 chiéu dai: 69,5cm (hai khau), 68cm (mét
khau), 57,5cm (Mot khau); cung c6 dic diém nong va than sing bang kim loai,
bang sing va op 16t tay bang gd, hai bén than sing co6 céc chir: “CHIAPPA USA
TACTICAL",

2/ 01 (mot) khau sting c6 chiéu dai 88cm, mau den; néng va than sung bang
kim loai, bang sung bang nhua, sting c6 cac b phan: dng ngam, co slng, khoé
nong; bén trai than sing cé céc chir, sb: “210-22 RUGER MODEL 10/22
TACTICAL";

3/ 02 (hai) khau stng cung c6 chiéu dai 78cm, mau den, sing c6 cac bd
phan: nong sung, than sing, bua dap, co sung; bén trai than sing co6 chi: Chiappa
Firearms; bén phai than stng co chi: Little Badger — Italy;

4/ 04 (bon) khau sting gom: 03 (ba) khau sung c6 chiéu dai lan luot 12 79cm,
81cm, 85cm cung c6 dic diém: nong va than sing bang kim loai, sing c6 cac bo
phan: dng ngam, binh chira hoi, co sing, bang sung; bén phai than siing co chit, so:
FX Airguns Model 2022 va 01 (mot) khau sting c6 chiéu dai 75cm, nong va than t
sting bang kim loai; sing cé cac bd phan: éng ngam, binh chtra hoi, co sting, bang
sung; bén phai than sing co6 chir: FX TRANSFORMERS;

5/ 01 (mdt) khau sing c6 chiéu dai 29cm, mau bac; bang kim loai; dang
stng d xoay, bén phai than sung c6 cac chit, sé: Super S 702 cal.6mmBB;

6/ 500 (nam tram) vién dan bang kim loai dai 2,5cm, vo dan mau vang, dau
dan mau xam (day 1a s6 lugng dan Co quan giam dinh tra lai sau khi giam dinh);

Cdc dé vat ¢ muc tir 1 dén 6 néu trén dwoc dung trong 01 thing xop mau
vang, dwoc niém phong theo quy dinh.

7/ 07 (bay): Binh xit hoi c6 dic diém giéng nhau chiéu dai 15cm; than binh
cO cac chir: AMERICAN STYLE NATO SUPER-PARALISANT va 01 (mot):
Binh xit hoi c6 dic diém chiéu dai 23cm; tay cam bang nhya; than binh cd chit:
TAKE DOWN;

8/ 23.880 (hai muoi ba nghin tam trim tdm muoi) vién dan gom: 21500 (hai
muoi mot nghin nam tram) vién dan béng kim loai mau xam, kich ¢& 5,5 mm;
2300 (hai nghin ba tram) vién dan bang kim loai mau xam, kich ¢& 6,35 mm va 80
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(tdm muoi) vién dan bang kim loai mau xam, kich ¢& 7,62 mm. (day 1a s6 lugng
dan Co quan giam dinh tra lai sau khi giam dinh);

9/ 30 (ba muoi) hop tiép dan mau bac.

10/ 15 (muoi lam) 6ng ngam, ¢é cac chit, s6 “MADE IN CHINA FFP 1115L
BSA" (day 1a s6 luong dng ngam Co quan giam dinh tra lai sau khi giam dinh);

11/ 02 (hai) 6ng ngam, c6 cac chir, s6 “VECTOR OPTICS ORION 4-
16x44";

12/ 01 (mét) éng ngam, cé cac chir, s6 “WESTHUNTER WHEF OPTICS 6-
24x50";

13/ 03 (ba) 6ng ngam, cé cac chit, s6 “WESTHUNTER WHF 4-14x44
FFP”;

14/ 01 (mot) bng ngam, cé cac chit, s6 “MARCOOL 4-16x44SF FFP”’;

Cdc do vat ¢ muc tir 10 dén 14 néu trén dwoc dung trong 01 thung, duoc
niém phong theo quy dinh.

15/ 20 (hai muoi) binh chira hoi (binh khi hoi), bang kim loai, mau den (day
la s6 luong binh hoi Co quan giam dinh tra lai sau khi giam dinh);

16/ 46 (bon muoi sau) binh chtra hoi (binh khi hoi) bang kim loai, mau den.

17/ 17 (muoi bay) bd phan diéu p (van nap hoi), hiéu CRICKET, bang kim
loai, mau den. (day 1a s6 lugng bo phan diéu ap Co quan giam dinh tra lai sau khi
giam dinh);

18/ 06 (sau) 6p boc nong va than sing (khung than sing), bang kim loai,
mau den, co cac chir “LISTONE INDUSTRY Co. Made in Taiwan";

19/ 30 (ba muoi) p boc nong va than sing (khung than sang), bang kim
loai, mau den, c¢6 cac chir “AIRFORCE Made in USA”;

Cdc do vdt & muc tir 17 dén 19 néu trén dwoc dung trong 01 thung, duoc
niém phong theo quy dinh.

20/ 16 (mudi sau) ong giam thanh bang kim loai, mau den;
21/ 71 (bay muoi médt) dng giam thanh bang kim loai, mau den;

22/ 27 (hai muoi bay) than sung bang kim loai, mau den, c6 cac chir
“SUPER X”;

23/ 29 (hai muoi chin) 6p tay cam sting bang nhya, mau den;
24/ 41 (bén muoi mét) bang sting bang nhya, mau den;

25/ 06 (sau) 6p than sting va tay cam bang nhwa, mau den;
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26/ 90 (chin muoi) bo phan bang kim loai, mau den (6ng boc ndng sung)
gém: 6ng boc nong sting (85 bd phan), éng boc nong va than sting (04 bo phan) va
nong sung (01 bo phan);

27/ 14 (mudi bdn) bo phan bing kim loai (b6 phan dung dé Ip rap sing
chua thanh pham) gém: 05 than va nong sting, 06 than va béang sding, 01 nong sting
c6 gan giam thanh, 01 nong sing gan véi dng boc than sting, 01 &p than va tay cam
sung;

28/ 110 (Mot tram mudi) dng ndng sting bang kim loai, chiéu dai tir 35cm
dén 61cm;

2.2. Tich thu tiéu hiy: 01 (mot) bom tay va 01 (mot) mo 1ét.

2.3. Tich thu sung vao ngdn sach nha nuoc:.

- 01 (mot) dién thoai di dong hiéu Samsung Galaxy S10, sé6 may: SM-
G975F/DS, s6 imeil: 356201105055584; s6 imei 2: 356262105055582 cua H6 Vian
Q.

- 01 (mét) dién thoai di dong hiéu Iphone 8 plus, s6 may: MQ902LL/A, sb
Imei: 356770089022469 cua Pham Ngoc L2.

- 01 (mot) may nén ki hiéu “XIN YONG SHI” mini HPA Compressor,
model 980;

- 01 (mot) may khoan hiéu Bosch, model: Professinoal GSB550.

2.4. Tra lgi cho dng Nguyén T1: 01 (mot) xe motd hiéu Honda Air Blade,
mau den, bién kiém soét: 75C1- 163.54.

2.5. Tiép tuc tam gis dé diéu tra, xac minh, xi Iy sau: 01 (mot) xe métd hiéu
Honda Lead, mau bac, bién kiém soét: 92H1-840.41 va 01 gidy ding ky xe motd
s6: 92005930 cap cho éng Huynh Vian D.

(Céc vdt chuing tir s6 01 dén sé 28 (muc 2.1) hién dang dwoc tam giir tai Kho
vdt chiing ciia Cong an thanh phg P theo Phiéu nhdp kho vdt ching sé 226/PNK
ngay 06/3/2024; cac vdt ching tir muc 2.2 dén 2.5 hién dang dwoc tam gid tai Cuc
Thi hanh &n dan sir thanh pho Pa Nang theo bién bdn giao nhdn vdt chiing sé
96/2024 ngay 23/5/2024 giita Co quan Canh sdt diéu tra Cong an thanh phé P va
Cuc Thi hanh &n dan sy thanh phé Pa Nang).

3. V& trach nhiém dan su: can cir vao Diéu 48 Bo luat Hinh su.

- Buoc bi cdo H6 Vin Q phai nop so tién 135.000.000 dong (mot tram ba
muoi 1am triéu dong) thu loi bat chinh dé tich thu, sung vao ngan sach nha nudc.

- Budc 6ng Pham Ngoc L2 phai nop s6 tién 1.500.000 dong (mot triéu nim
tram nghin dong) dé tich thu, sung vao ngan sach nha nudéc.
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4. An phi so tham: can cir Piéu 23 Nghi quyét 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 ctia Uy ban Thuong vu Québc hoi vé an phi, 1& phi Toa an.

Budc bi co phai chiu 200.000d (hai trim nghin déng) an phi hinh su so
tham.

5. V& quyén khéang céo: bi céo, 6ng Pham Ngoc L2 dugc quyén khang céo
trong thoi han 15 ngay ké tir ngay tuyén an. Riéng nguoi c6 quyén lgi, nghia vu
lin quan ving mat tai phién tda c6 quyén khang cao trong han 15 ngay ké tir ngay
nhan (hodc niém yét) ban sao ban an.

Noi nhén: TM. HOI PONG XET XU SO THAM

- Bi cao; THAM PHAN - CHU TQA PHIEN TOA
- Puong su;

- VKSND TP. ba Nang;

- VKSNDCC tai Pa Nang;

- Phong Hb so nghiép vu CATP. Pa Nang;

- CQDT Céng an TP. Pa Nang; (Pa ky)

- Cyc THADS TP. Pa Nang;

- S& Tu phap TP. Pa Ning;

- Luu hd so vu an.

Nguyén Anh Tuan
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