_ TOA AN NHAN DAN. CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THUA THIEN HUE Péc lap - Tw do - Hanh phiic

Ban an s6: 91/2022/HS-ST
Ngay: 16- 11- 2022
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH THUA THIEN-HUE
- Thanh phin Hpi dong xét xir so' thim gom co:
Thdm phan - Chii toa phién toa: Ong Hoang Quang Binh.
Thdam phan: Ong Lé Vit Tién.
Cdc Hoi tham nhan dan:
1. Ong Phan Vin Pang.
2. Ong Duong Qudc Tuén.
3. Ong Nguyén Quang T6.
- Thu ky phién toa: Ba Hoang Thi Nam - Thu ky Toa an nhéan dan tinh Thura
Thién Hué.
) - DC.ZNZ' dién Vién kiém sdt nhﬁn dan tinh Thifa Thién Hué tham gia phién toa:
Ong Nguyén Hai Nam va ong Tran Xuan P - Kiém sat vién.
~ Ngay 16 thang 11 nam 2022 tai try s6 Toa an nhan dan tinh Thura Thién
Hué, s6 A T, thanh phd H xét xtr so tham cong khai vu an hinh su thu ly so

58/2022/TLST-HS ngay 19 thang 9 nam 2022. Theo Quyét dinh dua vy 4n ra xét
xtr s0: 167/2022/QDXXST-HS ngay 11 thang 10 nam 2022, d6i véi bi cdo:
Nguyén Van T, sinh ndm 1977 tai tinh Hai Duong; noi cu tra: 3 B, phudng
B, thanh pho T, tinh Binh Duong; nghé nghiép: Nguyén Chu tich Cong ty TNHH
MTV V; trinh d6 hoc van: 12/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong;
quoc tich: Viét Nam; con 6ng Nguyeén Nhu K (da chét) va ba Hoang Thi G, sinh
nam 1932; con: Co6 4 con, con 16n nhat sinh nam 1999, con nhé nhat sinh nam
2016; tién an, tién syu: Khong.
Bi c4o bi bit tam giam tir ngdy 11/6/2021 cho dén nay tai Trai tam giam
Cong an tinh T - C6 mat tai phién toa.
- Ngwoi bao chita cho bi cdo Nguyén Vian T: Ong Nguyén Vian H - Luat
su cua Cong ty L4 chi nhanh B2 thudc Poan luat su tinh B.
Pia chi: A L, phuong H, thanh phé T, tinh Binh Duong. C6 mit.
- Bi hai:
1. Ba Bui Thi Nhu Y, sinh nam 1975. Noi cu tri: HN, t0 E, phuong P, thi
xa H, tinh Thtra Thién Hué. C6 mat.
2. Ong Ho Nam H1, sinh ndm 1964. Noi cu tra: 106 Duong Thanh B,
phuong T, thi xa H, tinh Thira Thién Hué. Vang mat.
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Nguoi dai dién theo uy quyén ciia 6ng H6 Nam H1 1a ba Bui Thi Nhu Y.
Bui Thi Nhu Y. C6 mat.

- Bi don dan su:

, Cong ty TNHH MTV V. Dia chi: H S, phuong P, thi xa H, tinh Thira Thién

Hue.

Nguoi gTai dién theo phap luat: Ba Cao Thi Mong b, sinh nam 1986. Noi
cu tra: 84 S, To A, phuong P, thi xa H, tinh Thtra Thién Hué. Vang mat.

- Nguroi bdo vé quyén va loi ich hop phdp:

1. Ngudi bao vé quyén va loi ich hop phap cho ba Cao Thi Mong P va
Cong ty TNHH MTV V: Ba bang Thi Ngoc H2 - Luat su cua Cong ty L5 va cong
su thudoc Poan lyét su tinh T. DPia chi: SO E ki¢t A P, phuong P, thanh pho H, tinh
Thtra Thién Hué. Vang mat.
i 2. Nguoi bao v¢ quyén va loi ich hop phap cho Cong ty TNHH MTV V:
O[lg Bui Khac L - Luat su Cong ty L’6 thuoc Poan luat su théll:lh pho H. Dia, chi:
S6 B duong C khu dé thi V, khu pho E, phuong H, thanh pho T, thanh phd Ho
Chi Minh. C6 mat.

3. Nguodi bao v¢ quyén va lgi ich hop phap cho ba Bui Thi Nhu Y: Ong
Nguyen Van P1 - Luat su cia van phong L7 thudc Doan luét su tinh T. Dia chi:
S6 C T, thanh pho H, tinh Thtra Thién Hué. C6 mat.

- Nguoi ¢é quyén loi, nghia vu lién quan:

1. Ba Bach Thi A, sinh ndm 1963. Noi cu tra: TO F, phuong T, thi xa H,
tinh Thtra Thién Hué. Vang mat.

2. Anh Nguyén Phuc K1, sinh nam 1982. Noi cu tra: Xém Q, thon C, xa
T, thanh pho H, tinh Hai Duong. Vang mat.

3. Ong Pham A,, siqh nam 1968. Noi cu tra: HN, t6 E, phuong P, thi xa
H, tinh Thtra Thién Hué. Vang mat.

4. Ba Cao Thi Mong D, sir}h nam 1986. Noi cu tri: 84 S, TH A, phuong P,
thi xa H, tinh Thura Thién Hué. Vang mat.

5. Ba Pham Thi G1, sinh nam 1968. Noi cu tri: 20/1221 Nguyén Tat T1,
phuong P, thi xa H, tinh Thtra Thién Hué. C6 mat.

6. ’C(A)ng ty TNHH MTV T8. Dia chi: A N, phuong P, thi xa H, tinh Thtra
Thién Hué.

Nguoi dai dién theo phap luat: Ong Hb Nam H1, sinh nam 1964. Noi cu
trd: 106 Duong Thanh B, phuong T, thi xa H, tinh Thira Thién Hué. Vang mat.

- Nguwoi lam chung:

1. Ong Pham C, sinh ndm 1956. Noi cu tri: Thon X, xa L, huyén P, tinh
Thtra Thién Hué. Vang mat.

2. Ba Bui Thj Nl}u: X, sinh nam 1977. Noi cu tra: Thon I, xa T, thi xa H,
tinh Thtra Thién Hué. Vang mat.

3. Ong Bui Ihiél} A, sinh nam 1982. Noi cu tra: Thon B, xa L, huyén P,
tinh Thtra Thién Hué. Vang mat.
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NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Cong ty Trach nhiém hiru han Mgt thanh vién V (Cong ty TNHH MTV V)
dugc hinh thanh do Nguyén Vian T mua lai Céng ty C6 phan 1. Sau dé, Cong ty
TNHH MTV V duoc cip Gidy ching nhin ding ky doanh nghiép 1an dau vao
ngay 24/12/2015 do Nguyén Vin T ding tén Chu so hitu, Chu tich cong ty va 1a
nguoi dai dién phap luat cua cong ty. Pén thang 5/2016 T ban lai Céng ty TNHH
MTV V cho ba Cao Thi Mong B va dugc Chu s¢ hiru cong ty (ba Cao Thi Mong
D) ky hop ddng lao dong, ngay 25/5/2016 b nhiém T vao chtrc vu Chu tich va 13
ngudi dai dién phap luat cua cong ty, T ¢6 trach nhiém quyén han theo Diéu 1¢
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cong ty va chiu su diéu hanh cta Chu sé hitu cong ty. Cu thé: Diéu 1 cong ty V
quy dinh chi sé hiru Cong ty, ¢6 quyén quyét dinh dau tu kinh doanh va quan tri
ndi bo cong ty. Cha tich cong ty thuc hién cic quyén va nghia vu ctiia Chu s hitu
cong ty va chi ¢ hiéu lyc ké tir ngdy dugc Chu so hitu cong ty phé duyét.

Péi voi du 4n xay dung cho P3, thi xa H, tinh Thira Thién Hué: day 1a du
an xay dung méi hoan toan cho dan sinh theo tiéu chuan cho hang II, phu hop voi
quy hoach Khu trung tam thi xa H. Ngay 25/01/2016, UBND thi xa H, tinh Thtra
Thién Hué ban hanh Quyét dinh s6 48/QD-UBND vdi ndi dung phé duyét phuong
an quan 1y, kinh doanh, khai thac chg P3 do Cong ty ¢6 phan P1 lam chu dau tu.
Sau khi, T mua lai Cong ty c6 phan D1 va thanh 1ap Céng ty TNHH MTV V -
Phi Bai H thi Cong ty TNHH MTV V tiép tuc 1a don vi trién khai thuc hién dy
an nay.

Ngay 20/4/2017, Cong ty TNHH MTV V dugc UBND tinh T ky hop dong
cho thué 16.838 m2 dét tai H S, phudng P, thi xa H, Thira Thién Hué véi thoi han
thué dat dén ngay 03/6/2060 dé lam du an xay dung cho P3. Quy md cho cd 404
diém kinh doanh va chinh thtc di vao hoat dong tir ngay 10/10/2016. Cong ty
dugc quyén t6 chirc kinh doanh khai thac, quan 1y cho duéi hinh thire doanh
nghiép theo quy dinh phép luat vé cac hoat dong: T6 chirc kinh doanh cac dich vu
tai chg, ky hop dong v6i cac thuong nhan vé thué diém kinh doanh tai chg va
quan 1y cac ngudn thu tir cac hoat dong néi trén. Sau khi xay dung xong mot sb
hang muc va chg P3 tirng budc di vao hoat dong.

Théng 10/2016, ba Cao Thi Mong P dong ¥ va giao cho T nhiém vu ky hop
ddng giao quyén quén 1y, khai thac toan bo mit bang diém kinh doanh cho P3 cho
cong ty TNHH D 24 gio, thoi han 06 nam, ké tir thang 10 nam 2016 dén thang
10 nam 2022. Hop ddng thé hién Cong ty TNHH D 24 gio duoc quyén quan 1y va
thu cac khoan thu, cac loai phi tir viéc khai thac hoat dong cho, trong d6 chu yéu
1a phi trong gt xe, phi hoa chi, tién dién nudc. Qua d6, Cong ty TNHH D 24 gio
chuyén trude 300.000.000d6ng cho Cong ty TNHH MTV V dé bao dam viéce thuc
hién hop ddéng va hang thang nop cho Cong ty TNHH MTV V 40.000.000d6ng.
Sau khi, hop dong giao khoan duogc ky két Cong ty TNHH D Binh 24 gid va Cong
ty TNHH MTV V d4 tién hanh thyc hién day du cac ndi dung ma hop dong néu
ra.

- Hanh vi chiém doat tai san ciia Nguyén Van T:

Théang 1/2018, Nguyen Vin T (lc nay dang giir chire vu Giam déc Cong
ty TNHH MTV V) can tién st dung muyc dich c4 nhan, nén bia dit ra thong tin
mudn co tién dau tu chg tai thanh phd Ha Noi d¢é mugn 800.000. OOOdong cua ba
Bui Thi Nhu Y. Ba Y 14 tiéu thuong kinh doanh tai cho P3 va biét T 1a Chu tich
Cong ty TNHH MTV V nén tin tuéng cho T vay. T viét 03 gidy muon tlen Vi 56
tién 800.000.000dong va giao cho ba Y gitr. Do thay T thuong xuyén Vang mat
tai Cong ty nén thang 8/2018 ba Y nhiéu 1an dén Cong ty TNHH MTV V dé doi
ng. Lac nay T khong c6 tién dé tra no nén dua ra cam két va thoa thuan véi ba Y
1a s& giao quyén quan 1y, khai thac chg P3 cho ba Y vao cudi ndm 2018 khi thanh
Iy hop ddng véi Cong ty TNHH D 24 gid; hop dong véi ba Y trong thoi gian 10
nam, tri gia hop ddng 1 3.600.000.000d6ng. T yéu cau ba Y chuyén tién theo gia


https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20V%E1%BA%A1n%20Th%C3%A0nh%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ch%E1%BB%A3%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20Trung%20Qu%C3%BD%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Trung%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%E1%BA%A1n%20Th%C3%A0nh%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20B%C3%A0i%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%E1%BA%A1n%20Th%C3%A0nh%20Ph%C3%A1t%20-%20Ph%C3%BA%20B%C3%A0i%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%E1%BA%A1n%20Th%C3%A0nh%20Ph%C3%A1t%20-%20Ph%C3%BA%20B%C3%A0i%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%2084%20S%C3%B3ng%20H%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ch%E1%BB%A3%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ch%E1%BB%A3%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%E1%BA%A1n%20Th%C3%A0nh%20Ph%C3%A1t%20-%20Ph%C3%BA%20B%C3%A0i%20Hu%E1%BA%BF:%3C/b%3E%20Cao%20Th%E1%BB%8B%20M%E1%BB%99ng%20%C4%90%E1%BA%B9p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%C3%B3ng%20H%E1%BB%93ng,%20T%E1%BB%95%2014,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ch%E1%BB%A3%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20d%E1%BB%8Bch%20v%E1%BB%A5%20gi%E1%BB%AF%20xe%20Ngh%C4%A9a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20d%E1%BB%8Bch%20v%E1%BB%A5%20gi%E1%BB%AF%20xe%20Ngh%C4%A9a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20d%E1%BB%8Bch%20v%E1%BB%A5%20gi%E1%BB%AF%20xe%20Ngh%C4%A9a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%E1%BA%A1n%20Th%C3%A0nh%20Ph%C3%A1t%20-%20Ph%C3%BA%20B%C3%A0i%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%E1%BA%A1n%20Th%C3%A0nh%20Ph%C3%A1t%20-%20Ph%C3%BA%20B%C3%A0i%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20d%E1%BB%8Bch%20v%E1%BB%A5%20gi%E1%BB%AF%20xe%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%E1%BA%A1n%20Th%C3%A0nh%20Ph%C3%A1t%20-%20Ph%C3%BA%20B%C3%A0i%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%E1%BA%A1n%20Th%C3%A0nh%20Ph%C3%A1t%20-%20Ph%C3%BA%20B%C3%A0i%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%203/41%20B%C3%B9i%20H%E1%BB%AFu%20Ngh%C4%A9a,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%203/41%20B%C3%B9i%20H%E1%BB%AFu%20Ngh%C4%A9a,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%E1%BA%A1n%20Th%C3%A0nh%20Ph%C3%A1t%20-%20Ph%C3%BA%20B%C3%A0i%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%E1%BA%A1n%20Th%C3%A0nh%20Ph%C3%A1t%20-%20Ph%C3%BA%20B%C3%A0i%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ch%E1%BB%A3%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%E1%BA%A1n%20Th%C3%A0nh%20Ph%C3%A1t%20-%20Ph%C3%BA%20B%C3%A0i%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%E1%BA%A1n%20Th%C3%A0nh%20Ph%C3%A1t%20-%20Ph%C3%BA%20B%C3%A0i%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ch%E1%BB%A3%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20d%E1%BB%8Bch%20v%E1%BB%A5%20gi%E1%BB%AF%20xe%20Ngh%C4%A9a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n

tri hop dong trudc cho T va Cong ty TNHH MTV V s& x4c nhan s6 tién khi chinh
thirc ky hop dong giao khoan. Poi véi sd tién 800.000.000d6ng T d& muon trudc
d6 T vaba Y théng nhat s& chuyén thanh tién thanh toan hop dong giao khoan khi
chua dugce ba B dong ¥, phé duyét. Sau khi hai bén dong ¥ thoa thuan va chuyén
s6 tién 800.000.000d6ng T no thanh tién hop dong giao khoan chg P3; tir thang
8/2018 dén thang 10/2018 ba Y 04 lan giao tién miat cho T tai Vin phong cia cong
ty voi sb tién 1.240.000.000d6ng (lan thér nhat 400.000.000d6ng, 1an thar hai
300.000.000d6ng, 1an thir ba 300.000.000ddng, 1an thir tu 240.000.000d0ng).

V& phia ba Y do quen biét tir trudc v6i 6ng H6 Nam HI, tra tai 106 Duong
Thanh B, thi xa H, Thira Thién Hué, 12 ngudi dai dién phap 1uat Cong ty T8, ding
tén Chu so hiru cong ty voi chirc danh Chu tich kiém Giam doc cong ty, nén cudi
thang 10/2018, ba Y thoa thuan voi ong H1 ciing nhau gop von dé thuc hién quan
ly khai thac cho P3 thi 6ng H1 dong y. Khi gip T trao d6i, T thong tin viéc thuc
hién quan 1y khai thac cho s& c6 13i 80.000.000d0ng/ thang thi ba Y va ong H1
théng nhat véi T s& cing gop von voi ty 18 50:50, st dung phap nhan Cong ty T8
dé ky hop d6ng giao khoan. Biét ba Y va ong H1 d3 hoan toan tin tudng minh nén
sang ngay 11/11/2018 T nho Nguyén Phuic K1, tra tai thon C, xa T, thanh phd H,
tinh Hai Duong 13 chau ré T, duoc T nhan vao 1am viéc tai Ban P3 tur ngay
14/7/2018, khong ky hop dong lao dong, soan thao va in hop dong giao khoan s6
01/2018 va gidy hen ban giao chg. Noi dung hop d6ng giao khoan thé hién Cong
ty T8 dugc quyén quan 1y va thu cac khoan thu, cac loai phi tur viéc khai thac hoat
dong cho, trong d6 chil yéu 1a phi trong gitr xe, phi hoa chi, tién dién nudc. Sau
khi K1 danh xong, T dai dién Cong ty TNHH MTV V ky véi Cong ty T8 hop
dong giao khoan s6 01/2018 va T ciing ky gidy hen ban giao chg, ghi ké tir ngay
05/3/2019, nhitng viéc nay T khong bao cao va khong dugc Chu sé hiru Cong ty
TNHH MTV V Ia ba Cao Thi Mong P phé duyét va tai thoi diém nay thi Cong ty
TNHH D Binh 24 gid van dang thyuc hién quén ly, khai thac cho P3 hop phap.

Sau khi ky hop dong ba Y thoa thuan voi ong H1 sd tién chuyén giao cho
Nguyén Van T dé nhan quyén khai thac chg thi ba Y s€ gop 3.000.000.000d0ng,
ong H1 goép 600.000.000d6ng.

Ngay 15/11/2018, ba Y tiép tuc chuyén 50.000.000ddng va ngay
20/11/2018 chuyén 10.000.000d0ng vao tai khoan Ngan hang Al cia T. Nhu vay,
dén thoi diém nay T da nhan tir ba Y s tién 2.100.000.000d6ng, ba Y thoa thuan
s& chuyén thém tién cho T dé du 3.000.000.000d0ng, do d6 T da ky 02 phiéu thu
ngdy 01/12/2018 cua Cong ty TNHH MTV V, gom: 01 phiéu thu
1.800.000. OOOdong noi dung thu tién Pham A (chong ba Y) theo hop dong sd
01/2018 va 01 phiéu thu 1.200.000. OOOdong n6i dung thu tién H6 Nam H1 theo
hop dong s6 01/2018 (dé phu hop ty 18 gop vbn 50:50 gitra H1 va Y nhu noi dung
hop dong giao khoan), khi nhén cac phiéu thu nay thi ba Y dua lai cho T 03 gidy
muon tién 800.000.000d0ng T viét trudc day.

Vé phia ong HO Nam HI1 d3 giao tién mit cho Nguyén Vin T
200.000.000d6ng va chuyén khoan 400.000.000d6ng vao tai khoan Ngan hang
Al caaT. T daky03 phleu thu vao ngay 06/12/2018 cua Cong ty TNHH MTV
V (mdi phiéu 200.000.000d6ng) v6i ndi dung thu tién H6 Nam H1 theo hop dong
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s6 01/2018. Dé lam tin viéc T nhan s tién 2.100.000.000d6ng cia ba Y va
600.000.000d6ng ctia 6ng H1, T ky 01 hop dong thé chap tai san (khong co cong
chtng) 14 1.000 m2 dat trong va 300 m2 ki - 6t B tang 2 tai cho P3 cho Cong ty
T8 dam bao nghia vu dan su 2.700.000.000d0ng dé dwa cho ba Y giit nham muc
dich dé ba Y va 6ng H1 tin tuéng chuyén tiép sd tién con lai ciia hop dong 1a
900.000.000d6ng.

Sau khi, ky hop dong thé chap ba Y da giao 900.000.000d0ng con lai cho
T, cu thé nhu sau: giao 400 triéu dong tién mat cho T tai Cong ty TNHH MTV V
vao ngay 10/01/2019; ban lai 16 DO8-NLK tai chg P3cho T voi gia
400.000.000ddng vao ngay 15/01/2019 (khéng thanh toan tién mit, chuyén thanh
tién hop dong giao khoan 01/2018); chuyén 35.000.000d6ng T cho ba Tén Nix
Thi Kim T2 thué 02 16 bai giir xe nam trong phan dién tich 16 MTB ma ba Y da
mua thang 12/2018 thanh tién hop dong giao khoan s6 01/2018; cam két tra no
thay T s tién 65.000.000d6ng cho ba Pham Thi G1.

Péi v6i s6 tién da chiém doat cia ba Bui Thi Nhu Y va 6ng H6 Nam H1
thi T khong chuyén vé Cong ty ma di sir dung vao muc dich ca nhan. Qua thoi
han giao quyén quan ly, khai thac chg P3 ghi trong hop dong giao khoan la ngay
05/3/2019, Nguyen Van T khong thuc hién dugc viée giao quyén quan ly khai
thac chg va T vang mat tai Cong ty TNHH MTV V nén ba Bui Thi Nhu Y va ong
Ho Nam H1 da viét don t6 cdo T c6 hanh vi lra ddo chiém doat tai san.

Do vat, tai liéu thu gitr:
- Thu gitr do ba Cao Thi Mong P giao nop:

+ Hop dong giao khoan quén 1y, khai thac diém kinh doanh cho P3 gitta
Cong ty V véi Cong ty D nam 2016 (ban sao);

+ Hop dong lao dong ngay 25/5/2016 do Chu s¢ htu Cong ty ky voi
Nguyén Van T (ban sao, dong dau Cong ty V);

+ Piéu 1 CONng ty V (ban sao, ¢ chimg thuc);

+ Sao ké tai khoan s 5561000110520 Ngan hang BIDV cita Cong ty V
tir ngdy 01/01/2018 dén ngay 31/12/2019 (ban chinh ctia Ngan hang B3);

+ S6 quy tién mat cia COng ty V nam 2018 va nam 2019 (ban sao, c6 dau
Congty V);

- Thu giit do ba Bui Thi Nhu Y giao nop:

+ Hop dong giao khoan quan 1y khai thac diém kinh doanh cho P3 s
01/2018 gitra Cong ty V vai Cong ty T8 (ban goc);

+ Gidy hen thoi diém ban giao cho P3 cho Cong ty T8 (ban goc);

+ Hop dong thé chap tai san gitra Cong ty V v4i Cong ty T8 (ban gdc)

+ Gidy ndp tién 50 trigu dong ngay 15/11/2018 ctia ba Bui Thi Nhu Y vao
tai khoan 5500205707980 Ngan hang Al ctia Nguyén Van T (ban goc);

+ Gidy ndp tién 10 triéu dong ngay 20/11/2018 ctia ba Bui Thi Nhu Y vao
tai khoan 5500205707980 Ngan hang Al ctia Nguyén Van T (ban goc);
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F Gidy chimg nhan 16 NLK-D08 do Ngl,lyén Van T - Chu tich Cong ty V
cap cho Bui Thi Nhu Y ngay 10/5/2018 (ban goc);
ot Phiéu thu s6 tién 1,8 ty dong ngay 01/12/2018 cua COng ty V ndi dung
thu tién cua Pham A theo hop dong giao khodn s6 01/2018 (ban goc);
+ Phiéu thu s6 tién 1,2 ty déng ngay 01/12/2018 cua Cong ty V ndi dung
thu tién cia H6 Nam H1 theo  hop dong giao khoan s6 01/2018 (ban goc mat sau

phleu thu c6 xac nhan ctia HO Nam H1 vé s6 tién 1,2 ty dong nay 1a s tién gop
vbn ctia vo chdng Y - Anh);

-Thu giit do 6ng H6 Nam H1 giao ndp:
1T 03(ba) phiéu thu ngay 06/12/2018 cua Cong ty V, noi dung thu tién cua
Ho6 Nam H1 theo hop dong giao khoan s6 01/2018 (ban gdoc);
+ Phiéu thu s6 tién 1,2 ty dong ngay 01/12/2018 cua Cong ty V ndi dung
thu tién cia H6 Nam H1 theo hop dong giao khodn s6 01/2018 (ban goc);

- Thu giir do Nguyén Vin T giao ndp:

+ Bién ban thoa thuén tra lai 16 DO8-NLK ngay 15/01/2019 (ban sao, c6 ky
xac nhan cia Nguyen Van T);

+ 01 (mot) ,dién thoai di dong Nokia mau vang, s6 Imei 1:
358573081499117, s6 Imei 2: 35857308569114;

- Thu gitt do ba Ton Nir Thi Kim T2 giao nop:

Hop dong thué 16 MTB 01-02 mat tién duong S ngay 01/7/2018 gitra Cong
ty V v6i ba Ton Nit Thi Kim T2, 02 phi€u thu 20 tri¢u dong va 12 tri¢u dong cua
Cong ty V theo hop dong thué 16 MTB 01-02 (ban sao, c6 chir ky xac nhan cia
ba T2);

- Thu gitt do ba Pham Thi G1 giao nop:

Gidy chung nhan 16 trai cdy 14 do Ngu}fén Vin T - Chu tich Cong ty V cap
cho ba Pham Thi G1 ngay 27/01/2019 (ban goc);

Vé phan giam dinh:

~ +Ngay 25/11/2021, Co quan cénh sat diéu tra Cong an tinh T ra Quyét dinh
s0 159/Qb-CSKT trung cau Phong K2 Cong an tinh T giam dinh hinh dau cua
Cong ty TNHH MTV V va chit ky ciia Nguyén Vian T dbi véi tai liéu vu an.

Tai ban két luan giam dinh s6 708/GD ngay 17/12/2021 cta Phong K2
Cong an tinh T, két luan: (1) chir ky mang tén Nguyén Van T trén tai liéu can
giam dinh ky hiéu A1 dén 49 so véi chit ky dtng tén Nguyén Vin T trén tai liéu
mau ky hiéu M2 dén M6 do cuing mot ngudi ky ra; (29) Hinh dau trén tai liéu can
giam dinh ky hiéu A1 dén 49 so véi hinh ddu mau trén tai liéu ky hiéu M5 dén
MS do cung mot con dau dong ra;

+ Ngay 09/9/2021, Co quan canh sat diéu tra Cong an tinh T ra Quyét dinh
s6 125/QB-CSKT trung cau Phong K2 Céng an tinh T gidam dinh k¥ thuat s6 va
dién tir vé khoi phuc trich xuét dit liéu tin nhan SMS d6i véi 01 dién thoai di dong
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Nokia mau vang, s6 Tmei 1: 358573081499117, s Imei 2: 35857308569114 do
Nguyen Van T giao ndp.

Tai ban két luan giam dinh s6 529/GD ngay 08/10/2021 cta Phong K2
Cong an tinh T, két luan: tim thdy va trich xuét 214 tin nhan SMS duoc luu trong
may dién thoai. Chi tiét thé hién trong 01 phu lyc tin nhan SMS gém 22 trang gidy
kho A4 kém theo.

Vé xir Iy vat chtng: Tai lidu dd vat 1a gidy to, van ban Co quan diéu tra dua
vao ho so vu an; doi véi chiéc dién thoai N1 do Nguyén Van T giao ndp duogc
niém phong chuyén theo ho so vu an.

Vé trach nhiém dan su: ba Bu1 Thi Nhu Y va ong H6 Nam H1 yéu ciu Cong
ty TNHH MTV V b6i thuong s6 tién 3.600.000.000 dong bi T chiém doat, hién
nay chua boi thuong.

Tai ban céo trang s0 12/CT-VKS-P2 ngay 24/3/2012, Vién kiém sat nhan
dan tinh Thura Thién Hué da truy t6 bi cao Nguyén Van T veé t1 “Lura dao chiém
doat tg‘li sép” theo quy dinh tai khodn 4 Biéu 174 B4 luat hinh sy nam 2015 dugc
stra o1, bo sung ndm 2017.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Thira Thién Hué giit
nguyén quan di€ém cua cao trang da truy to va dé nghi Ho1 dong xét xur:

Tuyén bd bi co Nguyén Vian T pham t61 “Lura dao chiém doat tai san”.

A:p dung khoén 4 Diéu 174;~diém ¢, g khoan 1 Diéu 52 cta B¢ luat hinh sy
2015 de nghi xtr phat bi cdo Nguyén Van T tir 13 nam tu dén 14 nam tu.

V& trach nhiém dan sy: Dé nghi budc bi cio Nguyén Van T va Cong ty
TNHH MTV V bdi thudng s6 tién 3.000.000.000d6ng cho ba Bui Thi Nhu Y va
s6 tién 600.000.000d0ng cho 6ng H6 Nam H1. Theo phan bi cao Nguyén Vin T
50%, Cong ty TNHH MTV V 50%.

Vé vat chiig vu an: Tra lai cho bi cao Nguyén Van T 01 dién thoai Nokia,
nhung cin tam gitt dé bao dam thi hanh an.

- Ngudi bao chita cho bi cao Nguyén Van T trinh bay: Vé thoi diém vay,
s6 1an vay 800.000.000 dong 1a khong chinh xac, ddy 1a quan hé dan sy, cac lan
giao tién, thoi diém giao tién chi dya vao 16i khai ctia ba Bui Thi Nhu Y, khong
c¢6 ching ctr chimg minh ba Y da giao cho Nguyén Van T 3.000.000.000 dong.
Bi cao T khong pham vao tinh tiét tang nang “Pham o1 2 lan tro 1én”, dé nghi &p
dung tinh tiét giam nhe cho bi cao theo khoan 2 Diéu 51 Bo luat hinh su.

-Nguoi bao vé quyén va loi ich hop phéap cho ba Bui Thi Nhu Y trinh bay:
Bi cdo bi truy t6 vé toi “Lira dao chiém doat tai san” 1a chua thoa dang, lién quan
truc t1ep dén trach nhiém boi thuong. Bi cao khang dinh chu sé hiru 1a ba Cao Thi
Mong D biét viéc bi cao ky hop ddng giao khoan sé 01 nam 2018. Cin ct Piéu
87 Bo luat dan su, dé nghi Hoi dong xét xtr buoc Cong ty TNHH MTV V bdi
thuong toan bo sd tién da chiém doat cho bi hai.

-Nguoi bao vé quyen va loi ich hgp phap cho Cong ty TNHH MTV V trinh
bay: Bi céo 1ap hop dong giao khoan 1a vuot thim quyén theo Diéu 1é ciia cong
ty. Hop dong giao khoan khong co su tham gia ctia ca nhan ba Y va éng H1. Do
d6, Cong ty TNHH MTV V khong c6 trach nhiém boi thudng.
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Bi cdo dé nghi Ho1 déng xét xir xem xé€t lai t01 danh cua bi cdo ma Vién
ki€m sat nhan dan tinh Thira Thién Hué da truy to.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh tb tung cua Co quan diéu tra, Diéu tra vién, Vién
kiém sat nhan dan, Kiém sat vién: Trong qua trinh thyc hién diéu tra, truy t6 da
thue hién ding vé thim quyen trinh ty, thu tuc quy dinh ctia BO luat Té tung Hinh
su. Qua trinh diéu tra, truy t0 va tai phién toa, bi cdo, bi hai, bi don dan su, nguoi
c6 quyén lgi va nghia vu lién quan, nguoi lam chimg khong c6 y kién hodc khiéu
nai v¢ hanh vi, quyét dinh t6 tung cua co quan tién hanh t6 tung, nguoi tlen hanh
t6 tung. Do d6 cac hanh vi, quyét dinh t6 tung cia cac co quan tién hanh t6 tung,
nguoi tién hanh t6 tung da thue hién 13 hop phép.

[2] Bi cd0o Nguyén Van T trinh bay: S6 tién con ng caa ba Bui Thi Nhu Y
1a 3.200.000.000 d6ng, nhung day 1a sd tién thua ca d6 bong da véi vo chong ba
Y, sau d6 do bi ép budc nén phai lap hop dong giao khoan cho P3, chi nhan caa
6ng H6 Nam H1 400.000.000 dong, khi ky hop dong giao khodn thi chu s& hitu
la ba Cao Thi Mong D ¢6 biét viée ky két. Qua 1oi khai ciia bi hai, bi don dan s,
nhimg ngudi c6 quyén loi nghia vu lién quan va nhiing nguoi lam ching; cung
cac tai liéu chung ctt khac ctua vu an; c6 du can ctr két luan:

Tur thang 8 nam 2018 dén thang 01 nam 2019, tai thi x4 H, tinh Thira Thién
Hué, Nguyén Van T loi dung dang gitt chire Chu tich va la nguoi dai dién phap
luat cua Cong ty TNHH MTV V dé tu minh dua ra nhiéu thong tin gian doi vé
viéc chuyén nhuong quyén quan ly, khai thac cho P3 dé ba Bui Thi Nhu Y va ong
Ho Nam HI tin tuong ky hop dong giao khoan voi T7 roi giao tién, tai san va trir
tién muon no cho T, s6 tién T chiém doat da tiéu xai vao muc dich ca nhan, cu
thé: chiém doat tién, tai san ctia ba Bui Thi Nhu Y 3.000.000.000 dong, chiém
doat ciia 6ng H6 Nam H1 sé tién 600.000.000 ddng. Khéng c6 ching ctr nao
ching minh 151 khai ctia bi cdo 1a co no tién bong da cua ba Y 3.200.000.000
d6ng. Hanh vi néu trén cua bi cdo Nguyén Vian T da pham vao toi “Lira dao chiém
doat tai san”. Vién kiém sat nhan dan tinh Thira thién Hué truy t6 bi cao Nguyén
Vian T vé tdi “Lira dao chiém doat tai san” theo quy dinh tai khoan 4 Piéu 174 BO
luat hinh sy 1a c6 can cu, ding quy dinh phap luét.

[3] Xeét vé tinh chat, mac d6 hanh vi pham td1 ctia bi céo théy ré'mg:

Bi c4o 1a nguoi c6 ddy du niang lyc trach nhiém hinh sy, c6 du kha ning
nhan thire duge viée dua ra thong tin gian doi, vuot chirc ning quyén han dugc
giao dé chlem doat tai san cua nguoi khac la vi pham phap luat. Tuy nhién, do
mudn cé tién tidu xai nhung khong phai lao dong chan chinh, dan dén viéc pham
toi. Hanh vi pham tdi cua bi cao la dac biét nghiém trong, gay nguy hai 16n cho
xa hoi, dd xdm pham dén quyén s& hitu tai san ciia nguoi khac, anh huéng xau
dén trat tu, an toan xa hoi. Vi vay, can céach ly bi cao ra khéi doi séng xa ho1 mot
thoi gian dé ran de, gido duc va phong ngira chung.
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[4] V€ nhan than, tinh ti€t ting ndng, gidm nhe trach nhiém hinh sy cua cac
bi cao:
VEé nhan than: Bi cdo ¢6 nhan than tot, chua co6 tién an, tién su.

Vé tinh tiét ting ning: Bi cdo pham vao tinh tiét ting nang 14 loi dung chirc
vu, quyén han dé pham t0i1, quy dinh tai diém ¢ khoan 1 Diéu 52 Bo luat hinh su.
Bi cédo khong pham vao tinh tiét tang nang ‘“Pham t0i 2 1an tro 1én” vi bi cdo T chi
1 1an dua ra thong tin gian dbi dé chiém doat tai san, bi hai giao nhiéu 1an tién dé
du so tién bi cdo nham chiém doat.

Vé tinh tiét giam nhe: Bi cdo dugc hudng tinh tiét gidm nhe 1a ban than co
thanh tich trong cong tac, gia dinh c6 cdng vGi cach mang, bi hai xin giam nhe
hinh phat cho bi c4o, dugc quy dinh tai khoan 2 Diéu 51 ctia Bo luat hinh su.

[5] V& trach nhiém dan sy:

Ba Bui Thi Nhu Y va ong H6 Nam H1 ¢6 yéu cau Cong ty TNHH MTV V
boi thudng lai toan bo sb tién di chiém doat. Xét thay, Cong ty TNHH MTV V
duogc xac dinh 14 bi don déan su do bi hai ¢6 yéu cau bdi thuong, tuy nhién Cong
ty TNHH MTV V khéng gitip stc, lién quan, hudng loi va khong biét bi cao
chiém doat tai san, nén khong cé trach nhiém bdi thuong, dong thoi giao dich
chuyén tién c6 nhiéu khoan bi hai 12 ba Y trir vio tién no ca nhéan cua bi cdo, tra
ng thay ..., nén ciing biét rang, cac khoan nay khong lién quan dén Céng ty TNHH
MTV V. Do d6, budc bi cao Nguyén Vin T phai bdi thudng cho ba Bui Thi Nhu
Y s6 tién 3.000.000.000d6ng va boi thudng cho 6ng HO Nam HI sb tién
600.000.000d0ng.

[6] V& xtt Iy vat ching:

Péi véi 01 (mdt) dién thoai di dong Nokia mau vang, s6 Imei 1:
358573081499117, s6 Imei 2: 35857308569114, khong lién quan dén hanh vi
pham t01 ctia bi c4o, nén tra lai cho bi cdo, nhung can tam gitr dé bao dam thi hanh
an.

[7] V& 4n phi:

- An phi hinh sy so tham: Budc bi cdo Nguyén Vin T phai chiu
200.000ddng.

- An phi dén sy so tham: Budc bi cdo Nguyén Van T phai chiu {72.000.000
déng + (2% x 1.600.000.000 dong)} = 104. 000.000 dong.

Vi cac lé trén,
QUYET PINH:

1. Can cr diém a khoan 4 Diéu 174; khoan 2 Piéu 51; diém ¢ khoan 1 Piéu
52 B0 luat hinh sy nam 2015.

Tuyén bé bi cdo Nguyén Vin T pham tdi “Lira dao chiém doat tai san”

Xt phat: Bi cao Nguyén Van T 12 ndm 06 thang ti. Thoi han chdp hanh
hinh phat tu tinh tir ngay tam giam 11/6/2021.
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2. Vé trach nhiém dan sy: Ap dung Diéu 48 ctia B6 luat hinh su; cac Diéu
584, 585, 586 va 589 cuia Bo luat dan sy nam 2015, tuyén xu:

Budc bi cao Nguyén Vin T boi thuong cho ba Bui Thi Nhu Y sb tién
3.000.000.000 dong va bdi thudng cho 6ng H6 Nam H1 sé tién 600.000.000 dong.

Ké tir ngdy bén duoc thi hanh an c6 don yéu cau thi hanh an, néu bén phai
thi hanh an chua thi hanh xong s tién néu trong ban 4n thi hang thang bén phai
thi hanh an con phai chiu thém mot khoan tién 14i, theo muc 14i suat quy dinh tai
Diéu 357; khoéan 2 Diéu 468 Bo luat dan sy nam 2015 tuong ung voi s6 tién va
tho1 gian chua thi hanh an.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét

thi
hanh 4n dan sy, duoc bd sung theo Luat stra ddi, bo sung Luat Thi hanh &n dan su
nam 2014 thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 ctia Luat Thi
hanh 4n dan sy va Diéu 7a, 7b Luat stra d6i, bd sung mot s6 diéu Luat Thi hanh
an dan sy nam 2014; thoi hi€u thi hanh an dugc thyuc hién theo quy dinh tai Piéu
30 Luat Thi hanh an dan su.

3. Vé xir ly vat ching: Ap dung Piéu 47 B luat hinh sy va Piéu 106 Bo
luat T6 tung hinh sy;

Tra lai cho bi cdo Nguyén Van T 01 (mot) dién thoai di dong Nokia mau
vang, sO Imei 1: 358573081499117, s6 Imei 2: 358573085691 14, nhung can tam
giit dé dam bao thi hanh an (dién thoai nay dang luu gifr theo ho so vu 4n).

4. V& an phi: Ap dung Diéu 136 Bo luat T tung hinh sy va Diéu 23 Nghi
quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc
Hoi khoa 14 vé an phi, 1& phi Toa an.

- V& an phi hinh sy so thAm: Budc cac bi cdo Nguyén Vin T phai chiu
200.000 dong.

- V& an phi dan su so thim: Budc bi cdo Nguyén Vian T phai chiu
104.000.000 dong.

Bi céo, bi hai, bi don déan su, ngudi c6 quyén loi va nghia vu lién quan c6
quyén khang céo ‘ban an nay trong thoi han 15 ngay ké tir ngay tuyén an. Nhiing
nguoi néu trén vang mit co quyén khang cdo ban an nay trong thoi han 15 ngay
ké tir ngdy nhan dugc ban an, hoic ban an dugc niém yét theo quy dinh cua phap
luat.

TM. HOI PONG XET XU SO THAM

Noi nhin: THAM PHAN - CHU TQA PHIEN TOA

- TANDCC tgi Pa Nang;

- VKSNDCC tai Pa Néng;

- VKSND tinh TT Hué;

- Phong PV06 CA tinhTT-Hué;

- Cuc Thi hanh an dan sw tinh TT-Hué:
- Trai tam giam CA tinh TT- “Hué;

- Co quan CSPT CA tinh TT Hué;

- Co quan THAHS CA tinh TT Hué;

- S6 Tw phdp tinh TT-Hué;

- Bi cao; bi hai; bi don dan su;

Hoang Quang Binh
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- Nguwoi bao chira;

- Newoi bdo vé quyén va loi ich hop phap;
- NCQL&NVLQ;

- Luu HSVA; THS, THCTP.



