TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Doc 1ap — Tw do — Hanh phuc

Ban an sd: 09/2024/HS-ST
Ngay: 24 - 01 - 2024 )
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN
- Thanh phan hgi dong xét xi se' tham gém co:
Tham phén - Chui tog phién toa: Ong Dang Minh Tuén
Céc hgi tham nhan dan: 1. Ong Nguyén Duy Tuén.
2. Ba Mac Thi Khanh Linh.

- Thar ky phién toa: Ba Hoang Thi Mai Loan - Thu ky Toa &n nhan dan
tinh Thai Nguyén.

- Pai dién Vién kiém sat nhan dan sinh Thai Nguyén tham gia phién
toa: Ong Nong Anh Vuong - Kiém sat vién.

Ngay 24 thang 01 nam 2024 tai Ho1 truong xét xir Toa &n nhan dan tinh Thai
Nguyén xét xir cong khai vu an hinh sy so tham, thy 1y s6 78/2023/TLST-HS ngay
03 thang 11 ndm 2023, theo Quyét dinh dua vu 4n ra xét xtr s6 92/2023/QDXXST-
HS ngay 12 thang 12 ndm 2023 di véi cac bi céo:

1. Phung Van T; Tén goi khac: Khong; sinh ngay: 20/10/1979; Noi
DKHKTT va chd &: T A, phuong P, thanh phd T, tinh Thai Nguyén; Qudc tich:
Viét Nam; Dan toc: Kinh; Gidi tinh: Nam; Tén gido: Khong; Trinh do hoc van:
Lop 12/12; Nghé nghiép, chuc vu (Trong khi thyc hién hanh vi pham t01): Tong
giam déc Cong ty Cb phan T11. Pang vién D1 (Pa bi dinh chi sinh hoat déng tai
Quyét dinh s6 995 ngay 30/11/2023 ctia Thanh uy T12); con dng Phung Van S va
ba Duong Thi N; ¢6 vo 1a Duong Thi Thu L; ¢6 02 con chung. Tién 4n, Tién su:
Khéng

- Bi cdo bi bat tam giam ngay 23/02/2023, dugc thay thé bién phap ngin
chan Béo linh tir ngay 19/7/2023 va hién dang cu trt tai dia phuong. (c6 mat)

2. Phung Van B; Tén goi khac: Khong; sinh ngay: 12/8/1979; Noi
PKHKTT: T6 C, phuong Q, thanh phd T, tinh Thai Nguyén; chd ¢: T6 C, phudng
Q, thanh phé T, tinh Thai Nguyén; Quéc tich: Viét Nam; Dan toc: Kinh; Gioi tinh:
Nam; Ton gido: Khong; Trinh do hoc van: Lop 12/12; Nghé nghiép, chiic vu
(Trong khi thuc hién hanh vi pham t6i): Cha tich Hoi dong quan trj Cong ty Co
phan T11. Pang vién D1 (D4 bi dinh chi sinh hoat dang tai Quyét dinh s6 171 ngay
30/11/2023 cua Uy ban Kiém tra Thanh uy T12); con 6ng Phiing Xuén C (da chét);
con ba Than Thi N1 (da chet) H va tén vo: Tran Thi Bich H1 (da ly hon nim
2021), c6 02 con chung Tién an, Tién su: Khong

- Bi cdo bi bat tam giam ngay 23/02/2023, dugc thay thé bién phap ngan
chan Bdo linh tir ngay 19/7/2023 va hién dang cu tra tai dia phuong. (c6 mat)
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3. Tran Thanh H2; Tén goi khac: Khéng; sinh ngay: 28/12/1973; Noi
DKHKTT va chd ¢: T6 A, phuong Q, thanh phd T, tinh Thai Nguyén; Qudc tich:
Viét Nam; Dan tdc: San diu; Gi6i tinh: Nam; Ton gido: Khong; Trinh d hoc van:
L6p 12/12; Nghé nghiép, chue vu (Trong khi thuc hién hanh vi pham t61): K¢é toan
truong Cong ty C6 phan T11. Pang vién D1, da bi Pinh chi sinh hoat dang theo
Quyét dinh sd 168-QB/UBKT ngay 09/1 1/2023 cta Uy ban kiém tra Thanh uy
T12; con 6ng Tran Pinh V (da chét); con ba Pam Thi L1; ¢6 vo 1a Ha Thi H3, ¢6
03 con chung. Tién an, Tién su: Khong

- Bi c4o bi 4p dung bién phap ngan chin Cam di khoi noi cu tri1 va hién dang
cu tra tai dia phuong. (c6 mat)

4. Duong Thanh X; Tén goi khéac: Khong; sinh ngay: 20/4/1993; Noi
DKHKTT va chd ¢: T6 A, phuong H, thanh phd T, tinh Thai Nguyén; Qudc tich:
Viét Nam; Dan tdc: Kinh; Gi6i tinh: Nam; Ton gido: Khong; Trinh d hoc van:
L&p 12/12; Nghé nghiép, chic vy (Trong khi thyc hién hanh vi pham t6i): Can b
phong tai Chlnh Cong ty Cb phan T11. Pang vién D1, da bi dinh chi sinh hoat déng
tai Quyét dinh s6 172 ngay 30/11/2023 ctia Uy ban Klem tra Thanh uy T12; con
6ng Duong Vin L2 va ba Phung Thi P; ¢6 vo 1a Nguyén Thi Ha H4, c6 01 con
chung sinh nam 2020. Tién an, Tién su: Khong

- Nhan than: Tai Quyét dinh s6 66/QD-XPVPHC ngay 28/01/2022 ctia Uy
ban chiing khoan Nha nudc xir phat Duong Thanh X s6 tién 600.000.000 dong vé
hanh vi: Giao dich thao ting thi truong chimg khoan.

- Bi cdo bi bat tam giam ngay 23/02/2023, dugc thay thé bién phap ngan
chdn Bao linh tir ngay 19/7/2023 va hién dang cu tra tai dia phuong. (c6 mat)

5. Nguyén Thi Ha H4; Tén goi khac: Khong; sinh ngay: 08/9/1988; Noi
DKHKTT va chd ¢: T6 A, phuong H, thanh phd T, tinh Thai Nguyén; Qudc tich:
Viét Nam; Dén toc: Kinh; Giéi tinh: Nit; Ton giao: Khong; Trinh d hoc van: Lp
12/12; Nghe nghi¢p, chirc vu (Trong khi thyc hién hanh vi pham t01): K¢é toan
Cong ty Cb phan T11. Pang vién D1, da bi dinh chi sinh hoat dang tai Quyét dinh
s0 169-QbB/UBKT ngay 09/11/2023 cua UBKT Thanh uy T12; con ong Nguyen
Hoai C1 va ba Trinh Thi H5; c¢6 chong 1a Duong Thanh X, ¢6 01 con chung. Tién
an, Tién su: Khong

- Bi c4o bi 4p dung bién phap ngin chin Cam di khoi noi cu tra va hién dang
cu tra tai dia phuong. (c6 mat)

Nguwoi c6 quyén lgi, nghia vu lién quan:

1. Ba Phung Thi N2, sinh ndm 1976. (ving mit)

Noi cu tri: To B, phuong H, thanh phd T, tinh Thai Nguyén.

2. Anh Luu Van N3, sinh ndm 1991. (ving mit)

Noi cu tri: T6 H, phuong H, thanh phé T, tinh Thai Nguyén.

3. Chj Duong Thi V1, sinh nim 1988. (ving mit)

Noi cu trii: T B, phuong H, thanh phd T, tinh Thai Nguyén.

4. Anh Than Thanh T1, sinh nam 1989. (c6 mat)

Noi cu trii: Nha A7, Chung cu T, to E, phuong Q, thanh phé T, tinh Thai
Nguyeén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%C3%A2n%20Th%C3%A0nh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Ti%E1%BA%BFn%20B%E1%BB%99,%20t%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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5. Anh Théan Thanh D, sinh nam 1983. (c6 mat)

Noi cu tra: T6 B, phuong H, thanh phd T, tinh Thai Nguyén.

6. Cong ty CP T11.

Pai dién theo phap luat: Ong Nguyén Thanh H6. (c6 mit)

Pia chi: T6 C, phuong Q, thanh phé T, tinh Thai Nguyén.

7.Cong ty TNHH K3.

Pai dién theo iy quyén: Lé Phuong A — Chirc vu: Pho Tong giam ddc.

bia chi: Tﬁng A, Thap H, s6 G, duong T, phuong D, quan C, thanh phé Ha

Noi. (ving mit)

Thai

Thai

8. Ba Duong Thi Thu L, sinh ndm 1983. (vang mit)

Noi cu tri: To A, phuong P, thanh phé T, tinh Thai Nguyén.
Nguwoi lam chung:

1. Anh Duong Van L3, sinh nim 1990. (ving mat)

Noi cu trii: Xém Trung, xa N, huyén Y, tinh Bac Giang,

2. Anh Ngb T6 H7, sinh nim 1975. (vang mit)

Noi cu tri: To F, phuong G, thanh phé T, tinh Thai Nguyén.
3. Chj Nong Thi L4, sinh nam 1987. (vang mit)

Noi cu tri: To A, phuong P, thanh ph T, tinh Thai Nguyeén.
4. Chi Nguyén Thi Quynh N4, sinh nim 1982. (ving mit)
Noi cu tra: To C, phuong G, thanh phd T, tinh Thai Nguyén.
5. Anh Phan Chi K, sinh nim 1984. (ving mat)

6. Anh Tran Ngoc S1, sinh nam 1985. (vang mit)

Péu tri tai: To H, phudng Q, thanh phé T, tinh Thai Nguyén.
7. Anh B4 Duy P1, sinh nim 1989. (vang mit)

8. Anh Tran Ngoc HS, sinh ndm 1990. (vang mit)

9. Anh Tran Manh T2, sinh nim 1975. (ving mit)

10. Anh Tran Van V2, sinh nim 1983. (ving mat)

Péu tra tai: To 1, phuong Hoang Van Thu, thanh phé Thai Nguyén, tinh

Nguyén.

11. Chi Duong Thi Thu H9, sinh nim 1992. (ving mit)

12. Anh Than Van H10, sinh ndm 1992. (ving mit)

Péu trii tai: TO 2, phuong Hoang Van Thy, thanh phé Thai Nguyén, tinh

Nguyén.

13. Anh Nguyén Dang T3, sinh ndm 1990. (c6 mit)

Noi cu tri: To A, phudng M, thanh phd S, tinh Thai Nguyén.
14. Anh Nguyén Ngoc S2, sinh ndm 1986. (ving mit)
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20Ti%E1%BA%BFn%20B%E1%BB%99
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Gia%20S%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Phan%20Ch%C3%AD%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%208,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BB%97%20Duy%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20M%E1%BA%A1nh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thu%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Th%C3%A2n%20V%C4%83n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20An%20Ch%C3%A2u%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%8F%20Ch%C3%A8,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20An%20Ch%C3%A2u%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%8F%20Ch%C3%A8,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20S%C3%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986

15. Anh Tran Pang T4, sinh nam 1971. (ving mit)

Déu tra tai: T6 5, phuong Hoang Vin Thu, thanh ph Thai Nguyén, tinh
Thai

Nguyeén.

16. Chi Pham Thi Viét T3, sinh ndm 1987. (ving mit)

Noi cu tra: T6 F, phuong T, thanh phd T, tinh Thai Nguyén.

17. Chi Téng Thi Thu H11, sinh ndm 1991. (ving mit)

Noi cu trii: Xom G, x4 C thanh phé T, tinh Thai Nguyén.

18. Anh Bé6i Duy C2, sinh ndm 1972. (vang mit)

Noi cu trii: X0m G, xa K, huyén D, tinh Thai Nguyén.

19. Ong Hung Thé B1, sinh nam 1956. (c6 mit)

Noi cu tri: To D, phuong T, thanh phd T, tinh Thai Nguyén.

20. Ong Lé Van B2, sinh nam 1953. (ving mat)

Noi cu trii: To F, phuong T, thanh phd T, tinh Thai Nguyén.

21. Chi Nguyén Thi L5, sinh nim 1982. (ving mit)

Noi cu tra: To A, phuong Q, thanh phé T, tinh Thai Nguyén.

22. Ba Nguyén Thi T6, sinh ndm 1964. (vang mit)

Noi cu tra: To F, phuong T, thanh phd T, tinh Thai Nguyén.

23. Ba Vii Thi H12, sinh ndm 1967. (ving mit)

Noi cu trii: To C, phudng T, thanh phd T, tinh Thai Nguyén.

24. Anh Luu Van K1, sinh nam 1973. (ving mat)

Noi cu trii: T I, phuong Q, thanh phd T, tinh Thai Nguyén.

25. Ong Nguyén Vian D, sinh nam 1963. (ving mit)
Noi cu tra: Thon Y, x4 V, huyén M, thanh pho Ha Noi.
26. Anh Nguyén Van H13, sinh nim 1985. (ving mit)
Noi cu trii: Xom C, xa V, huyén D, tinh Thai Nguyén.

27. Anh Dang Xuan T7, sinh ndm 1985. (ving mit)
Noi cu tri: T6 dan phé C, phudng L, thanh phé S, tinh Thai Nguyén.
28. Anh Duong Vin K2, sinh nam 1974. (vang mit)
Noi cu trii: Xom M, xa T, thanh ph S, tinh Thai Nguyén.
29. Anh Nguyén Phiic A, sinh nam 1978. (vang mat)
Noi cu trii: T A, phudng T, thanh phé T, tinh Thai Nguyén.
30. Ong Vii Tién D1, sinh nam 1963. (vang mit)
Noi cu trii: Xom Q, x4 C, thanh ph T, tinh Thai Nguyén.
31. Chi Bui Thi N5, sinh nim 1983. (ving mit)
Noi cu tri: Xom F, xa T, huyén D, tinh Thai Nguyén.
32. Ba Lai Thi C3, sinh ndm 1958. (ving mit)
Noi cu tri: To G, phudng T, thanh phé T, tinh Thai Nguyén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Vi%E1%BB%87t%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20T%E1%BB%91ng%20Th%E1%BB%8B%20Thu%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20G%E1%BB%91c%20V%E1%BB%91i,%20x%C3%A3%20Cao%20Ng%E1%BA%A1n%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20G%E1%BB%91c%20V%E1%BB%91i,%20x%C3%A3%20Cao%20Ng%E1%BA%A1n%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BB%9Bi%20Duy%20Chinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20G%E1%BB%91c%20Qu%C3%A9o,%20x%C3%A3%20Kh%C3%B4i%20K%E1%BB%B3,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20G%E1%BB%91c%20Qu%C3%A9o,%20x%C3%A3%20Kh%C3%B4i%20K%E1%BB%B3,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%C3%B9ng%20Th%E1%BA%BF%20B%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20T%C3%BAc%20Duy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20T%C3%BAc%20Duy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Quan%20Tri%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Quan%20Tri%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20T%C3%BAc%20Duy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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33. Anh Pham Vin C4, sinh nam 1984. (ving mit)

Tra tai: T6 C, phuong Q, thanh phd T, tinh Thai Nguyén.

34. Anh Vii Van T8, sinh ndm 1976. (ving mit)

Noi cu trii: To C, phudng C, thanh phd T, tinh Thai Nguyén.

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Cong ty C6 phan T11 (goi tat 1a Céng ty T11), c6 ma sd doanh nghiép:
4600359768, dugc thanh 1ap ngay 05/3/2008; dia chi tru s¢ tai t6 C, phuong Q,
thanh phd T, tinh Thai Nguyén, nganh nghé kinh doanh chinh: Kinh doanh bat
dong san, thép, san xuat va kinh doanh thiét bi xay dung. Chu tich Hoi dong quan
tri 13 Phung Vin B, (sinh nam 1979; tra tai: To C, phuong Q, thanh phd T), Tong
Giam ddc 1a Phung Van T (sinh nam 1979; tra tai: T6 A, phuong P, thanh phd T),
K¢é toan truong 1a Tran Thanh H2 (sinh nam 1973; trd tai: T6 A, phudng Q, thanh
phé T). Tir nam 2014, Cong ty T11 duoc Uy ban C5 (UBCK Nha nudc) cong nhan
la Cong ty D2 va thuc hién dang ky Iuu ky ching khoan véi ma chimg khoan la
TTB. Nam 2015, C6 phiéu TTB chinh thiic dugc giao dich tai S& G (HNX) va tir
nam 2018 chuyén sang niém yét giao dich tai S¢ giao dich chimg khoan thanh phd
H (HOSE).

Theo quy dinh cua Luat ching khoan sé 70/2006/QH 11 ngay 20/6/2006
(duoc stra d6i, bo sung ngay 24/11/2010), Luat chimg khoan sé 54/2019/QH14
ngay 26/11/2019 va cac vin ban huéng dan thi hanh, dinh ky hang quy, 6 thang, 01
nam, Cong ty T11 phai giri UBCK Nha nudc va cong b thong tin trén trang web
cua Cong ty (tai dia chi https:/ftienbo.vn) vé tinh hinh hoat dong san xuat, kinh
doanh ctia Céng ty, gdm: Bao cdo tai chinh ndm da duoc kiém toan, bao cao tai
chinh 06 thang da dugc soat xét boi t6 chure kiém toan duoc chap thuan, bao cao tai
chinh quy. Viéc 1ap bao cao tai chinh phai tuan thu ding quy dinh cta Luat Ké toan
sO 88/2015/QHI13 ngay 10/11/2015, Thong  tu s0 200/2014/TT-BTC ngay
22/12/2014 cua Bo T13 hudng dan ché d6 ké toan doanh nghiép, phai phan anh
dung ban chat hoat dong kinh té ctia doanh nghiép va phai dugc Cong ty kiém toan
c6 du diéu kién soat xét, kiém toan trude khi cong bo thong tin.

Dé thuc hién viéc kiém toan, soat xét bao céo tai chinh theo quy dinh, trong
thoi gian tir nim 2016 dén 2021, Cong ty T11 da ky hop dong kiém toan voi Cong
ty trach nhiém hitu han K3 (Cong ty K3) ¢ dia chi tai sé G duong T, phuong D,
quéan C, thanh phd Ha Noi.

Theo phan cong ciia Cong ty T11, Duong Thanh X - Nhan vién phong tai
chinh duoc giao phuy trach cong tac vé chimg khoén ctia Cong ty; Nguyén Thi Ha
H4 (tir nam 2016 dén thang 9/2020) va ong Luu Van N3 (tu thang 10/2020 dén
niam 2022) nhan vién phong ké toan duogc giao truc tiép hach toan, xay dung cac
bao cdo tai chinh giri UBCK Nha nudc.

Tir nam 2016, két qua hoat dong san xuat kinh doanh ctia Cong ty T11 Ia
thua 16 (ndm 2016 1 hon 7,6 ty dong, nam 2017 15 hon 10,1 ty dong, ndm 2018 10
hon 15,7 ty dong, nim 2019 16 hon 8,1 ty ddng...), theo quy dinh ctia phap luat vé
chimg khoan, c6 phiéu caa Cong ty T11 khong du diéu kién dé duoc duy tri niém
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yét, dong thoi Cong ty khong du diéu kién dé tra cd tirc bang ¢ phiéu do khong c6
loi nhuén. Mic du biét rd thyuc trang san xuét, kinh doanh ctia Cong ty va quy dinh
phap luat vé viéc cong bd thong tin trén thi truong chimg khoan phai dam béo
khach quan, minh bach... moi hanh vi cong bd thong tin sai 1éch déu gay thiét hai
nghiém trong dén loi ich cia cac c4 nhan, to chirc, nha dau tu c6 lién quan. Tuy
nhién, dé ting von diéu 18 cong ty, chia thém cb tirc bang ¢ phiéu, duy tri niém yét
va huong loi trong giao dich ban cac ¢6 phiéu TTB do ban than dang nim giit,
Phing Vin B, Phing Vin T va Duong Thanh X di thong nhat chu truong va chi
dao Tran Thanh H2, Nguyén Thi Ha H4 va 6ng Luu Van N3 lam sai [éch, tang loi
nhuén trong bao co tai chinh vé chung khoan cao hon thyc té dé bao cdo UBCK
Nha nudc va cong bd thong tin. Cy thé nhu sau:

- Piéu chinh giam chi phi nhan céng bang cach lap “khong bang ké thanh
toan tién lwong, ky mao chir ky nguoi nhan luong, bo di mot s6 khoan phu cap da
chi trén thuc t& dé tong sO tién chi phi nhan cong bi giam so voi thyc té la:
16.462.587.225 ddng, dan téi loi nhuan sau thué caa bao cao tai chinh vé ching
khoén ting 16.462.587.225 ddng s0 v6i bao cdo tai chinh vé thué.

- Lap khong 85 Hop dong cho vay lai ca nhan voi téng s tién cho vay la
162.200.000.000 dong, sO tién 131 khong dung thyc té 13 6.919.441.610 dong lam
loi nhuan sau thué caa bao cao tai chinh vé ching khoan ting 6.919.441 610 dong

- Lap khong 07 Hop dong hop tac dau tu vo1 06 Cong ty co tong s6 tién hop
tac dau tu 1a 204.000.000.000 dong, téng sb tién 1ai khong dung thuc té duoc hach
toan 1a 16.112.260.273 ddng, dan ti loi nhuan sau thué caa bao cao tai chinh vé
chimg khoan tang 16.112.260.273 dong.

- Lap khong thém cac phu luc Hop dong va bién ban ban giao cin ho tho, ghi
nhan doanh thu ban hang dbi véi cac can ho khi chua du diéu kién theo quy dinh
phap luat dé tang doanh thu va loi nhuan trong béo cdo tai chinh cac nam tir 2016
dén 2018. Chénh léch ting doanh thu trong béo cdo tai chinh giri UBCKNN so voi
bao cdo giri Chi cuc thué T14 cta Cong ty T11 nam 2016 1a: 68.494.937.734 dong,
nam 2017 1a: 76.741.383.476 dong, nam 2018 1a 11.544.032.215 dong.

Dé hop thirc s6 liéu loi nhuin trong bdo cdo tai chinh va c6 du diéu kién
cong bd thong tin theo quy dinh, Phung Van T - Tong giam ddc Cong ty T11 da ky
cac Hop dong kiém toan bao céo tai chinh voi Cong ty K3 va chi dao cac nhan vién
ké toan cung cap cho kiém toan vién cac chig tir, tai liéu ké toan “khéng” nhu néu
trén. Ngoai ra, dé che dau viéc chénh 1éch s6 liéu loi nhuan trong bao cdo tai chinh
vé chimg khoan so véi thuc t&, Nguyén Thi Ha H4 con chinh sira, lam gia cac
chiing tir sao ké tai khoan ngan hang, 1ap ° khong thém cac noi dung chuyén tién
nop thué thu nhap doanh nghiép (TNDN), cung cap cho kiém toan vién trong qua
trinh kiém toan dé hop thirc sb tién thue TNDN Cong ty T11 ndp vao ngan sach
nha nuéc nhu trong bao co tai chinh vé chimg khoan.

Qua ddi chiéu sé liéu giita béo c4o tai chinh nam vé thué va béo cdo tai chinh
vé ching khoan d duoc kiém toan trong thoi gian tir ndm 2016 dén ndm 2021 cia
Cong ty T11, da xac dinh: Toan bd cac chi tiéu nghiép vu ké toan déu c6 chénh
léch, dan dén chénh léch loi nhuan sau thué thu nhap doanh nghiép (loi nhuan
rong), cu thé nhu sau:
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Loi nhuén sau thué TNDN
STT! Nim BC tai chinh BC tai chinh giri Chénh léch
tai chinh | gui co quan thue UBCK Nha (3)=(2) - (1)
(1) nudc(2)

Nam

1 2016 - 7.698.708.897 30.067.779.124 37.766.488.021
Nam

2 2017 | 10.174.557.688 37.493.633.651 47.668.191.339
Nam

3 2018 -15.794.809.998 26.135.330.000 41.930.139.998
Nam

4 2019 - 8.194.270.792 33.002.673.302 41.196.944.094
Nam

5 2020 554.898.802 11.546.725.346 10.991.826.544
Nam

6 2021 - 6.804.651.121 6.991.464.751 13.796.115.872
Tong

cong | 48.112.099.694 | 145.237.606.174 | 193.349.705.868

Nhu vay, sb tién loi nhuan 145.237.606.174 dong tai Bao céo tai chinh gui
UBCK Nha nudc trong 06 nam (2016 dén 2021) 14 loi nhuan “khdng”, trong d6 s6
lo1 nhuan “khéng” tai bao céo tai chinh tir nam 2016 dén 2019 13 126.699.416.077
dong dd dugc cac bi cdo st dung dé chia cb tiic cho cac cd dong bang cd phan va
tang von diéu 1é tai cac nam 2017, 2018 va 2020 vai tong s6 12.809.583 ¢6 phiéu
TTB (gia tri mot cd phiéu khi niém yét khi tra c6 tirc 12 10.000 dong/co phiéu).
Trong d6, Phing Van B dugc chia 1.539.970 c¢6 phiéu, Phung Van T dugc chia
1.686.373 ¢6 phiéu, Duong Thanh X duoc chia 364.049 ¢6 phiéu va Tran Thanh
H2 duoc chia 10.000 cd phiéu. Toan bd s6 co phiéu TTB tir ngudn tra co tic
“khong” néu trén da duoc chuyén vao tai khoan chimg khoan cua cac bi cao Phiing
Van B, Phung Vian T, Duong Thanh X va Tran Thanh H2.

S6 ¢6 phiéu duogc chia ciia cac bi cao dd duge nhip chung voi s6 ¢o phiéu
ma ho d3 c6 tir trude va dugce thue hién mua vao - ban ra nhiéu lan (bi cao B, X)
hodic chua ban ra (bi cdo H2) nén Co quan diéu tra chua c6 can ct dé xac dinh
chinh x4c sd tién c4c bi cdo B, X va H2 thu loi bat chinh.
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Déi voi bi cao Phung Van T, két qua diéu tra xac dinh: Trong thoi gian tir
ngay 14/01/2022 dén ngay 24/01/2022, Phung Vin T d3 lam cac thu tuc dé ban
toan bo 6.184.762 c¢6 phiéu TTB dang s& hitu ra dai chiing, trong d6 c6 805.993 ¢b
phiéu duoc tra tir ngudn b tirc “khéng” nam 2020. Sau khi trr di cac khoan chi phi
phai ndp theo quy dinh, T con dugc huong loi s tién 13 9.096.030.866 dong, sd
tién ndy dd duoc chuyén khoan vao céc tai khoan ca nhan sb 39010000013287 cua
T tai Ngéan hang B3 Chi nhanh T15.

Co quan diéu tra d3 trung cau Gidam dinh vién S Tai chinh tinh T vé viéc
tuan thi quy dinh phap luat trong viéc 1ap Béo cdo tai chinh vé ching khoan, ché
d6 tai chinh ké toan theo quy dinh ctia phap luat di v6i Béo céo tai chinh vé chimg
khoan qua cac nghi¢p vu, dong thoi co Cong van dé nghi UBCK Nha nude xac
dinh vé& hanh vi vi pham vé phap luat chimg khoén, két qua:

Tai Bin két ludn gidam dinh so6 2899 ngay 31/7/2023 cia Gidm dinh vién
S6 T, tinh Thdi Nguyén, két lugn:

(1) Cong ty co phan T11 va cac c4 nhan co lién quan khong tuan thu quy
dinh phap luat trong viéc 1ap Béo cdo tai chinh vé chimg khoan (b&o céo tai chinh
giti Uy ban C5 va dugc cong bo théng tin trén cdc phwong tién thong tin dai
ching) trong thoi gian tir ndm 2016 dén 2021. Cu thé vi pham ché do tai chinh ké
toan theo quy dinh cua phap luat tai cac van ban sau:

- Khoan 1, 2, 3, 4 Piéu 5 Luat Ké toan s6 88/2015/QH13 ngay 20/11/2015
vé Yéu cau ké toan:

“]. Phan danh day di nghiép vu kinh té, tai chinh phat sinh vao chimg tir ké
todn, s6 ké todn va bdo cdo tai chinh.

2. Phan dnh kip thoi, diing thoi gian quy dinh thong tin, s liéu ké todn.

3. Phan dnh ré rang, dé hiéu va chinh xdc thong tin, s liéu ké todn.

4. Phan anh trung thuc, khdach quan hién trang, ban chat su viéc, ndi dung
Va gid tri ciia nghiép vu kinh té, tai chinh”,

- Khoan 3, 4 Piéu 6 Luat Ké toan s6 88/2015/QH13 ngay 20/11/2015 vé
Nguyén tic ké toan:

“3. Pon vi ké todn phdi thu thdp, phan dnh khdch quan, day di, ding thiee té
va diing ky ké todn ma nghiép vu kinh té, tai chinh phét sinh.

4. Bdo cdo tai chinh phdi dwoc ldp va givi co' quan cé tham quyén ddy du,
chinh xac va kip thoi.”.

- Khoan 1, 10 Biéu 13 Luat Ké toan s6 88/2015/QH13 ngay 20/11/2015 vé
Céc hanh vi bi nghiém cam:

“l. Gia mao, khai man hodc thoa thudn, ép buoc nguoi khac gia mao, khai
man, tdy xéa chimg tir ké todn hodic tai liéu ké todn khdc.

10. Lap hai hé thong s6 ké todn tai chinh tré Ién hodc cung cap, cong bé cdc
bao cdo tai chinh co so lieu khong dong nhat trong cung mot ky ké todn” .

- Khoan 1, 2, 5 Piéu 18 Luat Ké toan s6 88/2015/QH13 ngay 20/11/2015 vé
Lap va luu trir ching tir ké ton:
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“]. Cdc nghiép vu kinh té, tai chinh phdt sinh lién quan dén hoat dong ciia
don vi ké todn phdi ldp chimg tir ké toan. Chimng tir ké todn chi dwoc ldp mét lan
cho moi nghiép vu kinh té, ti chinh.

2. Chitng tir ké todn phdi dwoc Idp ré rang, day di, kip thoi, chinh xdc theo
noi dung quy dinh ...

5. Newoi ldp, nguoi duyét va nhitng nguoi khdc ky tén trén chimg tir ké todn
phdi chiu trdch nhiém vé néi dung ciia chimg tir ké todn”.

(2) Vi pham ché db tai chinh ké toan theo quy dinh cta phap luat ddi voi Bao
c4o tai chinh vé chimg khoan qua cac nghiép vu:

- Lap hai hé thdng s6 ké toan, cong bd cac bao cao tai chinh (bdo cao tai
chinh vé chirng khodn va bdo cdo tai chinh vé thué) c6 sb liéu khong dong nhat
trong cing mot ky ké toan

- Lap khdng céc ching tir ké toan dé dua ra khi lam viéc véi Cong ty K3 dan
t6i loi nhuan cua B4o cao tai chinh vé ching khoan ting so voi B&o céo tai chinh
thué.

Tai Céng vin s6 3960/UBCK-TT ngay 23/6/2023 ciia Uy ban Chiing
khodn Nha nwéc xdc dinh, két lugn:

- Can ctr quy dinh tai Piéu 100, Diéu 101 Luat Chimg khoan 2006 duoc stra
d6i nam 2010 va Piéu 119, Piéu 120 Luat Ching khoan 2019, Cong ty T11 cong
b thong tin bao céo tai chinh nim da dugc kiém toan trong thoi gian tir nam 2016
dén 2021 co thong tin sai 1éch 1a vi pham phép ludt chimg khoan. Cac ddi tuong
thuc hi¢n cong bd thong tin sai léch bdo cdo tai chinh dé thuc hién giao dich chiing
khoén thudc hanh vi bi cdm quy dinh tai Khoan 1, Piéu 9 Luat chimg khoan 2006

“Truc tze}y hodic gidn tiép thiee hién cdc hanh vi tao dung théng tin Saz sw thdt...gay
hiéu nham nghiém trong lam dnh heong dén hoat dong...giao dich ” va Khoan 1,
Piéu 12 Luat ching khoan 2019: “I. Truc tiép hodc gidn tzep thuc hién hanh

vi...lam gia tai liéu, tao dung thong tin sai sy thdt hodc cong bé thong tin sai léch
hodic che gidu théng tin hodc bé sét théng tin can thiét gdy hiéu nham nghiém
trong lam dnh hwéng dén hoat déng...giao dich chirng khodn "’

- S6 loi bat hop phép c6 duge do thyc hién hanh vi vi pham phép luat vé
chimg khoan va thi truong chimg khoan theo quy dinh dlem d, Khoan 3, Diéu 4
Nghi dinh so 156/2020 cta Chinh Phu 1a s loi bao gom tién, glay to co gia, tai
san... ma to chirc, ca nhan c6 dugc do hanh vi vi pham phép luat vé chimg khoan
va thi trudng chimg khoan sau khi trir di cac khoan thué, phi phai nop.

Tai Co quan diéu tra cac bi cdo khai bdo thanh khén, thira nhan hanh vi
pham td1 cua minh, 161 khai cta céac bi cdo phu hop véi cac tai liéu chung cir khac
do Co quan diéu tra thu thap dugc nhu: Két luan giam dinh tai chinh, van ban tra
101 cia UBCK Nha nudc, 101 khai ctia ngudi c6 quyén loi nghia vu lién quan, cac
chung tir, hda don, bdo cdo tai chinh...

* Vit chirng vu dn va tai san da tam giii:

- Tam giit s6 tién 500.000.000 déng do Phung Van T tu nguyén giao nop dé
khic phuc hau qua.
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- Ngay 24/03/2023, UBCK Nha nuéc di c6 Quyét dinh s6 194 phong toa
1.539.970 ¢ phiéu TTB (s6 ¢6 phiéu thuc con trong tai khoan 14 968.151 ¢6 phiéu)
ctia bi can Phung Vian B tai khoan ching khoan 057C081979 mé tai Cong ty C6
phan C6 va 10.000 c6 phiéu TTB ctia bi cio Tran Thanh H2 tai khoan chtig khoan
009C134502 m¢ tai Cong ty trach nhiém hitru han C7.

- Céc dd vat, tai liéu va vt chung khac hién dang duoc bao quan tai Kho vat
chung cua Cuc thi hanh an dan su tinh Thai Nguyén cho xu 1.

Tai ban cdo trang s6 90/CT - VKSTN, ngay 31/10/2023 Vién kiém sat nhan
dan tinh Thai Nguyén di truy t6 Phung Van Thai, Phung Van B, Tran Thanh Ha,
Duong Thanh X, Nguyén Thi Ha H4 vé t6i “C6 ¥ cong bd thong tin sai 1éch trong
hoat dong chiing khoan”, theo quy dinh tai diém b khoan 2 Diéu 209 Bo luat hinh
su.

Tai phién toa, cac bi cdo da khai nhan hanh vi pham td1 ciia minh dung nhu
céo trang da truy 6.

Phan luan tdi tai phién tdoa hdm nay, sau khi phan tich, ddnh gia tinh chét vu
an, muac do hanh vi pham t61, cac tinh tiét tang nang, gidm nhe trach nhi€ém hinh su
ctia cac bi cdo. Dai dién Vién kiém sat giit nguyén quan diém truy t6 dbi voi cac bi
céo, dé nghi Hoi dong xét xir tuyén b cac bi c4o Phung Vin T, Phung Vin B, Tran
Thanh H2, Duong Thanh X, Nguyén Thi Hi H4 pham tdi “C6 ¥ cong b thong tin
sai 1éch trong hoat dong ching khodn™.

1. Ap dung diém b khoan 2 Diéu 209; diém b, s, v khoan 1, khoan 2 Piéu 51;
Piéu 17; Piéu 58; Biéu 35 B luat hinh su; xir phat bi cao Phung Vin T tir 700 dén
800 triéu déng sung quy Nha nudc.

2. Ap dung diém b khoan 2 Piéu 209; diém b, s, v khoan 1, khoan 2 Piéu
51; Piéu 17; Piéu 58; Diéu 35 Bo luat hinh sy; xir phat bj cdo Phung Vin B tir
600 dén 700 triéu déng sung quy Nha nudc.

3. Ap dung diém b khoan 2 Diéu 209; diém b, s khoan 1, khoan 2 Diéu 51;
Piéu 17; Piéu 58; khoan 1 Piéu 54; Piéu 35 B¢ luat hinh sy; xtr phat bi cdo Tran
Thanh H2 tir 300 dén 350 triéu dong sung quy Nha nudc.

4. Ap dung diém b khoan 2 Biéu 209; diém b, s khoan 1, khoan 2 Piéu 51;
Diéu 17; PBiéu 58; khoan 1 Diéu 54; Piéu 35 B ludt hinh su; xtr phat bi cio Duong
Thanh X tir 200 dén 250 triéu ddng sung quy Nha nudc.

5. Ap dung diém b khoan 2 Diéu 209; diém b, s khoan 1, khoan 2 Diéu 51;
Diéu 17; Piéu 58; khoan 1 Piéu 54; Piéu 35 B luat hinh su; xir phat bi cao
Nguyén Thi Ha H4 tir 100 dén 150 triéu dong sung quy Nha nudc.

Vit chimg vu an: Ap dung Diéu 47 Bo luat hinh su; Piéu 106 Bo luat to tung
hinh su:

- Tich thu sung quy Nha nudc:

+ 86 tién 4.500.000.000 dong do céc bi cdo ndp tién thu loi bat chinh.

- Tra lai cho Cong ty CP T11:

+ 01 cady may tinh niém phong H1;

+ 01 cady may tinh niém phong X1;

+ 01 may Laptop Dell niém phong ky hi¢u X3;
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20Ti%E1%BA%BFn%20B%E1%BB%99

+ 01 thung cactong, niém phong ky hié¢u X2,

+ 06 hom ton, niém phong ky hi¢u: CT2016, CT2017, CT2018, CT2019,
CT2020 va CT2021.

- Tam gitr cua Phung Van B 01 di¢n thoai di dong, niém phong ky hi¢u B1,
cta Phung Van T 02 dién thoai di dong, niém phong ky hiéu T2; 01 di¢n thoai cua
Duong Thanh X, niém phong ky hiéu X4. Bé dam bao thi hanh an.

- Tich thu tiéu hay: cac loai tai liéu, sd sach photo dugc niém phong trong
cac tui nilon ky hi¢u: T1, H2.

Tiép tuc truy thu ddi véi Phung Van T sb tién: 4.596.030.866 dong ndp
Ngan sach Nha nude.

Vé an phi: Cac bi cao phai chiu an phi Hinh sy so tham theo quy dinh cua
phép luat.

Trong phan tranh ludin, cac bi cdo va ngudi cd quyén loi, nghia vu lién quan
khong tranh luan véi luan toi ciia Vién kiém sat.

Lo1 noi sau cung, cac bi cao dé nghi Hoi déng x€t xr gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can cr vao cac tai li¢u trong hd so vu an da duge
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1]. V& thi tuc t6 tung: Qua trinh khdi t6 vu 4n, dleu tra, truy to va xét xt,
Piéu tra vién, Klem sat vién da thyc hién ding thAm quyeén, trinh ty, tha tuc quy
dinh cua Bo luat td tung hinh sy. Qua trinh diéu tra va tai phién toa cac bi cao va
nguoi tham gia t6 tung khac khong ¢0 y | kién hoac khiéu nai vé hanh vi, quyét dinh
cua co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6 cac hanh vi, quyét
dinh t6 tung cta ngudi tién hanh to tung thuc hién trong vu an dam bao hop phap
va ding quy dinh cua phap luét.

[2]. V& ndi dung vu an: Can ct vao 10i khai cua cac bi céo, 10i khai cua
nguoi co quyén lgi, nghia vu lién quan va cac tai li€u, chimg ctr dugc thu thap co
trong ho so vu an, Hoi dong xét xir ¢ du can ctr két lun:

Trong thdi gian tir ndm 2016 dén nam 2019 mic du biét 1& viéc cong bd
thong tin sai 1éch trong bao cao tai chinh cta Cong ty T11 s gay thiét hai nghiém
trong dén loi ich cta cic ca nhén, to chirc, nha dau tu, tuy nhién dé thu loi bat
chinh, cac bi cao Phung Van T, Phung Van B, Tran Thanh H2, Duong Thanh X,
Nguyén Thi Ha H4 da cb y vi _pham quy dinh phap luét, thyc hién cac hanh vi bi
nghlem cam trong hoat dong vé chimg khoan va thi truong ching khoan, dé giup bi
c4o Phung Van T thu loi bat chinh véi sb tién thu loi bat chinh tdi thiéu 1a
9.096.030.866 dong.

Bi c4o Phing Van T: Loi dung vai trd, vi tri 1a Tong Giam doc Cong ty T11
da chi dao bo phan ké toan lap va truc tiép ky xac nhan vao cac chimg tir khong, ky
va cong bd bao céo tai chinh sai 1éch v&i két qua san xuat, kinh doanh thuc té cua
Cong ty (tir 15 thanh 13i) dé thu loi bat chinh véi s tién nhu da néu trén.

Bi cao Phung Van B: Vi vai tro 1a Chu tich Hoi d6ng quan tri Cong ty T11,
1a nguoi cho chu truong, tryc tiép chi dao moi hoat déng cua Cong ty, chiu trach
nhiém trude Pai hoi dong c¢b déng cong ty trong viéc gidm sat va td chirc, chi dao
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Th%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2017,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20B%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Th%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2017,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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va thyc hién nghiém tic ché do bao cdo tai chinh theo ding quy dinh phap lut,
nhung dé loi dung chirc nang nhiém vy cua ban than, 1g1 dung chinh sach phap luat
cua Nha nudc vé hoat dong chimg khoan, chi dao cac bi can dudi quyén cb ¥ vi
pham c4c hanh vi bi nghiém cdm trong hoat dong vé chimg khoan va thi truong
chung khoan, cd v lam sai 1éch ban chét, tao dung thong tin sai su that vé két qua
kinh doanh ciia Cong ty, nham gitp bi can Phiing Van T thu loi bat chinh.

Bi céo Tran Thanh H2: Véi vai tro 1a Ké toan truong Cong ty T11 da truc
tiép, chi dao nhan vién ké toan dudi quyén vi pham quy dinh vé tai chinh, ké toan;
ky x4c nhan vao cac chimg tir khdng, bao céo tai chinh sai léch giri UBCK Nha
nude va cong b thong tin. Hanh vi cta bi cdo da gitip ste cho bi cdo Phung Van T
thu lgi bat chinh.

Bi cdo Duong Thanh X: Vi vai tro nhiém vu dugce giao la phu trach vé hoat
dong chimg khoan ctia Cong ty T11, 1a ngudi truc tiép tham muu cho bi cao B, T
ké hoach doanh thu lgi nhuin hang nim trong bio cdo tai chinh cao hon két qua
kinh doanh thuc té cta cong ty dé nham duy tri, ting muc gia va thu hut nguoi mua
va c6 loi trong viéc mua ban cac cd phiéu ctia Cong ty T11 do cac bi cdo sé hiru. Bi
céo truc tiép tham gia va ky vao chimg tir khéng do bd phan ké toan cong ty 1ap
nham tang thém lg1 nhudn trong bao cdo tai chinh vé ching khoan, thuc hién vi¢c
cong bo cac thong tin sai léch trong bao cdo tai chinh ciia Cong ty. Hanh vi cua bi
céo da gitip strc cho Phung Van T thu loi bat chinh.

Bi cdo Nguyén Thi Ha H4: Qua trinh 14p Béo céo tai chinh giri UBCK Nha
nude va cong bd trén cac ‘phuong tién thong tin dai ching trong thoi gian tir ndm
2016 dén ndm 2019, d3 ¢ ¥ vi pham cac quy dinh phap luét vé tai chinh, ké toan,
lap khong cac chimg tir ké toan, hach toan sé liéu loi nhuan khéng dung thuc té, dé
cong bd thong tin sai sy thue. Hanh vi ctia b cao da gitp ste cho Phung Van T thu
loi bt chinh.

Hanh vi pham t01 cta cac bi cdo da vi pham khoan 1 Diéu 12 Luat chung
khoan, xdm pham nghiém trong dén tinh céng khai, minh bach cia thi trudng
chung khoan, di ngugc lai voi loi ich chung cua thi truong chimg khoan, xam pham
quyeén, loi ich chinh dang cua céc to chiic, ca nhén.

V61 hanh vi néu trén, cao trang cia Vién kiém sat nhan dan tinh Thai
Nguyén truy t6 cac bi cdo Phung Van T, Phiung Vian B, Tran Thanh H2, Duong
Thanh X, Nguyén Thi Ha H4 da pham vao t6i “C6 y cong bé thong tin sai léch
trong hoat déng chimg khodn”, quy dinh tai diém b khoan 2 Piéu 209 B6 luat hinh
su.

Noi dung diéu lut quy dinh:

“]. Nguoi ndo cé ¥ cong bé théng tin sai léch...trong hoat dong giao dich
chimg khodn thuéc mét trong cdc trwong hop sau ddy, thi bi phat tién tr
100.000.000 déong dén 500.000.000 dong, phat cdi tao khéng giam git dén 02 nam
hodc phat tu tir 03 thang dén 02 nam.

2. Pham toi thuoc mot trong cac truong hop sau day, thi bi phat tién tir
500.000.000 dong dén 2.000.000.000 dong, hodc phat tii tir 01 nam dén 05 ndm:

b) T9 lgi bat chinh 1.000.000.000 dong tré 1én”.
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[3]. Xét hanh vi pham t6i cila cac bi c4o 14 nghiém trong va nguy hiém cho
xa hoi, da xdm pham nghiém trong dén tinh cong khai, minh bach cua thi truong
Chimg khoén. Cac bi cao c6 day du nang lyc hanh vi va nang lyc trach nhiém hinh
su, vi vay can phai duoc xtr Iy bang phap luat hinh su.

[4]. Vé nhéan than va c4c tinh tiét ting nang, giam nhe trach nhiém hinh su
cua cac b1 cao, Ho1 déng xét XU théy:

Qua trinh diéu tra va tai phién toa, cac bi cdo thanh khén khai nhan hanh vi
pham td1 cua minh nén céc bi cdo dugc huong tinh tiét giam nhe¢ trach nhi€ém hinh
su quy dinh tai diém s khoan 1 Diéu 51 B lut hinh su.

Bi cao Phung Van T dugc mét sO Co quan ¢ Trung uong va dia phuong tang
nhiéu Bang khen vi c¢6 thanh tich xuét sic trong cong tac, da ty nguyén nop so tién
3.350.000.000 ddng dé khic phuc hau qua, c6 bd dé dugc Nha nude ting thudng
“Hudn chwong khdng chién hang Nhi’vi vy dugc hudng tinh tiét giam nhe quy
dinh tai diém b, v khoan 1, khoan 2 Dieu 51 BLHS.

Bi cao Phung Van B dugc mot sO Co quan ¢ Trung uvong va dia phuong tang
nhiéu Bang khen vi c6 thanh tich xuét sic trong cong tac, da tu nguyén ndp so tién
1.000.000.000 dong dé khic phuc hau qua, bi cdo co bd dé duoc Nha nude tang
thuong “Hudn chirong khdang chién hang Ba”, nén bi cao dugc hudng cac tinh tiét
giam nhe quy dinh tai diém b, v khoan 1, khoan 2 Piéu 51 BLHS.

Céc bi cdo Tran Thanh H2, Duong Thanh X, Nguyén Thi Ha H4 trong qua
trinh cong tac nhleu nam lién duoc Cong ty Cb phan T11 khen thuong danh hi¢u
“Lao dong xudt sdc”, dugc ting nhiéu gidy khen, mdi bi céo da ty ' nguyén nop sO
tién 50.000.000 dong de khic phuc hau qua nén dugc hudng tinh tiét giam nhe quy
dinh tai diém b khoan 1, khoan 2 Piéu 51 B9 luat hinh sy. Cac bi cao khong phai
chiu tinh tiét ting ning nao.

Péi vai Cong ty CP T11 duge Chu tich nudc; Thi tudng Chinh phu, Bo X1,
Bo L6, UBND tinh ting thuong nhiéu Bang khen vi ¢6 nhiéu thanh tich trong qua
trinh hoat dong.

Ho1 déng xét XU théy, cac bi cdo déu chua c6 tién 4n, tién su, duge huong
nhiéu tinh tiét giam nhe trach nhi€ém hinh sy va khong c6 tinh tiét tang nang, khi
xem xét quyét dinh hinh phat xét giam mot phan hinh phat cho cac bi cao. Ap dung
Piéu 35 Bo luét hinh sy, phat tién ddi véi cac bi céo cling du tac dung ran de,
phong ngira t6i pham, mirc hinh phat cin ¢t vai trd cua timg bi cdo dé xem xét
quyét dinh.

[5]. D6i véi sb tién thu loi bat chinh: Qua trinh diéu tra va tai phién toa da
xéc dinh duoc bi cao Phung Van T thu loi bat chinh sé tién 13 9.096.030.866 dong,
cac bi cao dd ndp tong so tién 4.500.000.000 dong, vi vay can phai truy thu tiép doi
Vi bi cdo T s6 tién 4.596.030.866 dong ndp Ngan sach Nha nude.

[6]. Vat chiing vu n:

- Péi voi sb tién 4.500.000.000 dong do cac bi cédo giao ndp, ddy 1a so tién
thu loi bat chinh can tich thu sung quy Nha nudc.

- Bdi véi 03 chiée dién thoai thu gilr cua bi cdo T va Bo, khong lién quan
dén hanh vi pham t0i cua cac bi céo can tam gitr dé dam bao thi hanh an
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- Pbi véi: 01 may tinh laptop va 02 cdy may tinh, khong lién quan dén vy an
can tra lai cho Cong ty T11 quén 1y, str dung.

- D6 vé6i toan bd hd so, s6 sach, chimg tir ké toan ciia Cong ty T11 tir ndm
2016 dén nam 2021, Co quan diéu tra di tién hanh diéu tra xac minh trong qua
trinh giai quyét vu 4n, dé dam bao cho hoat dong ctia Cong ty va cc nghia vu ddi
v6i Nha nude, can tra lai cho Cong ty T11 nhimg tai liéu néu trén.

- P4i véi nhitg s6 sach, ching tir (ban photo) lién quan dén hanh vi pham
t6i ctia cac bi c4o can tich thu tiéu huy.

Céc bi céo phai chiu an phi hinh sy so thim theo quy dinh.

[7]. Céc bi cdo, ngudi ¢ quyén loi, nghia vu lién quan c6 quyén khang céo
ban an theo quy dinh cua phap luat.

[8]. Pi v6i nhitng ¢4 nhan, to chirc khac trong vu an:

- Ong Luu Vin N3 (Ké toan Cong ty T11), 1a nguoi truc tiép 1ap bao céo tai
chinh vé chimg khoan ndm 2020 va 2021, d& c6 hanh vi 1ap khéng mot s6 chimg tir
ké toan dé tang loi nhuan. Két qua diéu tra xac dinh s6 tién loi nhuan “khong” nam
2020 va 2021 khong duge cac bi céo sir dung dé chia co tic bang cb phiéu, khong
xac dinh duoc viée thu loi bat chinh tir viéc lam sai 1éch cac béo céo tai chinh nay
nén Co quan diéu tra khong xem xét xtr 1y hinh su ddi voi Nam.

- Ba Duong Thi V1 (Thi quy, dong thoi 1a Trudng ban kiém soat Cong ty
T11) c6 hanh vi ky vao cac phiéu thu, phiéu chi “khdng” lién quan dén cac Hop
d6ng cho vay ca nhan khdng, do Nguyén Thi Ha H4 1ap. Két qua diéu tra xac dinh
ba Duong Thi V1 khong dugc ban luan, khong biét vé& chu truong lam sai I¢ch,
tang loi nhuan trong bao cdo tai chinh vé chimg khoan ciia cac bi céo trong vu an,
viéc ky vao cac phiéu thu- chi 1a dé hop thic ho so theo yéu cau cia ké toan, do
vay khong o can cir dé xir Iy vé trach nhiém hinh sy d6i véi V1.

- Ba Phung Thi N2: Tir ndm 2016 dén 2021 13 Pho Tong giam ddc Cong ty
T11, dimg tén s& hiru ¢d phan tai Cong ty va duoc chia cé turc khéng Két qua diéu
tra xac dinh, ba N2 1a chi gai rudt bi cao B, toan bo so co phan (cb phiéu) néu trén
ba N2 dtng tén giup B, viéc mua ban dbi véi s6 ¢d phiéu nay do Bo quyét dinh,
cac tai khoan chung khoan ding tén ba N2 do Duong Thanh X quan ly, ba N2
khéng phai 1a nguoi quyét dinh, duge huong loi dbi voi cac tai khoan chimg khoan
nay. Trong thoi gian 2016 dén 2019, ba N2 khong phai 14 thanh vién Hoi dong
quan tri Cong ty, khong tham gia ban bac, chi dao viéc lap khong chimg tir dé lam
sai léch bao c4o tai chinh, khong ky vao cac chimg tir khong, bao céo tai chinh sai
léch. Do vay khong c6 can cir dé xem xét, xir 1y vé trach nhiém hinh sy d6i voi ba
Phung Thi N2.

- D6i v6i cac kiém toan vién Cong ty trach nhiém hitu han K3 13 nhiing
nguoi truc tiép thuc hién soat xét bao cao tai chinh 06 thang dau nam va kiém toan
bao c4o tai chinh nam ctia Cong ty T11 ¢ sb licu sai 1éch so voi két qua kinh
doanh thyc té. Can cir quy dinh phap luat vé kiém toan va hd so kiém toan thu thap
duoc trong qua trinh diéu tra vu an xac dinh: Cong ty K3 dugc cong nhan 1a thanh
vién ctia Hoi K4 (V3). Qua trinh kiém toan tai Cong ty T11, kiém toan vién thyc
hién klem todn, soat xét bao céo tai chinh cua Cong ty T11 theo chuong trinh kiém
toan mau do VACPA ban hanh, theo d6 kiém toan vién chi kiém toan trén co s
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d6i chiéu, kiém tra xac xuat cac ho so, ching tir do Cong ty T11 cung cap véi sb
liéu trong bao céo tai chinh dé danh gia tinh trung thuc va hop Iy va phat hién cac
noi dung khong diung dé dua ra ¥ kién trong bao cdo kiém toan doc 1ap. Két qua
diéu tra xac dinh kiém toan vién khong hudng dan, khong co hanh vi théng dong
v6i Cong ty T11 dé lam sai 1éch bao cdo tai chinh, thay dbi sb liéu két qua kinh
doanh. Viéc bio céo tai chinh sai 1éch véi thuc té 13 do cac bi cdo thude Cong ty
T11 dd cb ¥ vi pham cac noi dung da cam két vé viée 1ap bao céo trung thuc, ding
quy dinh phap luat trong Hop dong kiém toan va T10 giai trinh voi Cong ty K3
trude cude kiém toan hang nim.

- V& hanh vi cong bd thong tin sai 1éch ddi véi cac bao cdo tai chinh Quy 3
va 4/2022 ciia Cong ty T11 (theo vin ban chuyén thong tin s 3961/UBCK-TT
ngdy 23/6/2023 cia UBCK Nha nudc), Co quan diéu tra dd c6 van ban dé nghi
UBCK Nha nudc xem xét xur 1y vi pham hanh chinh theo quy dinh.

Ngoai ra trong vu an nay, Co quan diéu tra con xac dinh Cong ty C6 phan
D3 va mot sé cong ty khac 1a do Phung Van B, Phung Vin T chi dao lap ra dé phuc
vu cac hoat dong ctia Cong ty T11 da sir dung héa don gia tri gia tang (GTGT)
khong c6 hang hoa, dich vu kém theo dé ké khai, bao cao thué trong thoi gian nam
2021 va nam 2022. Co quan diéu tra di trung cau Giam dinh vién Cyc thué tinh T
dé xéc dinh c6 hay khong hanh vi tron thué hay khong va sb tién trén thué. Tai Két
luan giam dinh s6 1811/KL-GDT ngay 14/9/2023 ciia T6 giam dinh Cuyc thué tinh
T két luan khong c6 co sé dé xac dinh sd thué phai nop va hanh vi trén ¢ phai trén
thué GTGT hay khong nén Co quan diéu tra khong c¢6 cin cir dé xir Iy vé hinh su.

Vi cac lé trén,

QUYET PINH

Can cir Diéu 326 Bé ludt t6 tung hinh su;

I. Vé t§i danh: Céc bi cdo Phing Van T, Phung Van B, Tran Thanh H2,
Duong Thanh X, Nguyén Thi Ha H4 d4 pham t6i “Cé y cong bé théng tin sai léch
trong hoat dong chung khoan”.

II. V¢ hinh phat:

1. Ap dung diém b khoan 2 Piéu 209; diém b, s, v khoan 1, khoan 2 Diéu 51;
Piéu 17; Diéu 58; Piéu 35 Bo luat Hinh su: X« phat bi cdo Phung Van T
700.000.000 dong sung quy Nha nudc.

2. Ap dung diém b khoan 2, khoan 3 Diéu 209; diém b, s, v khoan 1, khoan 2
Diéu 51; Diéu 17; Diéu 58; Diéu 35 Bo luat Hinh su: Xir phat bi cdo Phung Vin B
600.000.000 dong sung quy Nha nudc.

3. Ap dung diém b khoan 2 Piéu 209; diém b, s khoan 1, khoan 2 Diéu 51;
Diéu 17; Diéu 58; khoan 1 Diéu 54; Diéu 35 Bo luat Hinh su:

- Xt phat bi cao Tran Thanh H2: 300.000.000 dong sung quy Nha nudc

- Xt phat bj cdo Duong Thanh X: 200.000.000 dong sung quy Nha nudc

- Xt phat bj cao Nguyén Thi Ha H4: 100.000.000 dng sung quy Nha nudc

IIL. Xir Iy vét ching va cac bién phap tw phap: Ap dung Diéu 46, 47 Bo
ludt hinh sy; Diéu 106 Bo ludt td tung hinh su:
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1. Tich thu sung quy Nha nuéc so tién: 4.500.000.000 déng sung quy nha
nudc, (trong do, bi cdo T ndp tong sé 3.350.000.000d: Bo ndp 1.000.000.000 dong;
cde bi cdo H2, X, HA méi bi cdo nép 50.000.000 dong).

2. Tam giir dé dam bao thi hanh an:

- 01 (M6t) Bi niém phong ky hiéu T2, trén mép dan co chit ky ciia Nong Thi
Thu H14 cung cac thanh phan tham gia niém phong va hinh d4u tron ctia Co quan
CSDT, Cong an tinh T. Bén ngoai ghi: 02 di¢n thoai cua bi can Phung Van T; 01
(Mot) Bi niém phong ky hi¢u Bl, trén mep dan co chir ky ciia Nong Thi Thu H14
cung cac thanh phan tham gia niém phong va hinh dau tron ciia Co quan CSPT,
Cong an tinh T. Bén ngoai ghi: Pién thoai cua bi can Phung Van B, 01 (M4t) Bi
niém phong ky hiéu X4, trén mép dan co chit ky cua Nong Thi Thu H14, Nguyén
Hoai N6 cung cac thanh phan tham gia niém phong va hinh déu tron ctia Co quan
CSDT, Cong an tinh T. Bén ngoai ghi: Pi¢n thoai cia Duong Thanh X.

3. Tich thu tiéu hiy:

- 01 (Mot) Quyén so tay ca nhan, bia mau do, 01 (Mot) ban photo Cong bd
thong tin s6 04/2022/CV-TTB ngay 07/01/2022 va 01 (Mot) ban photo Cong bd
thong tin s 19/2022/CV-TTB ngay 21/01/2022: Pugc niém phong trong 01 tui
nilong nhan “My CLEAR BAG. Ky hi¢u T1;

- 01 (Mdot) Quyén S6 mau den va 01 (Mot) Bang tong hop doanh thu, gia
von, 13i gop ndm 2016 - 2021, dugc niém phong trong 01 tai nilon nhin "My
CLEAR BAG". Ky hi¢u H2;

4. Tra lai cho Cong ty CP T11:

- 01 (M4t) hop thung cat tong kich thude 30x25x15¢cm ni€m phong theo quy
dinh ky hiéu X2, trén mép dan cé chir ky cua Nong Thi Thu H14 cung céc thanh
phan tham gia niém phong va hinh dau tron d6 cia Co quan CSDT Céng an tinh T.
Bén trong c6 cac tai liéu: Hop dong md tai khoan giao dich ching khoan; Danh
sach 101 tai khoan giao dich chimg khoan; Bang can d6i ké toan nam 2021; Bao
c4o thuong nién nam 2021; Ho so phat hanh c6 phiéu riéng 1é dé ting von diéu 1é
va 01 quyén so tay mau den ctia bi can Duong Thanh X.

- 06 (S&u) hom ton kich thude khoang 70x40x30 cm bén trong c¢6 Hd so sd
sach, chung tir ké toan cong ty T11 cac nam 2016, 2017, 2018, 2019, 2020 va 2021
d3 duoc niém phong theo quy dinh. Ky hiéu lan luot la CT2016, CT2017,
CT2018, CT2019, CT2020 va CT2021 (01 hom ton niém phong khéng khda va
05 hom tén niém phong khéng co chia khoa).

- 01 (M6t) cay may vi tinh duoc niém phong lai bang gidy niém phong. Ky
hiéu H1.

- 01 (Mot) Cay may vi tinh dugc niém phong lai bang tem niém phong co
chit ky ctia cac thanh phéan tham gia. Ky hiéu 1a X1;

- 01 (mot) laptop mau vang cat, nhan hiéu Dell, dugc dan tem niém phong
ky hi¢u X3

(Vit chitng vu dn theo bién ban giao nhdn vit chitmg sé 14 ngay 26/10/2023
ciia Cyc Thi hanh an déan sw tinh Thai Nguyén; so tién 500.000.000 dong theo 1y
nhiém chi s6 225/414 ngay 25/10/2023 ciia Kho bac Nha nudc tinh T).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Thu%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Thanh%20Xu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20Ti%E1%BA%BFn%20B%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Thu%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Thanh%20Xu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Ti%E1%BA%BFn%20B%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

5. Ghi nhén céc bi cao da ndp sb tién: Phung Vian T ndp 3.350.000.000d;
Phung Vian B ndp 1.000.000.000 dong; Tran Thanh H2, Duong Thanh X, Nguyén
Thi Ha H4, mdi bi cao ndp 50.000.000 ddng. Tai cac bién lai thu tién s6: 0000036;
0000039, 0000040, 0000037, 0000038, ngay 12/01/2023 va bién lai thu tién s6
0000042, ngay 18/01/2024 ctia Cuc THADS tinh T.

6. Tiép tuc truy thu doi v6i bi cao Phung Van T so tién: 4.596.030.866
d6ng ndp Ngan sach Nha nudc.

IV. Vé 4n phi: Can ctr khoan 2 Piéu 136 Bo luat t6 tung Hinh su; diém d
khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban thuong vu Qudc hdi quy dinh vé an phi: Budc cic bi cio Phung Van T, Phing
Vin B, Tran Thanh H2, Duong Thanh X, Nguyén Thi Ha H4, mdi bi c4o phai chiu
200.000d (hai trim nghin dong) an phi Hinh su so tham.

Céc bi cao va nguoi co quyen lo1, nghia vy lién quan c6 mat tai phién toa co
quyén khang céo ban 4 an so tham trong thoi han 15 ngay ké tir ngay tuyén an.

Nguoi co6 quyén loi, nghia vu lién quan vang mit tai phién toa c6 quyén
khang cao ban an so tham trong thoi han 15 ngay ké tir ngdy nhan dugc ban an
hodc duoc niém yét.

Noi nhin: TM. HQI PONG XET XU SO THAM

_ TAND cép cao tai Ha Noi: THAM PHAN - CHU TOA PHIEN TOA

- VKSND cap cao tai Ha Noi;

- VKSND tinh Thai Nguyén;

- Cong an tinh Thai Nguyén;

- Cuc THADS tinh Thai Nguyén,;

- S& Tu phap tinh Thai Nguyén;

- Cac bi cao; Nguoi TGTT; Dﬁng Minh Tuan
- Luu: HS vu 4n, Toa Hinh sy :
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