TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO NHA TRANG Poc lap - Tw do - Hanh phuc
TINH KHANH HOA
Ban 4n sb: 44/2018/DS-ST
Ngay: 05/11/2018
VIV "Tranh chdp chia tai san chung"”

, ~ NHAN DANH
o NUOC CONG HQA XA HOI CHU NGHIA VIET NAM .
TOA AN NHAN DAN THANH PHO NHA TRANG - TINH KHANH HOA
- Thanh phin Hpi dong xét xir so tham gom co:
Tham phan - Chu toa phién toa: Ba Nguyén Thi Thu Hiéu

Hoi tham nhéan dén: Ong Nguyén Dirc Pep
Ba Nguyén Thi Tinh
Thu ky phién toa: Ba Nguyén Vé Thu Thity - Can bo Toa 4n

nhan dan thanh phé Nha Trang, tinh Khanh Hoa.
Pai dién Vién kiém sat nhan dan Thanh phé Nha Trang tham gia phién toa:
Ong Lé Hoang Anh — Kiém sat vién.

Ngay 05 thang 11 ndm 2018, tai tru s& Toa an nhan dan thanh phd Nha Trang
mo phién toa xét xir cong khai vu an dan sy so tham thu 1y sb: 114/2018/TLST-DS
ngay 19 thang 3 nam 2018 vé "Tranh chdp chia tai sdn chung' theo quyét dinh dua
vu an ra xét xu so: 44/2018/QDXXST-DS ngay 25 thang 9 nim 2018 va Quyét dinh
hoan phién toa s6 43/2018/QDST- DS ngay 19 thang 10 nam 2018, giita cac duong
su:

- Nguyén don: Ong Lé Phudc V va ong Lé Phudc Th.
Noi PKNKTT: 132B duong N, phuong T, thanh phé N, tinh Khanh Hoa.

Dia chi lién lac: 29/147/3/16/14 duong T, phuong P, thanh phd N, tinh Khanh
Hoa.

Ong V va dng Th c6 mat tai phién toa.

Nguoi bao vé quyén, loi ich hop phép cia nguyén don: Luat su Luc Thi Th —
Van phong luat su Th — Poan luat su tinh Khanh Hoa. C6 mat.

- Bi don: Ong Lé Phudc L.
Noi PKNKTT: 132B duong N, phuong T, thanh phé N, tinh Khanh Hoa..
Pia chi cu tri: thon P, x& D, huyén D, tinh Khanh Hoa. Vang mit.

- Newoi c6 quyen loi, nghia vu lién quan:

1. Ba Nguyén Thi V

Noi PKNKTT: 132B duong N, phuong T, thanh phd N, tinh Khanh Hoa..

Dia chi lién lac: 29/147/3/16/14 duong T, phuong P, thanh phd N, tinh Khénh
Hoa.




Ba V uy quyén cho ba Ngo Thi Mong Y (theo van ban uy quyén ngiy
30/3/2018). bia chi: 07/8 duong L, phuong 7, thanh pho T, tinh Phd Yén. Ba Yco
mat tai phién toa.

2.BaLé Thi Mong O

Dia chi: 07/8 dudng L, phuong 7, thanh phd T, tinh Phi Yén.

Ba O uy quyén cho ba Ngo Thi Mong Y (theo vén ban uy quyén ngly
30/3/2018). Pia chi: 07/8 duong L, phuong 7, thanh pho T, tinh Phi Yén. Ba Y ¢0
mat tai phién toa.

3. Ong Lé Phuéc M

Noi PKNKTT: 132B duong N, phuong T, thanh phé N, tinh Khanh Hoa..

Dia chi lién lac: 29/147/3/16/14 duong T, phuong P, thanh phd N, tinh Khénh
Hoa.

Ong M uy quyen cho 6ng L& Cong Ph (theo van ban iy quyen ngay 06/5/2018).
Dia chi: 29/147/3/16/14 duong T, phuong P, thanh pho N, tinh Khanh Hoa. Ong Ph
cO mat tai phién toa.

4. Ong Lé Phudc A

Noi BPKNKTT: 132B duong N, phuong T, thanh phé N, tinh Khanh Hoa.

Pia chi cu tri: thdn N — x4 V — thanh phd N, tinh Khanh Hoa. Ving mit.

5.BaLé Thi H

Pia chi: 29/147/3/16/14 duong T, phuong P, thanh phd N, tinh Khanh Hoa. C6
mat.

6. Van phong Cong chimg H

Pia chi: 21B duong N, phudng L, thanh phé N, tinh Khanh Hoa. Ving mit.

NOI DUNG VU AN:
1. Nguyén don trinh bay:

Nguyén cha t6i 12 6ng L& C (da chét ngay 25/8/2016) theo trich luc khai tir s6
69/TLKT do Uy ban nhan dan phudng T, thanh phd Ncap ngay 26/8/2016 va me toi
1a Nguyén Thi V ¢6 07 nguoi con 1a Lé Thi Mong O, Lé Phuée V, Lé Phudc Tho, Lé
Phudc M, Lé Phudc A, Lé Phudc L va Lé Thi H. Ngoai ra, khong con con riéng hoac
con nudi nao khac.

Cha me t6i (la ong C va ba V) da tao lap dugc nha dat tai 132B duong N,
phuong T, thanh pho N, tinh Khanh Hoa theo giay chimg nhén quyén st dung dat s6
vao s6 H07515 do Uy ban nhan dan thanh pho Nha Trang cap ngay 08/02/2006 va
nha dat tai xa D, huyén D, Khanh Hoa theo gidy chimg nhan quyén sur dung dat s
vao s6 CH01907 do Uy ban nhan dan huyén Dién Khanh cap ngay 08/4/2015.

Ngay 02/3/2017 cac dong thira ké di san cua 6ng Lé C gdm ba Nguyén Thi V
va 07 ngudi con co tén néu trén da lap van ban phan chia di san thira ké ctia 6ng C dé
lai, co Vin phong cong chiung H chimg thuc. Noi dung vin ban nhu sau: ba Nguyén
Thi V nhudng phan tai san ba duogc thira ké di voi di san 1a nha dat tai 132B duodng



N, phuong T, thanh phé N, tinh Khanh Hoa cia ong Lé C (da chét) va ting cho phan
tai san riéng cua ba 1a % nha dat 132B duong N, phuong T, thanh phd N, tinh Khanh
Hoa cho cac con la Lé Thi Mong O, Lé Phudc V, Lé Phudc Th, Lé Phudc M, L&
Phudc A, Lé Phude Lva Lé Thi H. Bay nguoi con ¢6 tén néu trén ddng ¥ nhén tai san
thira ké cta 6ng Lé C va phan tai san riéng ctia ba V cho 1a nha dat tai 132B duong
N, phuong T, thanh phd N, tinh Khanh Hoa.

Céc 6ng ba O, V, Th, M, A, L va H duoc dé)ng s& hiru, quan 1y, sir dung va
dinh doat toan bo nha dét tai 132B duong N, phuong T, thanh phd N, tinh Khanh
Hoa. Pong thoi ba V, ba O, 6ng V, 6ng Th, 6ng M, 6ng A va va H xin nhudng phan
tai san thira ké d6i v6i nha dét tai xa D, huyén D, Khanh Hoa cua 6ng C dé lai cho
6ng L va ba V ciing ting lai phan tai san riéng ctia minh 1a ' nha dat tai x4 D, huyén
D, Khanh Hoa cho 6ng L dé 1am nha tir dudng huong hoa thd cliing ong ba, cha me.
Pbi véi nha dat tai x4 D, huyén D, Khanh Hoa cin ¢t vao van ban phan chia di san
trén, 6ng L da sang tén trudc ba mang tén ong Lé Phudc L, toi khong tranh chap.

Dbi véi tai san 1a nha dat tai 132B duong N, phuong T, thanh phé N, tinh
Khanh Hoa:

+ Ngay 25/5/2017 I:Jy ban nhan dan thanh phé Nha Trang c6 Q,uyétv dinh
3102/Qb-UBND thu hoi dat doi véi ho ba Nguyen Thi V va 6ng Lé C(chet) d€ thyc
hién du an duong N ndi dai.

+ Cung ngay 25/5/2017 c6 Quyét dinh sb 3114/Qb-UBND boi thudng hd tro
d6i v6i ho ba Nguyén Thi V va Ong Lé C (chét), tong sb tién duoc boi thuong va ho

tro 14 3.275.462.405 dong. SO tién nay duoc giit lai khau trir vao gia tri dat duoc giao
tai dinh cu 1a 768.960.000 dong.

+ Ngay 25/5/2017 Uy ban nhan dan thanh phé Nha Trang c6 Quyét dinh sb
3109/QD-UBND giao dit cho ho ba Nguyén Thi V va Ong Lé C (chét) dé xay dung
nha & gla dinh do b1 giai toa thyc hién dy an dudng N6i dai. Vi vay, ho ba Nguyen
Thi V va 6ng L& C (chét) dd nhan dugc 72 m2 dat, 16 dat s6 59 6 TDC — 3 tiép giap
duong quy hoach rdng 18m tai Phan khu 2 va Phan khu 3 thudc Trung tam D6 thi -
Thuong mai — Dich vu - Tai chinh — Du lich N, phuong P, N, Khanh Hoa dé sir dung
vao muc dich dat ¢ tai do thi, thoi han st dung lau dai voi sb tién st dung dat phai
nop 1a 768.960.000 dong.

+ Ngay 03/7/2017, 7Uy ban nhan dan thanh ph6 Nha Trang co Quyét dinh §6
4420/QD-UBND ho trg b6 sung cho ho ba Nguyeén Thi Vva 0ng Lé‘C (chét) so tien
8.000.0000 dong (phi khen thudng giao mat bang trudce thoi han va tién thué nha).

Cén cir vao Hop dong tly quyen ngay 02/3/2017 thi ong L 1a nguoi dai dién gia
dinh nhén s6 tién 1a 2.498.502.405 dong cua Trung tdm phat trién quy dat thanh pho
N.

Ngay 20/9/2017 Uy ban nhan dan thanh phd Nha Trang c6 Quyét dinh
5693/QD-UBND giao cho ho ba Nguyén Thi V va 6ng L& C (chét) 81 m2 dét theo
gia thi trudng, 16 s6 12, 6 TDC — 2 tiép gidp dudng quy hoach rong 12m tai phan khu
2 va phan khu 3 thudc khu Trung tdm D6 thi - Thuong mai — Dich vu - Tai chinh —
Du lich N, phuong P, N, Khanh Hoa dé sir dung vao muc dich & tai d6 thi, thoi han
str dung 1au dai véi gia 81m2 x 8.400.000 dong x2 = 1.360.800.000 dong.



Ngay 24/11/2017, ong Lé Phudc L 1a nguoi duge iy quyén ky nhan bién ban
giao dat trén thuc dja 02 16 dat néu trén. Tuy nhién, sau khi 6ng L dai di¢n gia dinh
nhén tién va dét thi da khong minh bach vé6i cac ddng so hitu. Ong L da tu ¥ chiém
doat s6 tién minh d3 nhan va khong chia cho cac déng s& hiru theo nhu théa thuan.

Vi vay, t61 yéu cau Toa an nhan dan thanh phd Nha Trang phan chia khéi tai
san chung nhu sau:

1. Chia sé tién 2.498.502.405 dong do 6ng Lé Phude L hién nay dang quan Iy
cho bay anh chi em gé)m Lé Thi Mdng O, Lé Phuée V, Lé Phude Th, Lé Phude M,
Lé Phudc A, Lé Phudc L va Lé Thi H. Toi yéu cau 6ng L phai thanh toan phan cua
t61 14 356.928.000 dong.

2. Chia gié tri quyén str dung dat theo gia thi trudng ddi 6i 72 m2 dat, 16 dat sd
59 6 TDC — 3 tiép giap dudng quy hoach rong 18m tai Phan khu 2 va Phan khu 3
thuoc Trung tdm D6 thi - Thuong mai — Dich vu - Tai chinh — Du lich Nha Trang,
phuong P, N, Khanh Hoa cho bay anh chi em trong gia dinh. Nguyén don dong y dé
ong Lé Phudc Th nhan 16 dat nay va yéu cau 6ng Th thanh toan cho cic anh chi em
mdi ngudi 1/7 gié tri 16 dat theo gia thi truong.

3. Chia gia tri quyén st dung dat dbi voi 81 m2 dat theo gia thi truong, 16 sd
12, 6 TDC — 2 tiép giap duong quy hoach rong 12m tai phan khu 2 va phan khu 3
thudc khu Trung tdm D6 thi - Thuong mai — Dich vu - Tai chinh — Du lich N, phuong
P, N, Khanh Hoa cho bay anh chi em trong gia dinh. Nguyén don déng y dé ba Lé
Thi Mong O nhén 16 dat ndy yéu cau ba O thanh toan cho cac anh chi em mdi nguoi
1/7 gié tri 16 dt theo gia thi truong.

4. Yéu cau hiry bo hop ddng ty quyén gitra bén oy quyén 1a ba Nguyén Thi V,
va Lé Thi Mgng O, 6ng L€ Phudc V, 0ng Lé Phudc Th, Lé Phudc M, 6ng Lé Phudc
A va ba Lé Thi H; bén duoc iy quyén la ong Lé Phudc L. Hop ddng do Vian phong
cong chimg H thuc hién, s6 cong ching 3061, quyén sé 1 TP/CC-SCC/HPGD ngay
02/3/2017.

Ngoai ra chiing t61 khong yéu cau chia tai san nao khac.

Tai phién toa, cac dong nguyén don giit nguyén yéu cau khoi kién dong thoi bd
sung yéu cau 6ng Lé Phudc Lphai giao ban chinh Gidy chung nhan quyén st dung
dat Quyén s hiru nha & va tai san khac gin lién v6i dat so phat hanh CM 326041, s6
vao sO cap GCN CH02278 do UBND Thanh phé Nha Trang cap ngay 27/02/2018
cho 6ng Lé Phudc Th dé 6ng Th tién hanh thu tuc hop thic héa quyén sir dung dat
d6i voi 16 dat ma ong Th s& nhan hién vat.

2. Bi don dd dwoc Toa dn triéu tip hop 1¢ nhung ving mdt, khong thé hién y
kién.

3. Nhitng nguwoi cé quyén lgi va nghia vy lién quan Nguyén Thi V, Lé Thi
Méng O, Lé Phuwéc M, Lé Thi H: thong nhat véi trinh bay va yéu cau chia tai san
chung cua nguyén don. Dong thoi, ba O tu nguyén dong tién st dung dat Lo s6 12 O
TDC-2 1a: 1.360.800.000 dong ma khong yéu cau cac ddng sd hiru phai thanh toan
lai.



4. Ngwoi co quyén lgi va nghia vy lién quanLé Phudc A: Toa an da tién hanh
tong dat, niém yet cac vin ban td tung cho 6ng A, tuy nhién 6ng khong c6 mat tai Toa
an dé giai quyét vu an nén khong thé ghi 10i khai cua ong.

5. Ngwoi co quyén loi va nghia vu lién quan Vin phong cong chirng Hoang
L: Yéu cau Toa an gidi quyét vu an theo quy dinh va xin duogc gidi quyét vang mat.

. 6. Tqi phién toa, dai di¢n Vién kiém sdt nhan din Thanh phé Nha Trang cho
rang: Nén chap nhan cac yéu cau khai kién cia nguyén don, chia tai san chung theo
quy dinh phap luat cu thé gom céc tai san sau:

- D0i v6i s tien kinh phi hd tro 2.498.502.405 dong ma ong Lé Phudce L da dai
dién gia dinh nhan theo Phiéu chi sd 42 ngay 16/8/2017 cua Trung tam phat trién Quy
dat TP. Nha Trang Ong L nhén s tién trén cin clr vao gidy uy quyén lap ngay
02/3/2017 nén dng L c6 trach nhiém thanh todn cho mdi dng ba Lé Thi Mong O, Lé
Phuéc V, L& Phudce Th, Lé Phude M, Lé Phudc A, Lé Thi H sb tién: 2.498.502.405
dong : 7 =356.928.915 dong.

- D6i véi 72 m® dét tai Lo s6 59 O TDC-3 tiép giap duong quy hoach rong 18
m tai Phan khu 2 va Phan khu 3 thudéc Khu Trung tam D6 thi - Thuong mai - Dich vu
- Tai chinh - Du lich N. Giao 16 dat ndy cho 6ng Lé Phudc Th quén 1y, st dung 1a ¢6
can cu. Ong Th ¢6 trach nhiém thanh toan lai cho mdi 6ng ba Lé Thi Mong O, Lé
Phudc V, Lé Phudc L, Lé Phude M, Lé Phude A, Lé Thi H: 1/7 x 777.600.000 dong
=111.085.714 dong.

- B6i voi 81 m® dét tai Lo s6 12 O TDC-2 tiép giap dudng quy hoach rong 12
m tai Phan khu 2 va Phan khu 3 thudoc Khu Trung tam D6 thi - Thuong mai - Dich vu
- Tai chinh - Du lich N, hi¢n dang n¢ tién st dung dat la 1.360.800.000 dong. Giao 16
dat trén cho ba O quép 1y, st dung; ghi nhan sy ty nguyén cua ba O trong viéc thuc
hién nghia} vu dong tién st dung dat cho nha nude. Ba O ¢6 trach nhiém thanh toan
lai cho moi 6ng ba Lé Phuoc Th, Lé Phudc V, Lé Phuodc L, Lé Phudec M, Lé Phude
A, Lé Thi H:

1/7 x 1.360.800.000 dong = 194.400.000 dong.

~ Céc ong ba L€ Phude Th, Lé Thi Mong O co quyén lién hé co quan nha nudc

dé thuc hién viéc dang ky quyén str dung dat theo quy dinh ctia phap luat.

- DOi v6i yéu cau khoi kién vé viée huy bo Hop dong ty quyén ngay 02/3/2017
dugc Cong chung tai Van phong cong ching H. Xét thay: qua trinh thuc hién hop
dong trén, 6ng L& Phudc L da vi pham khoan 5 Di€u 1 cua Hop dong trong viée thyc

hién pham vi uy quyén. Mat khac, bén uy quyén yéu cau hiy bo hop dong trén. Do
d6: yéu cau hiry bo Hop dong uy quyén ctia nguyén don 13 c6 cin ctr dé chap nhén.

- V& 4n phi, chi phi t6 tung khac: cac duong su phai chiu theo quy dinh cua
phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién citu cdc tdi liéu cé trong hé so vu dn dwoc tham tra tai phién
toa va can cur vao két qua tranh ludn tai phién toa, Hoi dong xét xu nhdn dinh:

‘ [1]‘V(“e thii tuc to tung: Toa an nhan dan thanh phd Nha Trang di triéu tap hop
1¢ nhiéu lan nhung bi don va nhitng nguoi c6 quyén 1gi, nghia vu lién quan la ong Lé
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Phudc A van vang mat, Vin Phong cong chimg H c6 don yéu cau Toa 4n xét xir vang
mat. Do vay, can ctr vao Diéu 227 va Diéu 228 B luat td tung dan sy Hoi dong x¢ét
xt quyét dinh tién hanh xét xtr viang mit dbi v6i bi don va nhiing ngudi ¢ quyén loi,
nghia vy lién quan la 6ng Lé Phudc A va Van phong cong chung H.

[2] V& cac yéu cau khéi kién ciia nguyén don:

[2.1] V& yéu cau chia tai san chung 1 sd tién 2.498.502.405 dong va 02 16 dat,
theo hd so vu an da thé hién: Ong L& C va ba Nguyén Thi V ¢6 07 ngudi con la: Lé
Thi Mong O, Lé Phudce V, Lé Phudc Th, Lé Phude M, Lé Phude A, Lé Phude L va
Lé Thi H. Ong L& C khéng c6 con ndo khic va cha me da chét tir 1au. Ong Lé C va ba
Nguyén Thi V ¢6 tao 1ap dugec mot khdi tai san gém:

~ + Nha, dat tai 132B duong N, phuong T, thanh phd N, tinh Khanh Hoa theo
Giay ching nhan quyén st dung dat so HO7515 do UBND TP. Nha Trang cap ngay
08/02/2006.

ot Nha, dét tai xa D, huyén D, Khanh Hoa tl}eo Giéy chirng nhan quyén sur dung
dat s6 CH01907 do UBND huyén Dién Khanh cap ngay 08/4/2015: D61 voi nha, dat
nay, cac duong su khong co6 yéu cau khéi kién nén khong xét.

Ngay 25/5/2017, UBND TP. Nha Trang c6 Quyét dinh s6 3102/QD-UBND thu
hoéi nha, dét tai 132B duong N, phuong T, thanh phd N, tinh Khanh Hoa cua ho 6ng
ba L& C (chét), Nguyén Thi V. UBND TP. Nha Trang di ra cic Quyét dinh boi
thuong, hd trg nhu sau:

- Ngay 25/5/2017, UBND TP. Nha Trang ra Quyét dinh sd: 3114/QD-UBND:
tong kinh phi bdi thuong hd trg cho hd ba Nguyén Thi V va 6ng Lé C (chét) dé xay
dung nha & gia dinh do, bi gidi toa dé thuc hién dy an duong Nguyén Thién Thuét ndi
dai, TP. Nha Trang 1a 3.275.462.405 ddng. S6 tién nay duogc gitr lai dé khau trir vao
gia tri dat duoc giao tai dinh cu 768.960.000 dong.

- Ngay 25/5/2017, UBND TP. Nha Trang ra Quyét dinh sb: 3109/QD-UBND:
giao dat cho ho ba Nguyén Thi V va 6ng L& C (chét) dé xdy dung nha ¢ gia dinh do
bi giai toa dé thuc hién du an duong N nbi dai, TP. N 1a 72 m* dat tai L6 s6 59 O
TDC-3 tiép giap duong quy hoach rong 18 m tai Phan khu 2 va Phan khu 3 thuoc
Khu Trung tdm D0 thi - Thuong mai - Dich vu - Tai chinh - Du lich N, sO tién str
dung dat phai nop 1a 768.960.000 dong. Lo dat nay da dugc cap Gidy ching nhén
quyén st dung dat, quyen so hiru nha ¢ va tai san khac gin lién voi dat s6 CM
326041 cho hd ba Nguyén Thi V va 6ng Lé C (chét).

- Ngay 03/7/2017, UBND TP. Nha Trang ra Quyét dinh s6 4420/QD-UBND:
ho trg bo sung cho hd ba Nguyén Thi V va 6ng Lé C (chét) 8.000.000 dong.

- Ngay 20/9/2017, UBND TP. Nha Trang ra Quyét dinh sb: 5693/QD-UBND:
giao dit cho ho ba Nguyén Thi V va 6ng L& C (chét) thudc du an duong N ndi dai,
TP. N 12 81 m? dat tai L6 s6 12 O TDC-2 tiép giap dudng quy hoach rong 12 m tai
Phén khu 2 va Phan khu 3 thuéc Khu Trung tam D6 thi - Thuong mai - Dich vu - Tai
chinh - Du lich N, sb tién st dung dat phai ndp 1a: 81 m® x 8.400.000 d/m’ x 2 =
1.360.800.000 dong.



[2.2] Sau khi 6ng L& C chét vao ngay 25/8/2016, cac dong thira ké ctia ong Lé
C gbm ba: Nguyen Thi V va 07 ngudi con trén d3 tién hanh 1ap Vin ban phan chia di
san thira ké duoc Vian phong cong chimg Hedng chiung ngay 02/3/2017. Mot phan
Vin ban trén ndi dung dinh doat d6i v4i nha, dat tai 132B duong N, phuong T, thanh
phd N, tinh Khanh Hoa nhu sau: Ba Nguyén Thi V nhudng phan tai san dugc hudng
thira ké tir di san nha, dat trén cua ong Lé C va ting cho %4 nha dit trén cho 07 nguoi
con gém: Lé Thi Mong O, Lé Phudc V, Lé Phude Th, Lé Phude M, Lé Phude A, Lé
Phudc L va Lé Thi H. 07 nguoi con trén ciing da dong ¥ nhan di san thira ké cua ong
Lé C va nhan tai san ting cho ctia ba Nguyén Thi V.

[2.3] Xét thay: viéc 1ap Vin ban phén chia di san trén da duoc thuc hién ding
quy dinh cua phép luat, mat khac dén nay cling khong ai tranh chap. Do d6: Van ban
phan chia di san lap ngay 02/3/2017 dugc cong chirng tai Van phong cong chimmg Hco
gia tri phap ly. Cac 6ng ba: Lé Thi Mong O, Lé Phudc V, L& Phude Th, Lé Phude M,
Lé Phudc A, Lé Phuoc L va Lé ThiIHlél dong s& hiru, quan ly, dinh doat nha vdét tgli
132B duong N, phuong T, thanh pho N, tinh Khanh Hoa. Nhu vay: tai thoi diém boi
thuong hd trg dé tién hanh giai téa nha, dat tai 132B duong N, phuong T, thanh phd
N, tinh Khanh Hoa thi cac duwong sy da thoa thuén nha, dat nay thugc quyen sO hiru,
quan ly, dinh doat cac dong so hiru trén. Do do: khi tién hanh b01‘ thuong, ’ho tro giai
toa thi toan bo s tién kinh phi ho trg va 02 16 dat giao d€ thu hoi nha, dat tai 132B
duong N, phuong T, thanh pho N, tinh Khanh Hoa thuc hién du an duong N noi dai
la tai san chung cua cac 6ng ba L& Thi Mong O, Lé Phuoc V, L¢ Phude Th, Lé
Phuéc M, Lé Phudc A, Lé Phude L va Lé Thi H. Do d6: yéu cau chia tai san chung
cua cac nguyén don la c6 co so.

[2.4] Theo Vin ban phén chia di sén thira ké thi cac ong ba trén la dong s6 hitu,
mat khac khong ai ching minh dugc phan cua minh nhi¢u hon. Do d6: moi 6ng ba Lé
Thi Mong O, L€ Phudc V, L& Phude Th, Lé Phude M, Lé Phude A, Lé Phude L va
Lé Thi H dugc 1/7 tong gia tri tai san chung gom: 2.498.502.405 dong ma 6ng L&
Phuéc L dang quan 1y, gia trj 72 m* dat tai Lo s6 59 O TDC-3 tiép giap duong quy
hoach rong 18 m tai Phan khu 2 va Phan khu 3 thudc Khl:l Trung tﬁm D(A)Athi - Thu’or}g
mai - Dich vu - Tai chinh - Du lich N va gia tri 81 m® dt tai L6 s6 12 O TDC-2 tiép
giap duong quy hoach rong 12 m tai Phan khu 2 va Phan khu 3 thudc Khu Trung tdm
D6 thi - Thuong mai - Dich vu - Tai chinh - Du lich N.

- Gia trj 72 m’ dat tai L6 s6 59 O TDC-3:

10.800.000 déng/m* x 72 m* = 777.600.000 dong

- Gia trj 81 m’ dat tai L6 s6 12 O TDC-2:

16.800.000 dong/m? x 81 m* = 1.360.800.000 dong

- Tong gié tri tai san chung:
2.498.502.405 d + 777.600.000 & + 1.360.800.000 d = 4.636.902.405 dong

Nhu vdy: mdi 6ng ba Lé Thi Mong O, Lé Phudc V, Lé Phudce Th, Lé Phude
M, Lé Phuédc A, Lé Phu’c'rg L va Lé Thi H duoc hudng gia tri tai san la: 4.636.902.405
dong : 7=662.414.629 dong

[2.5] Vé phwong thirc phan chia:



[2.5.1] D0i v6i s6 tién kinh phi hd trg 2.498.502.405 dong ma 6ng Lé Phudc L
da dai dién gia dinh nhan theo Phiéu chi sb 42 ngay 16/8/2017 cua Trung tam phat
trién Quy dat TP. Nha Trang. Ong L nhén s tién trén cin clr vao giay uy quyén 1ap
ngay 02/3/2017 nén 6ng L cé trach nhiém thanh toan cho mdi 6ng ba Lé Thi Mong
O, Lé Phuéc V, L& Phudc Th, Lé Phudc M, Lé Phuée A, Lé Thi H s tién:
2.498.502.405 dong : 7 = 356.928.915 ddng.

[2.5.2] Bbi v6i 72 m® dat tai Lo s6 59 O TDC-3 tiép giap duong quy hoach
rong 18 m tai Phan khu 2 va Phéan khu 3 thuoc Khu Trung tdm D6 thi - Thuong mai -
Dich vu - Tai chinh - Du lich N. Xét thiy: Ong Lé Phudc Th gia dinh ¢6 03 khau
nhung chua c6 nha, ban than cic dwong sy tham gia t6 tung ciing dong y giao hién
vat trén cho ong Th. Do d6: giao 16 dat nay cho dng Lé Phudc Th quan 1y, st dung 1a
c6 cin ctr. Ong Th c6 trach nhiém thanh toan lai cho mdi 6ng ba Lé Thi Mong O, Lé
Phuéc V, L& Phudc L, Lé Phude M, Lé Phudc A, Lé Thi H: 1/7 x 777.600.000 dong
=111.085.714 ddng.

Khau trir nghia vu cua ong L dbi voi ong Th 1a 356.928.915 dong, 6ng L chi
phai thanh toan cho 6ng Th s0 tién: 245.843.201 dong.

Ong Lé Phudc L phai giao ban chinh Gidy ching nhan quyén st dung dat
Quyén so hitu nha & va tai san khac gan lién véi dat so phat hanh CM 326041, s6 vao
s6 cAp GCN CH02278 do UBND Thanh phé Nha Trang cap ngay 27/02/2018 cho
ong Lé Phuéc Th dé 6ng Th tién hanh cac thu tuc hop thitc hoa quyén sir dung dat
theo quy dinh.

[2.5.3] D6i voi 81 m® dat tai Lo s6 12 O TDC-2 tiép giap dudng quy hoach
rong 12 m tai Phan khu 2 va Phéan khu 3 thuoc Khu Trung tam D6 thi - Thuong mai -
Dich vu - Tai chinh - Du lich N, hién dang no tién st dung dat 1a 1.360.800.000
ddng. Xét thay: ba O yéu cau duoc nhan toan bo 16 dét nay va thanh toan lai gia tri
cho cac dong s& hitu con lai, cac duong sy tham gia t tung cling dong ¥ giao cho ba
O. Mit khac, ba O tu nguyén tra sb tién stir dung dat trén ma khong yéu cau cac dong
so hitu con lai phai thanh toan lai. Do d6: giao 16 dét trén cho ba O quan 1y, st dung
la ¢6 can cur; ghi nhan sy tu nguyén cua ba O trong viéc thuc hién nghia vu dong tién
str dung dét cho nha nudc.

Ba O co trach nhiém thanh toan lai cho mdi 6ng ba Lé Phuéc Th, Lé Phudc V,
L& Phudc L, Lé Phude M, Lé Phudc A, Lé Thi H:

1/7 x 1.360.800.000 dong = 194.400.000 dong.

Khau trir nghfa vy ctia 6ng L d6i vi ba O 14 356.928.915 dong, dng L chi phai
thanh toan cho ba O s6 tién: 162.528.915 dong.

Céc 6ng ba Lé Phuéc Th, Lé Thi Mong O c6 quyén lién hé co quan nha nudc
dé thyc hién viéc ding ky quyén s hiru theo quy dinh ctia phap luat.

[3] Dbi v6i yéu cau khoi kién vé viéc huy bé Hop dong uy quyén ngly
02/3/2017 duge Cong chimg tai Vin phong cong ching H: Xét thiy: qua trinh thuc
hién hop dong trén, 6ng Lé Phudce L da vi pham khoan 5 Piéu 1 cua Hop dong trong
viéc thuc hién pham vi uy quyén. Mit khac, bén uy quyén yéu cau hay bo hop dong
trén. Do d6: yéu cau huy bo Hop dong oy quyén ctia nguyén don 1a ¢ can cir dé chap
nhan.



[4] Ve chi phl dinh gia: nguyén don da tam Ung sd tién 2.500.000 dong va
khong yéu cau Hoi dong xét xir giai quyét dbi véi sb tién chi phi dinh gia da tam tng
nén khdng xem xét.

[5] Vé an phi:

- Cac 6ng, ba Lé Thi Mong O, L€ Phude V, Lé Phude Th, Lé Phude M, Lé
Phudc A, L€ Phude L va Lé Thi H moi nguoi phai chiu an phi tinh trén gia tri tai san
dugc dugc chia la 662.414.629 dong tuong duong voi an phi la: 30.496.500 dong.

- Ong Lé Phuéc Th va ong L¢ Phude V dugce khau trir vao so tién tam Ung an
phi da ndp 1a 15.223.000 dong, moi nguodi con phai ndp an phi la: 15.273.500 dong.

- Ong L& Phude L con chiu an phi d6i v6i yéu cau hiy bé hop dong iy quyén
1a 300.000 dong.

Vi cac 1€ trén;
QUYET PINH

A’Q dung:
- Diéu 210, Diéu 219, Diéu 423 B6 luat dan sy nim 2015;

- Dicu 147, diém b khoan 2 Diéu 227, khodn 1 va khoan 3 Diéu 228, Diéu 244,
bicu 266 va Diéu 273 cua B luat t6 tung dan su;

- Nghi quyét s6 326/2016/UBTVQH14 ngdy 30/12/2016 ciia Uy ban Thuong
vu Qudc hoi vé muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi, 1€ phi Toa
an.

Tuyén xiz: Chap nhan yéu ciu cia nguyén don:

1. Chia tai san chung cho cac 6ng ba L& Thi Mong O, Lé Phudc V, Lé Phudc
Th, Lé Phudc M, Lé Phudce A, Lé Phude L va Lé Thi H nhu sau:

1.1 Boi v6i s6 tien kinh phi hd trg 2.498.502.405 dong ma ong Lé Phudc L da
dai dién gia dinh nhan theo Phiéu chi s6 42 ngay 16/8/2017 cua Trung tam phat trién
Quy dat TP. Nha Trang, 6ng L phai ¢6 nghia vu thanh toan nhu sau:

Ong Lé Phuéc L ¢6 nghia vu thanh toan cho cac 6ng ba L¢ Phudc V, Lé Phudc
M, L& Phude A va Lé Thi H moi nguoi: 356.928.915 dong (ba tram nam muoi sau
triéu, chin tram hai muwoi tam ngan, chin tram muoi lam dong).

Ong Lé Phudc L c6 nghia vu thanh toan cho ong Lé Phude Th sO tién:
245.843.201 dong (hai tram bon muwoi lam triéu, tam tram bon muwoi ba ngan, hai
tram lé mot dong).

Ong Lé Phudc L cO nghia vu thanh todn cho ba Lé Thi Mong O sb tién:
162.528.915 dong (Mot tram sau muoi hai triéu, nam tram hai mwoi tam ngan, chin
tram muoi lam dong).

1.2 Béi voi 72 m* dét tai Lo sb 59 O TDC-3 tiép giap duong quy hoach rong
18 m tai Phan khu 2 va Phan khu 3 thudéc Khu Trung tdm D6 thi - Thuong mai - Dich
vu - Tai chinh - Du lich N theo Gidy ching nhin quyén st dung dat Quyén s¢ hitu
nha ¢ va tai san khac gin lién véi dat sb phat hanh CM 326041, sé vao sb cap GCN
CH02278 do UBND Thanh phd Nha Trang cip ngay 27/02/2018: giao hién vat cho



ong Lé Phudc Th dugc toan quyén quan 1y, st dung. Ong Th c¢6 trach nhiém thanh
toan lai cho mdi ong ba Lé Thi Mong O, Lé Phudc V, Lé Phude M, Lé Phudc A, Lé
Thi H: 1/7 x 777.600.000 dong = 111.085.714 ddng. Ong ong Lé Phudce L phai giao
ban chinh Gidy chimg nhan quyén sir dung dit Quyén so hitu nha ¢ va tai san khac
gan lién v6i dat s6 phat hanh CM 326041, s6 vao s6 cap GCN CH02278 do UBND
Thanh phd Nha Trang cip ngay 27/02/2018 cho 6ng Lé Phuéc Th.

1.3 Dbi v6i 81 m® dit tai Lo sb 12 O TDC-2 tiép giap duong quy hoach rong
12 m tai Phan khu 2 va Phan khu 3 thudéc Khu Trung tam D6 thi - Thuong mai - Dich
vu - Tai chinh - Du lich Nha Trang theo quyét dinh giao dat cia UBND TP. Nha
Trang s0: 5693/QD-UBND ngay 20/9/2017: giao 16 dat nay cho ba O dugc toan
quyén quan ly, st dung; ghi nhan sy tu nguyén cua ba O trong vi€c thuc hién nghia
vu dong tién sir dung dat cho nha nudc 1a 1.360.800.000 dong. Ba O c6 trach nhiém
thanh toan lai cho moi 6ng ba Lé Phudc Th, Lé Phudc V, Lé Phude M, Lé Phudc A,
Lé Thi H 13 194.400.000 dong.

1.4 Ong Lé Phudc Th va ba Lé Thi Mong O co quyén va nghia vy lién h¢ cac
co quan chirc ning dé tién hanh thu tuc dang ky quyén sir dung dat dbi véi cac 16 dat
dugc giao tai muc 1.2 va 1.3.

An phi:

- Céc 6ng, ba Lé Thi Mong O, Lé Phude M, Lé Phuéc A va Lé Thi H moi
nguoi phai chiu an phi tinh trén gia tri tai san dugc chia la 662.414.629 dong nén an
phi phai nop la: 30.496.500 dong (ba muoi tri¢u, bon tram chin mwoi Sau ngan, nam
tram dong).

- Ong Lé Phudc Th va 6ng Lé Phudc V mdi ngudi phai chiu 4n phi tinh trén
gia tri tai san duogc chia 13 662.414.629 ddng nén an phi phai ndp 1a: 30.496.500 dong
duogc khéu trir vao s tién tam Ung 4n phi d nop 1a 15.223.000 d6ng theo cac Bién lai
thu tién tam ung an phi s6AA/2016/0008609 va AA/2016/0008608 ngay 16/3/2018,
mdi nguoi con phai ndp an phi 1a: 15.273.500 dong (mueoi lam triéu, hai tram bdy
muoi ba ngan, nam tram dong).

- Ong Lé Phudc L phai chiu an phi tinh trén gia tri tai san duoc chia 1a
662.414.629 dong nén an phi phai nop la: 30.496.500 dong Vva con chiu an phi déi
v6i yéu cau hiy bo hop dong ty quyén 1a 300.000 dong. Tong cong an phi ong Lé
Phudc L phai ndp 12 30.796.500 dong (ba muoi triéu, bdy tram chin mwoi sdu ngan,
nam tram dong)

Quy dinh:

Truong hop bén c6 nghia vu cham tra tién thi bén d6 phai tra 13 d6i véi sb
tién cham trd tuong g vo1 thot gian cham tra. Lai suat phat sinh do cham tra tién
dugc thuc hién theo quy dinh tai khoan 2 Biéu 357 B0 luat dan sy nam 2015.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh an dan sy thi nguoi1 dugc thi hanh an dan sy, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh 4n
dan su; thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh
an dan su.
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Ouvén khang cao: nguyén don, nguoi co quyén loi nghia vu lién quan c6 mat
co quyen khang céo ban an so tham trong han 15 ngay ké tir ngay tuyén an. N guoi co
quyén loi, nghia vu lién quan ving mit c6 quyén khang cdo trong han 15 ngay ké tur
ngay nhan dugc ban an hodc khi ban an duoc niém yet

Noi nhén: TM. HOI PONG XET XU SO THAM

- VKSND TP. Nha Trang Tham phan — Chu toa phién toa
- Duong su

- THADS Tp Nha Trang
- TAND tinh Khanh Hoa
- Luu

Nguyén Thi Thu Hiéu
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