TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH PAK LAK Poc lap - Tu do - Hanh phiic

Ban 4n s6: 156/2020/DS-PT

Ngay: 09-9-2020

Vé viéc tranh chdp quyén sir dung dat
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

Thanh phan Héi dong xét xir phiic thim gom cé:
- Tham phan - Chu toa phién toa: Ong Vian Cong Dan.
- Cac Tham phan: Ba Tran Thi Phuong; 6ng Tran Anh Tuén.

- Thu ky phién toa: Ong Truong Xuan Hai — Thu ky Toa an nhan dan tinh
bak Lak.
- Dai dién VKSND tinh Dk Lak tham gia phién toa: Ong Ngu Van Minh -
Kiém sat vién. o
Ngay 9 thang 9 nam 2020, Tai try s¢ Toa 4n nhén dan tinh Dak Lak m¢ phién
toa xét xu cong khai vu an dan sy th’lc tham thu 1y so: 10/2020/TLPT-DS ngay
02/01/2020 v¢ viéc “Ve viéc tranh chap quyén sir dung dat”.
Do ban an dan sy so tham s6: 45/2019/DSST ngay 18/11/2019 cua Toa an
nhan dan thi xa Bu6n Ho bi khang cao.
~ Theo quyét dinh dua vu 4n ra xét xu s6: 156/2020/QD-PT ngay 03/8/2020 va
quyét dinh hoan phién toa so: 150/2020/QD-PT ngay 24/8/2020gitra cac duong su:
- Nguyén don: Ong Pham Ngoc T - Sinh nim 1963; tr tai: 27 duong T,
phuong N, thi xa H, tinh Dak Lik (C6 mit).
Ngudi bao vé quyén va loi ich hop phap cho dng T: Ba B Thi Hang N — Luat
su van phong A thudc doan luét su tinh Pik Lik; dia chi: 02 duong Y, thanh phé B,
tinh Pak Lak (C6 mat).
- Bidon:
1. Ba Pham Thj L; tra tai: 40 duong B, t6 dan phd Tan H4, phuong N, thi xa
H, tinh Pak Lak (C6 don xin xét xir vang mat).
2. Ong Pham Manh H, ba Huynh Thi Ngoc H; tru tai: 40 duong B, td dan phé
Tan H4, phuong N, thi xa H, tinh Pak Lak (C6 don xin xét xir vang mat).
3. Ong Nguyén B4 T, ba Phan Thi Thanh L; trG tai: 40 duong B, t6 dan ph
Tan H4, phuong N, thi xa H, tinh Pak Lk (C6 don xin xét xir ving mat).
- Ngwoi c6 quyén loi va nghia vu lién quan:
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1. Ong Pham Ngoc H; tra tai: 37 dudng C, t6 dan phd Tan H4, phuong N, thi
xa H, tinh Pak Lak (Ving mat).

2. Ba Pham Thi H; tra tai: 42 duong C, t6 dan phd Tan H4, phuong N, thi xa
H, tinh Pik Lak (Vang mit).

3. Ong Pham Ngoc C; tru tai: td dan phé Tan H4, phuong N, thi xa H, tinh
Pik Lik (Ving mit).

4. Ba Than Thi Thanh N - Sinh ndm 1967; tru tai: 27 duong T, phuong N, thi
x4 H, tinh Dik Lik (C6 mit).

5. Ba Pham Thi H; trt tai: Go Dién — Phan Rang (Vang mat).

6. Vin phong diang ky dat dai — So tai nguyén va méi truong tinh Pak Lak;
dia chi: 46 duong P, thanh phé B, tinh Pak Lak (Vang mait).

7. Vian phong cong chimg B — Nguoi dai dién theo phép luat: Ong Cao S§ H —
chtric vu: Truong van phong; dia chi: 07A dudng P, thi xd H, tinh Pik Lik (Vang
mat).

8. Phong cong chimg N— Nguoi dai dién theo phap luat: Ong Tran Trong V —
chtrc vu: Trudng phong; dia chi: Puong T, phuong B, thi xa H, tinh Pak Lik (Vang
mat).

9. Uy ban nhan dan thi xa H, tinh Dik Lak.

Nguoi dai dién theo iy quyén: Ba Nguyén Thi T — Sinh nam 1975- Chtc vu:
Pho phong Tai nguyén - Moi truong thi xa H (CO mat).

10. Ba Pham Thi Anh T; trt tai: Hém 45 duong N, thanh phé K, tinh Gia Lai
(Vang mat).

11. Ngan hang TMCP phat trién thanh phd M - Chi nhanh tinh Pak Lik. Pai
dién theo uy quyén: C)ng Pham Ngoc H — chuc vu Trudng b phan khach hang. Dia
chi: 38-40 duong Y, thanh phé B, tinh Pak Lak (Ving mit).

- Nguwoi khdng cdo: Ong Pham Ngoc T 14 nguyén don trong vy an.

NOI DUNG VU AN:

- Trong don khai kign ngay 19/4/2018 va tai phién toa, nguyén don 0ng
Pham Ngoc T trinh bay:

Vao nam 1982, t61 tr Phu Yén 1€n huyén B lam thué, dén nam 1983 t6i lam
thué cho vo chong 6ng Nguyén D (14 chu nhiém hop tac xa T), thay t6i khong co dat
canh tac nén ong Nguyén D da chi cho t6i khai hoang mdt thira dat khoang 1,7 sao
tai khu vuc ham da, nay la xom ddi. Bén nam 1985 t6i dugc anh Tran Xuan H cho
t6i 01 16 dat khoang 2 sao dé khai hoang & khu vuc khe chudi dé trong ca phé, trong
thoi gian khai hoang t6i duoc ba Nguyén Thi T (la me Tran Xuan H) nuoi an. Hai
thira dat ma toi khai hoang néi trén 1a thira dat sé 343, to ban dd s6 34, dién tich
1480m? va thira dat s6 77, to ban d6 s6 20, dién tich 2340m?, tai xa N, huyén B (Nay
la phuong N, thi xa H), sau do6 t61 da lam KT3 tai dia phuong va lam nha sinh séng,
canh tac trén 02 thira dat néi trén.



Cudi nam 1989 t6i cudi vo 1a Than Thi Thanh N, khi cudi vo cha me toi 1a
6ng Pham Xuan Q cung me la Nguyén Thi N tir qué 1én cuéi vo cho t6i va & lai cung
vOi vo chong t6i. Pén nam 1989 cha me t6i bao toi di rung lay tru tiéu nhung t6i noi
12 mong 4 tét khoéng di duge nén cha me t61 da dudi vo chong toi ra khoi nha cia toi,
sau d6 vo chong dén nha chi gai ctia vo 13 Than Thi N & tam. Pén nim 1989, cha me
t6i dua cac em toi tir qué 1én va chiém ludn nha va hai 16 dat néi trén. Dén nam 2002
cha me t6i c6 nho vo toi ky vao gidy bao lanh va vo toi dd ky vao nhung thuc ra
khong phai ky vao gidy bao lanh ma ky vao gidy to dat dai. Sau do6 t6i c6 doi cha toi
thi cha t6i htra sé tra, trong thoi gian cha t6i st dung dat thi cac loai thué déu do t6i
dong. Dén thang 4/2015 t61 phat hién 02 16 dat cua toi c6 02 ng6i nha xay 1én, vo
chdng t6i bao chinh quyén dja phuong va chinh quyén dia phuong tién hanh kiém tra
thi phat hién 16 dat cta t61 dugc cap Gidy chung nhan quyén st dung dat cho ho ong
Pham Xuéan Q theo quyét dinh s6 1727/QD-UB, ngay 18/12/2002 ctia UBND huyén
B.

Sau d6 t6i dugc biét ngay 28/5/2013 6ng Pham Xuan Q di lam tha tuc tach
thira dat s6 343 ra lam hai thira, thira s6 168, dién tich 487,6m? va thira 128, dién tich
1096,7m? déu thudc td ban d6 sb 29. Cap doi thira dat sd 77, to ban dd 20, dién tich
2340m? thanh thira dat 172, t& ban d6 s6 10, dién tich 2697,6m? va dwgc UBND thi
x& H cip d6i lai vao ngay 28/5/2013 theo cac gidy CNQSDP s6 BO 656207, BO
656208, BO 656209. Pén ngay 07/6/2013 cha me toi lam thu tuc ting cho cho ba
Pham Thi L thta sé 168, dién tich 487,6m?, ting cho cho 6ng Pham Manh H, ba
Huynh Thi Ngoc H thira 128, dién tich 1096,7m?, déu thudc to ban do sé 29 va dugc
UBND thi x4 Buén Ho cap gidy CNQSDD sé BO 656920, BO 656921. Riéng thira
dat s6 172, to ban d6 sb 10, dién tich 2697,6m? di duoc UBND thi x4 H cap doi lai
vao ngay 28/5/2013 theo gidly CNQSDD sé BO 656209 thi cha me 61 da chuyén
nhuong cho 6ng Nguyen B4 T va da dugc cap CNQSDbD s6 BQ 073001.

Nay t0i yéu cau: Huy hop ddng ting cho quyén str dung dat so 2144 quyen s6
02/2013-TP-SCC/HPGD, ngay 07/6/2013 cta Phong céng ching sb 3, tinh Pik Lak
(Hop dong tang cho QSDP giira bén ting cho 1a 6ng Pham Xuén Q, be‘l Nguyén Thi
N v&i bén nhan tang cho la 6ng Pham Manh H va ba Huynh Thi Ngoc H ddi véi
thira dat s6 128, to ban dd s6 29 theo gidy CNQSDD s6 BO 656207 do UBND thi x4
Budn Ho cap ngay 28/5/2013). Huy hop dong ting cho quyén sir dung dat sb 2143
quyén s6 02/2013-TP-SCC/HPGD ngay 07/6/2013 ctia Phong cong chimg s 3, tinh
Pk Lik (Hop dong ting cho QSDP giira bén tang cho 1a 6ng Pham Xuan Q, ba
Nguyén Thi N v6i bén nhén téng cho la ba Pham Thi L d6i v6i thira dat sé 168, to
ban dd s6 29 theo glay CNQSDb s6 BO 656208 do UBND thi xa H cap ngay
28/5/2013). Huy hop dong chuyén nhuong quyén str dung dat gilta 6ng Pham Xuéan
Q, ba Nguyen Thi N v61 bén nhén chuyen nhuong 1a 6 ong Nguyén B4 T, ba Phan Thi
Thanh L ddi véi thira dat s6 172, to ban d6 s6 10 theo gidy CNQSDb s6 BO 656209
do UBND thi xa@ Bu6n Ho cép ngay 28/5/2013). Huy giay ching nhan quyén sir
dung dat s6 BO 656920 do UBND thi xi Budn Ho6 cap ngay 04/7/2013 cho ong
Pham Manh H, ba Huynh Thi Ngoc H. Huy gidy chimg nhan quyén st dung dat sd
BO 656921 do UBND thi xa Budn Ho cép ngay 04/7/2013 cho ba Pham Thi L. Huy
gidy chimg nhan quyén st dung dat sé BQ 073001 do UBND thj xd Buén Hb cip
cho 6ng Nguyén B4 T, ba Phan Thi Thanh L.
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- Y kién ciia Ngwoi bio vé quyen va lgi ich hop phap cia nguyén don, ba
D6 Thi Hang N trinh bay: Toi dong ¥ véi ¥ kién va yéu cau ciia 6ng Pham Ngoc T
va dé nghi HDXX tam ngung phién toa dé x4ac minh tai UBND phuong T N 1y do tai
sao ¢0 02 net chir trong s6 muyc ké va vi ly do gi ong T van dong thué tir nim 1994
cho dén nay, xac minh ngudn gbc 16 dat do hop tac xa hay UBND phuong T N cap
va dé nghi HDXX tam dinh chi vu an dé trung cu giam dinh lai tai Bo cong an.

- Y kién ciia ba Théan Thi Thanh N: Toi dong ¥ voi y kién ctia chong t6i dng
T va t6i bd sung 10i trinh bay: Ong Pham Ngoc T dong thué tir nam 1994 va dé nghi
HDPXX tam dinh chi vu 4n dé trung cau giam dinh lai tai Bo cong an.

- Qud trinh hoa gidi bi don ba Pham Thi L trinh bay: Vao nam 1977 gia
dinh t6i di kinh té m&i & Phu Yén, sau d6 dén nim 1982 bd me toi 1a ong Pham
Xuan Q, ba Nguyén Thi N, cung anh trai 1a Pham Ngoc C 1én Pak Lk dé sinh song,
B me ti c¢6 khai hoang 01 16 dat c6 dién tich 1a 1584,3m? toa lac tai phuong T N,
thi xa B H, Dk Lak. Dén nam 2013 b6 t6i xin tach 16 dét trén lam hai thira, thira s
168, dién tich 487,6m? va thira 128, dién tich 1096,7m? déu thudc to ban do s6 29.
Pén ngay 07/6/2013 b me t6i co ting cho cho toi 16 dat thira s6 168, dién tich
487,6m?, to ban do sé 29, gidy CNQSDD sé BO 656207. Do UBND thi xd B H cép
ngay 28/5/2013 cho t6i 1a Pham Thi L, sau khi duogc ting cho dén ngay 04/7/2013 t6i
dugc cap gidy CNQSDD s6 BO 656921. Nay ong T yéu cau hity hop dong ting cho
QSDP va gidy CNQSDP s6 BO 656921 mang tén toi thi t6i khong dong ¥ vi toi
duoc tang cho mot cach hop phap.

- Qua trinh hoa gidi bi don ba Huynh Thi Ngoc H trinh bay: Vao nam 1977
gia dinh t6i di kinh té moi & Phu Yén, sau d6 dén nim 1982 bd me t6i 1a 6ng Pham
Xuan Q, ba Nguyén Thi N, cing anh trai 1a Pham Ngoc C 1én Pak Lik dé sinh song,
B6 me t6i ¢ khai hoang 01 16 dat co dién tich 1a 1584,3m? toa lac tai phuong T N,
thi xa B H, Pak Lak. Dén nim 2013 b t6i xin tach 16 dat trén 1am hai thua, thira sb
168, dién tich 487,6m? va thira 128, dién tich 1096,7m? déu thudc to ban d6 s6 29.
Pén ngay 07/6/2013 bd me toi cd ting cho cho vo chdng toi 1a Pham Manh H,
Huynh Thi Ngoc H 16 dat thira 128, dién tich 1096,7m? déu thudc to ban do sb 29,
gidy CNQSDD s6 BO 656207. Do UBND thj xa H cép ngdy 28/5/2013, sau khi
duoc ting cho dén ngay 04/7/2013 61 dugc cap gidly CNQSDD so BO 656920.

Nay 6ng T yéu cau hity hop dong ting cho QSDD va gidy CNQSDb s6 BO
656920 mang tén Pham Manh H, Huynh Thi Ngoc H thi toi khong dong y vi vo
chdng t6i dugc ting cho mot cach hop phap. Nén qua 10i trinh bay va yéu cau cia
nguyén don 6ng T thi t0i khong dong y.

- Y kién ciia bi don éng Pham Manh H trinh bay: Toi dong v véi y kién cia
vo t6i Huynh Thi Ngoc H va khong bo sung gi thém. Pong thoi qua 16i khai ciia ba
Than Thi Thanh N, dng Pham Ngoc T t6i khong dong y, viéc ba Than Thi Thanh N,
ong Pham Ngoc T khai hoan toan khong dung sy that.

- Qud trinh hoa gidi bi don éng Nguyén Ba T trinh bay: Vao ngay
18/02/2004 t6i c6 mua 01 16 dat co dién tich 03 sao cua ong Pham Xuan Q, ba
Nguyén Thi N tai khu vuc khe chudi, khi d6 dit chua c6 GCNQSDD, voi gia
15.000.000d (Mudi lam triéu dong), khi mua c6 su ching kién ctia con trai ong ba la
Pham Manh H va 6ng Pham Xuan Q, ba Nguyén Thi N htra khi ndao c6 GCNQSDD
s& giao lai cho toi, dén ngay 24/10/2013 6ng Pham Xuan Q, ba Nguyén Thi N méi
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1ap hop dong chuyén nhuong quyén st dung dét trén cho vo chdng toi tai vin phong
cong chimg H ddi véi 16 dat trén voi dién tich cu thé ghi trong gidy CNQSSDP sd
BO 656209 14 2697,6m?, thtra dat s6 172, to ban d6 s6 10, do UBND thi xa H cip
ngay 28/5/2013. Sau d6 dén ngay 25/11/2013 vo chong t6i duoc cip GCNQSDD sb
BQ 073001 mang tén vo chong toi.

Nay Ong Pham Ngoc T yéu cau hay hop ddng chuyén nhuong quyén st dung
dat va huy gidy chting nhan quyén su dung dat mang tén vo chong t6i thi t6i khong
ddng ¥ vi viéc mua ban ctia vo chong toi 1a hop phap.

- Qud trinh hoa gidi bi don ba Phan Thi Thanh L trinh bay: Toi dong ¥ voi
¥ kién ctia chdng t6i 6ng Nguyén Ba T va khong b sung gi thém.

- Qud trinh hoa gidi ngwoi cé quyén loi nghia vu lién quan ba Pham Thi
Anh T trinh bay: Tai la con gai cia 6ng Pham Xuan Q, ba Nguyén Thi N. Vao nim
1977 gia dinh t6i di kinh té m&i & Phii Yén, sau d6 dén nam 1982 bd me t6i 1a ong
Pham Xuan Q, ba Nguyén Thi N, cung anh trai la Pham Ngoc C 1én Pik Lik dé sinh
song, b me t6i c6 khai hoang 01 16 dat c6 dién tich 1a 1584,3m? toa lac tai phuong
N, thi x3 H, Ddk Lik. Dén nam 2013 bd toi xin tach 16 dat trén lam hai thira, thia sb
168, dién tich 487,6m? va thira 128, dién tich 1096,7m? déu thudc t& ban dé sb 29,
Pén ngay 07/6/2013 bd me t6i c6 tang cho cho vo chong Pham Manh H, Huynh Thi
Ngoc H 16 dat thira 128, dién tich 1096,7m? déu thudc to ban dd s6 29 va tang cho
cho chi gai t6i Pham Thi L thira s6 168, dién tich 487,6m?% gidy CNQSDD s6 BO
656207. Viéc bd me t6i tang cho cho vo chong 6ng Pham Manh H, ba Huynh Thi
Ngoc H, chi Pham Thi L va chuyén nhuong cho vo chong 6ng Nguyén Ba T d6i voi
cac 16 dat trén 1a hop phap, toi dimg ra lam ching moi viéc trén 1 dung su that. Khi
t6i 1én Pak Lik thi khong thiy 6ng Pham Ngoc T séng cling b me t6i nén khong co
viéc 6ng Pham Ngoc T bi dudi ra khoi nha nhu 101 khai cta ong ba.

- Qud trinh hoa gidi ngwoi cé quyén loi nghia vu lién quan 6ng Pham Ngoc
H trinh bay: Toi la con trai cia 6ng Pham Xuan Q, ba Nguyén Thi N. Vao nam
1986 gia dinh toi chuyén 1én Pak Lak sinh séng va 1ap nghiép, trong qua trinh song
cung bd me c6 ca 6ng Pham Ngoc T, Bd me ti c6 khai hoang 01 16 dat co dién tich
la 1584,3m? toa lac tai phuong N, thi xa H, Pik Lik. Pén nam 2013 b toi xin tach
16 dit trén 1am hai thira, thira s6 168, dién tich 487,6m? va thira 128, dién tich
1096,7m? déu thudc to ban dd sé 29. Pén ngay 07/6/2013 bd me t6i c6 ting cho cho
VO chéng Pham Manh H, Huynh Thi Ngoc H 16 dat thira 128, dién tich 1096,7m?
déu thudc td ban d6 s 29 va tang cho cho chi gai t6i Pham Thi L thira s6 168, dién
tich 487,6m?, gidy CNQSDD s6 BO 656207. Viéc bd me toi ting cho cho vo chong
ong Pham Manh H, ba Huynh Thi Ngoc H va chi Pham Thi L va chuyén nhuong cho
vo chong ong Nguyén Ba T d6i voi cac 16 dat trén 1a hop phap, toi diung ra 1am
ching moi viéc trén la dang su that.

- Qud trinh hoa gidi ngwoi cé quyén lgi nghia vu lién quan ba Pham Thi H
trinh bay:

T61 la con gai cua 6ng Pham Xuan Q, ba Nguyén Thi N. . Vao nam 1986 gia
dinh t6i chuyén 1én Pak Lik sinh séng va 1ap nghiép, trong qué trinh sdng cung bd
me co6 ca 6ng Pham Ngoc T, B6 me t6i c6 khai hoang 01 16 dat c6 dién tich la
1584,3m? toa lac tai phudng N, thi xa H, Dik Lak. Pén nim 2013 bd t6i xin tach 16
dat trén 1am hai thira, thira s6 168, dién tich 487,6m? va thira 128, dién tich 1096,7m?
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déu thudc to ban do sé 29. Pén ngay 07/6/2013 bd me tdi c6 tang cho cho vo chong
Pham Manh H, Huynh Thi Ngoc H 16 dt thira 128, dién tich 1096,7m? déu thudc to
ban d6 s6 29 va tang cho cho chi gai toi Pham Thi L thta s6 168, dién tich 487,6m?,
giéy CNQSDD sé BO 656207. Viéc bd me toi tang cho cho vo chéng ong Pham
Manh H, ba Huynh Thi Ngoc H va chi Pham Thi L va chuyén nhuong cho vo chdng
ong Nguyén Ba T ddi véi cac 16 dat trén 1a hop phap, t6i ding ra lam chimg moi
viéc trén la dang sy that.

- Qud trinh hoa gidi dgi dién theo uy quyén tham gia té tung ciia Ngin
hang Thwong mai cé phan phdt trién thanh phé M trinh bay: Ngan hang TMCP
phat trién Thanh phé M - Chi nhanh Pak Lik cho vg chdng o ong Nguyén B4 T, ba
Phan Thi Thanh L vay 250.000.000d (Hai tram nam muoi triéu ddng) theo hop dong
tin dung s6 0667/17/HDTDHM-CN/111 ngay 08/5/2017. Tai san thé chap
GCNQSDD s6 BQ 073001, do UBND thi xa H cap ngay 25/11/2013 va Giay ching
nhan quyén str dung dat sé BU 090254, do UBND thi x4 H cip ngay 10/4/2014. Qua
trinh thuc hién hop dong vo chong 6ng Nguyén BaT, ba Phan Thi Thanh L khéng vi
pham hop dong, nay Ngan hang khong co yéu cau gi va hién nay Ngan hang da ban
giao lai GCNQSDD s6 BQ 073001 cho vo chong 6ng Nguyén B4 T, ba Phan Thi
Thanh L.

Tai bin dn dan sw so tham so 45/2019/DSST ngay 18/11/2019 ciia Tod dn
nhan dan thi xa Buon Ho da quyét dinh:

- Can cir khoan 9 biéu 26; diém a khodn 1 biéu 35 Pieu 143; Piéu 147;
biéu 157; Diéu 165 B¢ ludt té tung dan su.

- Cdn cir cac Piéu 136; 127; 129 Ludt Padt dai nam 2003; Diéu 697; 698;
7122; 723 Bo ludt dan sw nam 2005.

- Can cit khoan 3 Piéu 27 Nghi quyét s6 326/2016/UBTVOH 14 ngay
30/12/2016 ciia Uy ban thuwong vu Quoc Hoi quy dinh vé dn phi 1é phi Toa dn.

Tuyén xu:

- Khong chdp nhan toan bd yéu cau khoi kién cua nguyén don 6ng Pham
Ngoc T vé viéc yéu cau huy cac hop dong ting cho quyén st dung dat sd 2144
quyén sb6 02/2013-TP-SCC/HPGD, ngay 07/6/2013 ctia Phong cong chimg B, tinh
Pk Lik (Hop dong ting cho QSDP giira bén tang cho 1a 6ng Pham Xuan Q, ba
Nguyén Thi N v6i bén nhan ting cho 1a éng Pham Manh H va ba Huynh Thi Ngoc
H ddi véi thira dat s6 128, to ban d6 sé 29 theo gidy CNQSDD sé BO 656207 do
UBND thij xi H cp ngay 28/5/2013), hop dong ting cho quyén str dung dét s6 2143
quyén s6 02/2013-TP-SCC/HPGD ngay 07/6/2013 ctua Phong céng chtng B, tinh
Pk Lik (Hop dong ting cho QSDP giira bén tang cho 1a 6ng Pham Xuan Q, ba
Nguyén Thi N v6i bén nhan ting cho 1a bd Pham Thi L ddi véi thira dat s6 168, to
ban dd sb6 29 theo gidy CNQSDD s6 BO 656208 do UBND thi xa H cip ngay
28/5/2013) va hop dong chuyén nhuong quyén sir dung dat gitta 6ng Pham Xuan Q,
ba Nguyén Thi N véi bén nhan chuyén nhuong 1a 6ng Nguyén B4 T, ba Phan Thi
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Thanh L ddi véi thira dat s6 172, to ban d6 sd 10 theo gidy CNQSDD s6 BO 656209
do UBND thij xa H c4p ngay 28/5/2013) .

- Khong chap nhan yéu cau huy cac gidy chimg nhan quyén st dung dat sb
BO 656920 do UBND thi xa H cip ngay 04/7/2013 cho 6ng Pham Manh H, ba
Huynh Thi Ngoc H, gidy chimg nhan quyén st dung dit s6 BO 656921 do UBND
thi x3 Budn Hd cap ngay 04/7/2013 cho ba Pham Thi L, gidy ching nhan quyén sir
dung dat s6 BQ 073001 do UBND thij x& H cap cho 6ng Nguyén Ba T, ba Phan Thi
Thanh L.

Ngoai ra ban an con tuyén vé an phi, chi phi t6 tung, quyén khang cio, quyén
yéu cau thi hanh an, nghia vu thi hanh an cho cac duong su theo quy dinh ctia phép
luat.

Ngay 26/11/2019 6ng Pham Ngoc T la nguyén don khéng cdo toan b ban an
so tham. B¢ nghi Hoi dong xét xtr phuc tham xét xir theo hudng chap nhan toan bo
don khoi kién cia nguyén don.

Tai phién toa phic tham nguyén don giir nguyén don khéi kién; gitr nguyén
ndi dung khang cdo.

Tai phién toa Luat su bao vé quyen loi cho nguyén don: Qua phan tich danh
gia mot s6 chimg ctr tai liéu co trong hd so vu an Luat su cho rang mot so chung cir
tai liéu co trong hd so vu an con mau thuan nhau, Toa an cap so tham dlgu tra, xac
minh chwa day du tai phién toa phuc tham khong thé bo sung dugc nén dé nghi Hoi
dong xét xur phuc tham huy ban an so thdm giao ho6 so cho Toa so tham giai quyét lai
vu an tur giai doan so tham theo thu tuc chung. ] ) )

Tai phién toa, dai dién Vién kiém sat nhian dan tinh Pak Lak phat biéu quan
diém:

- Vé tb tung: Trong qua trinh thuy 1y, giai quyét vu an Hoi dong xét xir, cac duong
su di chap hanh dung quy dinh ctia Bo luat to tung dan su. Pon khang cdo ctia nguyén
don 6ng Pham Ngoc T trong han luat dinh va c¢6 ndp tién tam ung an phi dan su
phuc tham 1 hop 18.

- V& noi dung: Qua phan tich, danh gia 101 khai ctia cac dwong su, tai liéu chimg
ctr ¢ trong hd so vu 4n, dai dién Vién kiém sat nhan déan tinh Pak Lik cho rang khang
cao ctia nguyén don 6ng Pham Ngoc T 1a khéng c6 cin cir dé chip nhan. Dé nghi, Hoi
ddng xét xir ap dung khoan 1 Diéu 308 Bo luat t tung dan su - khéng chap nhan khang
cdo ciia nguyén don 6ng Pham Ngoc T, giit nguyén ban an dan sy so tham s
45/2019/DSST ngay 18/11/2019 ciia Toa an nhan dan thi xd Budn Ho.

Cac quyét dinh khac cua ban an so thim khong bi khang cdo, khang nghi co
hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

Can ctr vao cac tai li¢u co trong hd so vu 4n da duge tham tra tai phién toa, can cur
vao két qua tranh luan tai phién toa trén co s xem xét ddy du cac tai liéu ching ctr 10i
trinh bay cua cac duong sy, ¥ kién ciia Kiém sat vién:

NHAN PINH CUA TOA AN:
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[1] Vé t6 tung: Pon khang céo ciia nguyén don 6ng Pham Ngoc T trong han
luat dinh va c6 ndp tién tam Gng an phi dan su phuc tham 13 hop 18.

[2] V& noi dung:

[2.1] V& ngudn géc cac thira dat tranh chap: Nam 1996 6ng Pham Xuan Q, ba
Nguyén Thi N cd khai hoang va ding ky ké khai trong s6 muc ké ngay 14/2/1996 va
s6 dia chinh ngay 18/5/1996 dbi véi 02 16 dat co dién tich cu thé nhu sau: Thira dat
s0 343, t& ban d6 s6 43, dién tich 1580m? va thira dat s6 03 to ban d6 02, dién tich
8250m?, toa lac tai phuong N, thi x& H, tinh Dak Lak. Dén ngay 18/12/2002 dugc
UBND huyén B cap giay ching nhén quyén sir dung dat, s6 vao sb cap gidy chung
nhan quyén sur dung dat s6 378323 nhu sau: S6 thua 343, to ban do 34, dién tich
1580m?; s6 thtra 77, to ban do 20, dién tich 2340m2, 02 16 dat déu toa lac tai phuong
N, thi x& H, tinh Pak Lak mang t&n ho Pham Xuan Q.

Ngay 28/5/2013 6ng Pham Xuén Q Xin tach thura, dong thoi cap 601 cap lai
gidy ching nhan quyén sir dung dat nhu sau: Thira dat 5O 343, to ban do sd 34 dugc
tach 1am hai thira cu thé: Thira sb 168, t& ban dd sb 29, dién tich 487,6m% duoc
UBND thj x3 H cap gidy ching nhan quyén st dung dét s6 BO 656208, nge‘ly cap
28/5/2013 va thira 128, dién tich 1096, 7m td ban do sb 29 duge UBND thi xa H
cap glay chtng nhan quyén st dung dat s6 BO 656207, ngay cap 28/5/2013. Thua
dat so 77, to ban d6 20, duoc cap d01 thanh thira 172, to ban dd sd 10, di¢n tich
2697,6m?, dugc UBND thi xd H cap gidy ching nhan quyén st dung dat sé6 BO
656209, ngay cap 28/5/2013.

Ngay 07/6/2013 6ng Pham Xuan Q, ba Nguyén Thi N ¢6 ting cho vo chong
Pham Manh H, Huynh Thi Ngoc H thtra dat 128, dién tich 1096,7m? thudc to ban do
s6 29 va tang cho cho con géai ba Pham Thi L thira dat s6 168, dién tich 487,6m?,
gidy CNQSD dét s6 BO 656207.

Pén ngay 24/10/2013 6ng Pham Xuén Q, ba Nguyen Thi N chuyén nhuong
quyen str dung dat d01 v6i thira dét s6 172, to ban d6 sb 10, dién tich 2697, 6m? theo
giay CNQSSDb. s6 BO 656209 do UBND thi xa H cdp ngay 28/5/2013 cho vo
chdng 6ng Nguyen B4 T, ba Phan Thi Thanh L.

Viéc chuyén nhuong, ting cho déu duoc lap thanh vin ban, c6 cong chimg tai

Vin phong cong chimg 1a phut hop Piéu 127 ctia Luat Dat dai 2003 va cac Diéu 697,
Diéu 698 B¢ luat dan sy 2005.

[2.2] Xet khang cao cua nguyén don 6ng Pham Ngoc T thi thay:

- Ong Pham Ngoc T cho rang ngudn gbc cac thia dat 1a do dng Thanh khai
hoang tir ndm 1985. Pén nam 1989, 6ng Pham Xuan Q, ba Nguyén Thi N (1a bé me
cua 6ng Pham Ngoc T) ¢ qué vao ¢ cung 6ng Pham Ngoc T va sau do tu y ké khali
Xin cap glay ching nhan quyén sir dung dat 1a khong ¢6 can cu boi [€: Qua trinh
tham gia t6 tung 6ng Pham Ngoc T khéng cung cap duoc tai liéu ching ci ching
minh nguon géc dat 1a do dng khai hoang tir naim 1985 va dén nam 1989 thi cho vo
chéng 6ng Pham Xuan Q, ba Nguyén Thi N muon dé ¢. Toan bo ho so luu tai dia
chinh xa déu thé hién nguon géc thira dat do dng Pham Xuan Q, ba Nguyén Thi N ¢6
khai hoang tir nam 1996, dang ky ké khai trong s6 muc ké ngay 14/2/1996 va so dia
chinh ngay 18/5/1996. Ben ngay 18/12/2002 6ng Pham Xuan Q, ba Nguyen Thi N
duoc UBND huyén B cép gidy chang nhan quyén st dung dat, sé vao so cap gidy
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chting nhan quyén str dung dat s6 378323 dbi vai thira dat s6 343, to ban do 34, dién
tich 1580m?; thira dat s6 77, to ban d6 20, dién tich 2340m2, 02 16 dat déu toa lac tai
phuong N, thi xa H, Dik Lak mang tén ho Pham Xuan Q nhung 6ng Pham Ngoc T
cling khong co y klen gi vé viéc 6ng Pham Xuan Q dugc cap gidy chirng nhan quyén
sir dung dat néu trén.

Mt khac, tai don xin ding ky quyén sir dung dat ngay 29/8/2002 (bt luc sb
14 nop kém tap don khoi kién) thé hién ba Than Thi Thanh N (Vo ong Pham Ngoc
T) 1a nguoi duoc 0ng Pham Xuan Q, ba Nguyén Thi N 1y quyén lam don ding ky
quyen st dung dat cho ho ong Pham Xuan Q. Do do, viéc ong Pham Ngoc T cho
rang cac thira dat dang tranh chap thudc quyén sir dung Cua Ong 1a khong cd can cu.

- Xét khang céo cho rang két luan giam dinh s6 114/PC09 ngay 21/10/2019
cua Phong ky thuét hinh sy cong an tinh Pik Lak la khong khach quan thi thay Tai
cap phuc tham nguyén don dng Pham Ngoc T dé nghi Toa an nhan dan tinh Pak Lak
trung cau giam dinh lai chit ky, chit viét “Pham Xuan Q” va dau lan tay cua ba
“Nguyén Thi N” trong cac hop dong tang cho quyén sir dung dat va hop dong
chuyén nhuong quyén sir dung. Tai két luan giam dinh lai s6 1670/C09B ngay
26/5/2020 va két luan giam dinh lai s6 1670-1/C09B ngay 03/6/2020 cua Phan vién
Khoa hoc hinh sy tai thanh phd H6 Chi Minh — B Céng an xac dinh chit ky, chit
viét “Pham Xuan Q” va dau lan tay “Nguyén Thi N” trong cac hop dong la do cling
mot nguoi Ky, lan tay. Vi vay, ndi dung khang cdo nay cua 6ng Pham Ngoc T la
khong ¢6 can cu.

- Tai Toa &n cap phlc tham dng Pham Ngoc T cung cip cho Toa an s thué
nha dat cta thon Tan H, xa N, huyén B, tinh Dak Lik tir ndm 1995 dén nim 2002.
Tuy nhién, theo ndi dung duoc ghi trong s6 khdng thé hién cu thé sé thira dat nop
thué. Ngoai ra, 6ng Pham Ngoc T 1a chi st dung cua thira dat khac tai thén Tan H,
x& N, huyén B, tinh Pak Lik. Do d6, khong thé xac dinh tién thué nop néu trén 1a
nop cho céc thira dat dang tranh chap.

Tai don khot kién va tai cap so tham nguyén don c6 yéu cau Huy gidy ching
nhan quyén st dung dat s6 BO 656920 do UBND thi xa H cap ngay 04/7/2013 cho
ong Pham Manh H, ba Huynh Thi Ngoc H. Huy gidy ching nhan quyén st dung dat
s6 BO 656921 do UBND thi xa H cép ngay 04/7/2013 cho ba Pham Thi L. Huy gidy
ching nhan quyén st dung dat s BQ 073001 do UBND thji xd H cip cho ong
Nguyén B4 T, ba Phan Thi Thanh L. L& ra Toa an cap so thdm nhan dinh: Viéc
UBND thi x3 H cép cac gidy chimg nhan quyén st dung dat nay la dang phap luat
khong xam pham quyén va loi ich hop phap cua dwong sy nén khong can dat ra dé
giai quyet nhung Tda an cap so tham tuyén bac yéu cau vé viéc hity cac gidy ching
nhan quyén st dung dat nay la khong ding tham quyen nhung khong anh huong dén
ndi dung vu an nén cap phuc tham stra lai khong can tuyén trong phan quyét dinh
ctia ban 4n, Toa 4n cap so tham can rat kinh nghiém.

Tir cac phan tich va nhan dinh néu trén, Hoi dong xét xur xét thay khong co
can ctr dé chap nhan don khoi kién va don khang cao ciia nguyén don 6ng Pham
Ngoc T.

[3] Vé an phi: Do khéng duoc chdp nhan don khang cdo nén 6ng Pham Ngoc
T phai chiu an phi DSPT.



Cac quyét dinh khac cua ban an so thim khong bi khang cdo, khang nghi co
hiéu lyc phap luat ké tir ngay hét thoi han khang c4o, khang nghi.

Vi cac 1€ trén;
QUYET PINH:

[1]. Can ct&t khoan 1 Piéu 148; khoan 1 Piéu 308 Bo luat t tung dan sy nim
2015;

Khong chap nhin don khang cdo ciia nguyén don 6ng Pham Ngoc T.

Gifr nguyén ban 4n dn sy so tham s 45/2019/DSST ngay 18/11/2019 cia
Toa an nhan dan thi xa Buon HO, tinh bak Lak.

[2]. Tuyén x:

Bac toan bd yéu cau khai kién ciia nguyén don 6ng Pham Ngoc T vé viéc:

Huy cac hop dong ting cho quyén st dung dat s6 2144 quyén sf} 02/2013-TP-
SCC/HDGD, ngay 07/6/2013 cua Phong cong chimg B, tinh Dak Lak (Hop dong
tang cho QSDD gilra bén tang cho la 6ng Pham Xuén Q, ba Nguyén Thi N voi bér}
nhan tang cho la 6ng Pham Manh H va ba Huynh Thi Ngoc H doi voi thua dat s0
128, to ban dd s6 29 theo gidy CNQSDD s6 BO 656207 do UBND thi xa H cap
ngay 28/5/2013); hop dong tang cho quyén str dung dat sb 2143 quyen s6 02/2013-
TP-SCC/HDBGD ngay 07/6/2013 ctia Phong cong chirg B, tinh Dalf Lak (Hop dong
tang cho QSDD gitra bén tang cho la 6ng Pham Xuén Q, bél Nguyen Thi N v6i bén
nhan tang cho la ba Pham Thi L do6i vdi thira dat s0 168, to ban d6 s6 29 theo giay
CNQSDD s6 BO 656208 do UBND thi xa H cap ngay 28/5/2013) va hop dong
chuyén nhuong quyén su dung dat gilra 6ng Pham Xuén Q, ba Nguyen Thi N vdi
bén nhan chuyén nhuong 1a 6ng Nguyen Ba T, ba Phan Thi Thanh L doi vo6i thira dat
s0 172, to ban d6 so6 10 theo giay CNQSDD s6 BO 656209 do UBND thi xa H cap
ngay 28/5/2013).

[31.Vé chi phi té tung: ‘ q

- Ong Pham Ngoc T phai chiu 2.500.000d tién chi phi xem xét tham dinh tai
chd va chi phi dinh gia tai sdn dugc khau trir 6.000.0004 tién tam ung chi phi xem
xét thim dinh tai chd va dinh gia tai san. Hoan tra cho 6ng Pham Ngoc T 3.500.000d
sO tién tam ung con lai (d4 chi tra xong).

- Péi véi chi phi giam dinh: Ong Pham Ngoc T phai chiu 5.740.000d chi phi
giam dinh. Puoc khau trir 7.000.000 dong tién tam ung. Hoan tra cho 6ng Pham
Ngoc T 1.260.000d s6 tién tam tng con lai (d4 chi tra xong). Ong Pham Ngoc T phai
chiu 1.350.000d chi phi giam dinh lai tai cip phtic thim dugc khau trir vao sd tién
6.000.000d tién tam tmg. Hoan tra cho 6ng Pham Ngoc T 4.650.000d con lai (d3 chi
tra xong).
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[4]. Vé an phi: Ong Pham Ngoc T phai chiu 300.000d tién an phi DSST. Puoc
khau trir 300.000 d6ng tién tam ung an phi da nop theo bién lai s6 AA/2017/000194
ngay 21/5/2018, tai Chi cuc thi hanh &n dan su thi xa H, bk Lik.

Ong Pham Ngoc T phai chiu 300.000d tién an phi DSPT. Puogc khau trix
300.000 dong tién tam tng an phi da nop theo bién lai s6 AA/2019/0004674 ngay
05/12/2019 tai Chi cuc thi hanh &n dan su thi xa H, Pik Lik.

Cécqquyét dinh khac cua ban an so tham khéng bi khang cdo, khang nghi c6
hiéu luc ké tir ngay hét tho1 han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM/HQI PONG XET XU PHUC THAM
- VKSND tinh Pak Lak; Tham phan - Chii toa phién toa

- TAND thi xd Budn Ho;

- Chi cuc THADS thi xa H; (Piky)

- Cac duong su;

- Luu hd so vu an. Vian Cong Dan
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