TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BEN TRE Doc 1ap - Tw do - hanh phuc
Ban an so: 477/2023/DS-PT
Ngay 21- 12-2023
V/v Tranh chip quyén str dung dit

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thim phén - Chii toa phién toa: Ong Pham Van Ngot

Cdc Tham phdn: Ong Phan Thanh Tong

Ong Lé Vin Phan

- Thu ky phién toa: Ba Nguyén Thi Thién Trang - Thu ky Toa 4n nhan dan
tinh Bén Tre.

- Dgi di¢gn Vign Kiém sit nhén déntinh Bén Tre tham gia phién toa: Ba
Lé Thi Hong Van - Kiém sat vién.

Ngay 21 thang 12 nam 2023, tai try so Toa an nhan dan tinh Bén Tre xét XU
phuc tham cong khai vy an thu Iy s6: 263/2023/TLPT-DS ngay 02/10/2023 vé
“Tranh chap quyén st dung dat”.

Do Ban an dan su so tham sd: 119/2023/DS-ST ngay 22/6/2023 ctia Toa an
nhan dan huyén Chg Lach bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 3398/2023/QDP-PT ngay
06/10/2023, gifra cac duong su:

- Nguyén don:

1. Ong Huynh Coéng H, sinh nim: 1962;

2. Ba Bui Thi Mong T, sinh nam: 1970;

Cung dia chi: S6 nha A ép b, xa H, huyén C, tinh Bén Tre.

Nguoi dai dién theo iy quyén cua 6ng Hva ba T: Ba Lé Thi Thuy V, sinh
nam 1974. Dia chi: SO F, khu pho A, phuong P, thanh pho B, tinh Bén Tre; (CO
mat).

- Bi don:

1. C)ng Pham Van N, sinh nam: 1964;

2. Ba Nguyén Thi M, sinh nim: 1965;

Cung dia chi: S6 nha A, ép b, xa H, huyén C, tinh Bén Tre.
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Nguoi dai dién theo uy quyén ctua ong N va ba M: 6ng Str Van N1, sinh
nam: 1954. Pja chi: Ap T, xa L, huyén C, tinh Bén Tre; (C6 mit).

- Nguoi lam chirng do nguyén don triéu tdp tai phién toa:

l., Ong Huynh Phong N2, sinh nam 1961. Dia chi: Ap S, xa S, huyén C,
tinh Bén Tre; (C6 mat).

‘ 2. Ong Pham Van H1, sinh nam 1962. Dia chi: Ap T, xa T, huyén C, tinh
Tién Giang; (C6 mat).

- Nguroi khang cao: Nguyén don 6ng Huynh Cong H, ba Bui Thi Mdng T.
NOI DUNG VU AN:

Theo ban 4n so thim

Tai don khéi kién, van ban trinh bay ¥ kién, bién ban hoa gidi ciing nhi tai
phién toa nguyén don la 6ng Huynh Cong H trinh bay:

Ong Huynh Cong H va ba Bui Thi Mong T 1a chu sir dung thira dat s6 362
to ban do sb 03 dién tich 12.241 m? toa lac xa H, huyén C, tinh Bén Tre do Uy
ban nhan dan huyén C, Bén Tre cap gidy chiig nhan quyén sir dung dat (viét tat
GCNQSDBD) ngay 08/5/2013. Ong Pham Vin N Vé ba Nguyén Thi M st dung
thira dat s6 363 to ban do s6 03 dién tich 8.447,7 m? toa lac xa H, huyén C, tinh
Bén Tre do 6ng N va M dimg tén glay ching nhan quyén st dung dat cap ngay
11/10/2018. Thura dat s6 362 to ban d6 s6 03 cua 6ng H va ba T nam giap ranh
Vi thira dat s6 363 to ban do s6 03 caa ong N va ba M 1a mot duong thang canh
9-10 chiéu dai 236,46 m (c6 con rach & giita hai thira dt néu trén). Trudc day,
mot dau con rach ¢ chiéu ngang khoang 20m, 6ng H c6 dé ghe neo dau gan
nha. Hién nay do qua trinh 1am 16 (d6 céng thoat nuéc) nén con rach c6 chiéu
ngang khoiang 01m, ghe khong di lai duogc.

V& ngudn gdc thira dat s6 362 to ban dd sb 3 trude day 1a cta 6ng Huynh
Cong D (cha ruot ong H). Nam 2002, 6ng D mat, 6ng H nhan thira ké phém dat
nay nhung khong tién hanh do dac lai (chi lam thu tuc sang tén thira ké quyén st
dung dat tir 6ng D qua 6ng H va ba T). Nhung ranh gioi gilra hai thira dat s6 362
cta ong H va thtra 363 cua 6ng N 1a mot duong thang, khong phai duong cong
nhu bi don trinh bay. Mic du ranh dat 1a duong thang (bao gdom con muong ranh
thudc phan dat cua ong H) nhung do tinh lang nghia x6m nén phia 6ng H van dé
cho phia éng N quan 1y, str dung. Pén nam 2013, 6ng H va ba T 1am thu tuc cap
d6i GCNQSDD thira dat sd 362 to ban d6 s6 03 theo dy 4n V va sir dung dén
nay. Khoang nim 2019 — 2020, 6ng H thué kobe cai tao dat thi phia bi don ngin
can. Khi d6, 6ng H c6 nho d6i do dac huyén xudng phuc hdi ranh nhung phia bi
don khong dong ¥ theo ranh phuc hoi.

Pdi véi con muong ranh, trudc day c6 mdt doan tu 16 vao khoang 40-50m
thi ¢6 chiéu ngang khoang hon10m phia 6ng H ddo sau dé cho ghe nha éng H ra
vao neo dau gan nha, cling ngay doan muong nay gia dinh 6ng H ¢6 1am trai ghe
(hi¢én nay con lai 02 tru bé tong cua trai ghe, khong phai tru ranh). Poan muong
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nay phia bi don san lap trong thoi gian dai (khoang nim 2000 — 2002), nén hién
nay c6 chiéu ngang khoang 01m, ghe khong di lai duoc, nguyén don c6 phat
hién nhung khéng tranh chap. Poan muong con lai chiéu ngang khoang 04-05m
nhung hién nay doan muong nay dd duoc san lap va bi don trong ciy trén dat.
Dbi véi con muong ranh nay chi ¢6 ho ong H va ho 6ng N sir dung (thoi diém
ghe ra vao dugc).

‘ Ong H van giir nguyen yéu cau khai kién b(x)o sung ngay 13/7/2022 va yéu
cau khéi kién bo sung lan 2 ngay 17/8/2022. Cu thé nhu sau:

Ong Huynh Céng H va ba Bui Thi Mong T yéu cau 6ng Pham Van N va ba
Nguyén Thi M tra lai phan dat da 14n ranh c6 dién tich theo do dac thuc té nhu
sau: phan dét co dién tich 1a 31 m® ky hiéu thira 362 tach 2; phan dit c6 dién tich
la 242 m® ky hiéu thira 362 tach 3; phan dit ky hiéu thtra 362 tach 1 dién tich
698,1 m” va ky hiéu thtra 363 tach dién tich 0,3 m® Tdong dién tich ong H va ba
T yéu cau 6ng N va ba M tra 1a 971,4 m® trong d6 c6 971,1 m? thudc mot phan
thira 362, to ban dd s 3 dién tich 12.241,3 m* do 6ng H va ba T dung tén gidy
ching nhan quyén st dung dét va phan dat dién tich 0,3 m? thudc mot phan thua
363, to ban d6 s6 3 do 6ng N va ba M dtng tén gidy chting nhan quyén sir dung
d4t, hai thira dat cung toa lac xa H, huyén C, tinh Bén Tre.

Dbi voi cay trong trén dat tranh chap gdm dira, mit, ca na: 6ng Hva ba T
yéu cau ong N va ba M ty di doi, 6ng H va ba T khong boi hoan gid tri cdy trong
trén dat, khong hd tro chi phi di doi. Khi bi don trong ciy trén phan dat tranh
chap thi nguyén don c6 biét nhung khong c6 ¥ kién ciing khong tranh chap.
Nguyén don cho bi don thoi gian mot thang dé di doi cay trong trén dat (tinh tir
ngay ban an, quyét dinh ciia Toa an c¢6 hiéu luc phap luat).

Pong thoi, 6ng H va ba T yéu céuréng N va ba M tu di doi hang rao ludi
B40 trén phan dat tranh chap dé tra lai dat cho 6ng H, ba T.

Nguyén don khong c6 san lap muong ranh nhu 6ng N2 trinh bay ma do
phia bi don ldp. Pdi v6i hai tru bé tong & muong ranh thudc thira 362 tach 3 1a
trai ghe ctia 6ng H trudc day con lai, khong phai try ranh. Ong H c6 thué kobe
kéo 1én nhung khong dugc vi s¢ gay tru.

Ong H dong ¥ két qua do dac, dinh gia, khong yéu cau do dac, dinh gi4 lai.
Ong H khong dong ¥ yéu cau phan t6 cia bi don.

Nguoi dai dién theo 1ty quyén ciia ba Bli Thi Mong T 1a ba Nguyén Thanh
L trinh bay:

Ong Huynh Cong H va ba Bui Thi Mong T la nguoi quan Iy st dung thira
dat 362, to ban d6 sb 3, dién tich 12.642, 3m toa lac ap D, xa H, huyén C, tinh
Bén Tre dugc Uy ban nhan dan huyén C cip gidy ching nhan quyén sir dung dat
ngay 08/05/2013.

- Vé ngubn gbe dit va qua trinh quan ly sir dung:Theo hd S0 cap gidy
chtng nhan quyén str dung dat do Vian phong dang ky dat dai cung cap va theo
101 trinh bay cta 6ng H thi thira 362 c6 ngudn tir thira dat s6 525, dién tich
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100m?, muc dich s dung: dét ¢ tai nong thon va mot phén thira dat sb 526 dat
cay trong c6 dién tich 31.285m? quyén quan 1y st dung 1a cia cuHuynh Cong
Duy (cha rudt caa ong H). Nam 2002 cy Huynh Céng D chét, vo chong ong
Huynh Cong H, ba Bui Thi Mong T nhén thura ké thira dat nay tir to twong phéan
ngay 05/5/2006 cta céac thira ké cu D, ong Huynh Cong H dugc nhén thura ké va
lam thu tuc sang tn thura ké quyén sir dung dat tr cu D qua Ong H, ba T dién
tich duge cip quyén st dung 1a 11.285m? va thd cu, thoi diém nay tach thira
nhung khong c6 do dac, phén ranh gidp thiura 363 (thtra cti 521, 522 ctia cy Pham
Vin M1) c6 hinh thé 1a mot duong thang.Dén nam 2013, éng H va ba T duoc
Uy ban nhan dan huyén C cap d6i Gidy chimg nhan quyén st dung dat thira dat
s6 362, to ban dd s 3 do dac lai xac dinh dién tich 1a 12.642,3m? vaéng H, ba T
quan 1y st dung 6n dinh cho dén nay, phan dat ranh giap thira 363 van c6 hinh
thé 1a mot duong thang khong thay doi.

- Hién trang st dung va nguyén nhan phat sinh tranh chap:Trén thyc dia
phia Pong phan dat ctia vo chong ong H giap ranh v6i phan dat thira dat 363, to
ban dd sb 3, ¢6 dién tich 8.447,7m? toa lac tai ép b, xa H, huyén C, tinh Bén Tre
ctia vo chong 6ng Pham Vin N, ba Nguyén Thi M dugc S¢ Tai nguyén va Mbi
truong tinh B cdp gidy chimg nhan quyén str dung dat ngay 11/10/2018. Trudc
day phan dat tranh chap nay 13 mot con muong do gia dinh ong H, ba T dao dé
lam noi neo dau ghe, hién trang ranh do hai bén (cu D va cu M1) di thong nhat
cam tru ranh hai dau vi tri c6t mdc 1a mép muong trén thira 363 ctua cu M1,
nghia 1a con muong 1a dat cua thira 362 thudc dat cua cu D duge xéac dinh tir
nam 2002 giita cu D va cu M1 va dén nam 2004 1a giita cu M1 véi 6ng H. Tai
phién toa ngay 21/12/2022, ngudi dai dién theo ty quyén cua 6ng N ciing khang
dinh trén thuc dia con muong nam hoan toan trén dat cua ong H va do chinh vg
chdng 6ng H dao muong. Tir khi duge quan 1y sir dung tir naim 2002 thi vo chong
6ng H canh tac va st dung con muong dé neo dau ghe dén nam 2019, khi vo
chong 6ng H thué may xuc cai tao dat, kéo day lam hang rao thi vo chong 6ng N
ngin can, cat day khong cho 1am hang rao. Khi d6, 6ng H c6 nho d6i do dac
huyén xudng phuc hdi ranh dat nhung phia 6ng N khong dong ¥ theo ranh phuc
hoi tir d6 phat sinh tranh chap.Do cé hai thira 362 va 363 c6 dién tich rat 16n gan
20 cong va chiéu dai phan dét tranh chap ciing rat dai gan 250m nén vg chong
6ng N di 14n sang phan dét ctia vo chong 6ng H trong dira, mit, ca na do cdy co
bui Iim nén khi 6ng N trong thi 6ng H khong phat hién dén khi 6 ong N xay dung
rao chin bang try bé tong va ludi B40 trén phan dat dang l4n chiém va can tro
cai tao muong thi vo chdng 6ng H phat hién c6 ngin can nhung vo chong ong N
cho ring trong trén thira 363 nén khong dong y di doi va c6 tinh gitr nguyén hién
trang cho dén khi ong H khoi kién yéu cu giao tra phan dién tich dat bi 1an
chiém.

- Cén cir yéu cau: Theo két qua do thyc t€ ngay 07/01/2022 ciia Chi nhanh
Van phong dang ky dat dai huyén C hai thra dat 362, 363 t& ban do so 3 toa lac
ap b, xa H, huyén C, tinh Bén Tre thé hi¢n nhu sau:
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Phan dflt cua 6ng H sur dung thtra 362 (chua tinh phan tranh chép) dién tich
11.270m? cip quyén st dung nam 2013,

Phan dﬁ;t cua 6ng N sur dung thira 363 (chua tinh phan tranh chap) dién tich
8.447 4m?* cAp quyén sir dung nam 2018.

Phan tranh chép co dién tich duoc xac dinh la 971,4m2 thé hién & ba vi tri:
- Phan dét co dién tich 698,1m? ky hiéu thira 362 tach 1;

- Phan dét co dién tich 31m? ky hiéu thira 362 tach 2;

- Phan dét c6 dién tich 242m? ky hiéu thira 362 tach 3;

Phan dién tich 0,3m* ky hiéu thtra 363 tach (6ng H khong tranh chép)

Xét vé thyuc té quan 1y phan ranh giéi dat dang tranh chap cho thdy:Phan
dat dang tranh chip giira hai bén thudc bo vudng dat ciia 6ng H trén thira 362, so
d6 mo ta két qua do dac nhiéu lan diéu thé hién 10 cac vi tri tranh chép thudc
thtra 362. Khi 6ng H lam thu tuc cap 601 gidy chimg nhan quyen s dung nam
2013 va ong N lam thi tuc cap doi gidy ching nhén quyén sur dung dat nam
2018 hai bén déu da xac dinh ranh dat va da cam try d4 ¢ hai dau dat, hién trang
hai tru ctia coc moc ranh van con.Mit khac, d6i chiéu gitra dién tich dat, so do
kich thudc thira dat cua 6ng H, 6ng N duogc ghi trong gidy chimg nhan quyén s
dung dat véi so d6 do dac thyc té thi phan dat 6ng N dang st dung da thia
971,4m? trong khi phan dat cua ong H thiéu 1.372,3m> Nhu viy, tinh ca phan
dién tich 971,1m” dang tranh chép thi thira 362 ctia ba T va 6ng H van con thiéu
hon 400m?. Ong H va 6ng N di chip nhan két qua do dac khi tach thira va khi
chinh 1y bién dong thira 362 duogc cip quyén st dung tir nim 2000, 2006 va nim
2013 thira 363 dugc cip quyén sir dung tir ndm 1999, 2002 va nim 2018 ca hai
thira dd duoc do dac chinh qui ranh dat d3 duoc ca hai bén thdng nhit tai cac
bién ban hi¢p thuong ranh nén day dugc xem la chimg ctr phap ly dé Hoi dong
xet xu xem x¢t giai quyét. Truong hop 6ng N, ba M khong dong v véi giay
chtng nhan quyén st dung dat déa dugc cap thi 6ng N c6 quyen khai kién bang
vu an hanh chinh yéu cau huy gidy chung nhén quyén sir dung dat da dugc cap,
truong hop di chap nhan gidy ching nhéan quyén sir dung dat dugc cap thi ca hai
bén phai tuan tha va thuc hién quyén va nghia vu cta nguoi st dung dat theo
luat dinh va theo can cur phap ly trén co s¢ phap 1y da duoc nha nude cong nhén.
Tu nhiing can cur trén cho thay viéc vo chong 6ng H yéu cau vo chong ong N tra
lai dat 1a co co s6.

Theo don khdi kién va don khéi kién bd sung thi vo chong 6ng H, ba T yéu
cau vo chong éng N, bad M tra lai cho v chong ong H, ba T phan dat di 14n
chiém véi dién tich 971,4m?. Di voi cdy trong, hang rao trén dit tranh chip;
ong H, ba T yéu cau 6ng N, ba M tu di doi, thdo d& hang rao; 6ng H, ba T khong
ddéng ¥ bodi hoan gia tri cay trong trén dat, khong hd tro chi phi di doi.Ba T
khéng dong ¥ yéu cau phan t6 ctia bji don; ba T dong ¥ két qua do dac, dinh gia,
khong yéu cau do dac, dinh gia lai.
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* Tai van ban trinh bay ¥ kién, cdc bién ban hoa gidi va tai phién toa so
tham, 6ng St Van N1 la nguoi dai dién theo 1ty quyén ciia bi don trinh bay:

Ong Pham Vin N Vél ba Nguyén Thi M str dung thira dat s6 363 to ban do
s6 03 dién tich 8.447,7 m’ toa lac xa H, huyén C, tinh Bén Tre do 6ng N va M
dung tén gidy ching nhin quyén sir dung datcap ngay 11/10/2018. Thira dat s
363 cua ong N, ba M giap ranh voi thira dtsd 362 to ban d6 s6 03 cia H, ba T 1a
mot dudng thang canh 1-2 chiéu dai 236,46 m (co con rach ¢ giita hai thira dat
néu trén). Thuc té, hinh thé ranh cia hai thira dat néu trén 1a mot duong cong,
khong phai duong thang nhu thé hién trong GCNQSDD cua hai bén. Do khi tién
hanh do dac theo du an V, can bo do dac do khong xac dinh tung diém cong ma
chi xac dinh dudng thang. Tir d6, thira dat 363 cta bi don d3 va dang sir dung
duogc cip doi theo dy an V khong phu hop hinh dang thuc té sir dung. Thoi diém
d6, can bo do dac yéu cau phia 6ng N ky tén hiép thuong ranh ma chua c6 ban
v& nén 6ng N chi ky tén ma khong thay hinh thé thira dat.

Phia bi don giit nguyén yéu cau phan t6 yéu cau Toa 4n cong nhan cho ong
N va ba M céc thtra dét theo do dac thuc té nhu sau: thira 362 tach 1 dién tich
698,1 m% thira 362 tach 2 dién tich 31 m?%; thira 362 tach 3 dién tich 242 m?% Déi
v6i thira 363 tach dién tich 0,3 m® 6ng N, b Mén yéu ¢ giit nguyén hién trang.
Pong thoi bi don yéu cau Toa 4n bac yéu cau khai kién ciia nguyén don.

Ong N, ba M kién nghi co quan nha nudc co6 tham quyén diéu chinh dién
tich va hinh thé thira dat sb 363 to ban d6 sd 03 toa lac X& H, huyénCho Lach,
tinh Bén Tre cho phu hop hién trang thuc té sir dung, tén ngudi sir dung dat 1a
6ng Pham Vin N, sinh nim1964 va ba Nguyén Thi M, sinh nim1965 cung dia
chi: s6 nha A 4p P, xa H, huyén C, tinh Bén Tre.

DPdi voi thira 362 tach 1 dién tich 698,1 mz nam ngoai sy chi ranh cua
nguyén don va bi don. Do do, nguyén don yéu cau bi don tra lai cho nguyén don
phan dét dién tich 698,1 m” 1a khéng phu hop.

Dbi v6i thira 362 tach 2 dién tich 31 m® thi hién nay van con 05 gdc cy sao
do cha ong Nghiép trong. Cho nén, nguyén don yéu cau bi don tra lai dién tich
31 m? 1a khong c6 co so.

Pbi voi thira 362 tach 3 dién tich 242 m? hién trang la con muong ranh
(hinh cong theo ty nhién dong nudc chdy) do phia bi don quan 1y, st dung tur
truéc dén nay. Pbi voi muong ranh nhu nguyén don trinh bay truéc day phia
nguyén don co6 1am trai ghe, hién nay van con 02 tru bé tong giita muong lam
ranh. Cho nén nguyén don yéu cau bi don tra lai dién tich 242 m? 1a khéng c6 co
s0. Viéc con muong c6 hinh thé nhu hién nay 1 do ca hai bén cuing san lap.

Doi voi thira 363 tach dién tich 0.3 m” thi bj don yéu cau giit nguyén hién
trang, khong tranh chap.

Dbi voi cay trong trén dat tranh chip (gom dura, mit, ca na) néu 6ng N, ba
M c6 14n qua dat 6ng H, ba T thi s& tu di doi, khong yéu cau bdi hoan gia tri cay
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trong trén dat cling nhu khong yéu céu hd tro chi phi di doi. Péng thoi, 6ng N,
ba M sé tu di doi hang rao ludi B40 dé tra lai dat cho 6ng H, ba T.

Ong N1 dong ¥ két qua do dac, dinh gia, khong yéu cau do dac, dinh gia
lai.

Tai phién toa, nguyén don la 6ng H va nguoi dai dién theo uy quyen cua ba
T 12 ba L vén giit nguyén yéu cau khoi kién va yéu cau khoi kién bo sung. Ba L
trinh bay qua trinh quan 1y, st dung dat giira cu M1 va cu D d3 ky hiép thuong
ranh gifta hai thira dat tranh chép 1a ranh thang. Thira dat 363 ctia 6ng N thira
dién tich 1a 971,1 m® trong khi thtra 362 cua 6ng H thiéu 1.300 m% néu cong
dién tich 03 phan tranh chap thi nguyén don moi du dién tich. Can cir phap 1y la
GCNQSDD cua hai bén dugc cap la dung quy dinh (6ng N khong khiéu nai vé
viée dugc cadp GCNQSDD). Do d6, dé nghi Hoi dong xet xu chap nhan toan bo
yéu cau khoi kién cua nguyén don, bac yéu cau phan t6 cta cta bi don. Vé cay
trong, hang rao trén dat tranh chap yéu cau bi don tu di doi, nguyén don khong
hd trg chi phi di doi.

Do hoa giai khong thanh, Toa an nhan dan huyén Cho Lach dua vu an ra
xét xtr.Tai Ban an dan sy so' thdm so 119/2023/DS-ST ngay 22/6/2023, Toa an
nhan dan huyén Cho Lach quyét dinh:

Can cir Diéu 203 ciia Ludt dat dai nam 2013; Piéu 158, 166, 175, 254 cia
B ludt dan su;Diéu 12 cia Nghi quyét 326/2016/UBTVOH14 ngay 30/12/2016
ciia Uy ban Thuong vu Quoc hdi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan ly va sw dung dan phi va l¢ phi toa an. Tuyén xu:

1. Chdp nhdn mot phan yéu cdu khéi kién cia ong Huynh Cong H va ba
Bui Thi Mong T doi véi ong Pham Véan N va ba Nguyén Thi M2 viéc “Tranh
chdp quyén su dung dat”.

Chap nhdn yéu cau khéi kién ciia ong Huynh Cong H va ba Bui Thi Mong
T vé viéc yéu cau 6ng Pham Vin N va ba Nguyén Th1 M3 dai tra cho éng H, ba
T pl’lal‘”l muong hién trang co dién tich la,] 02,4 m® thudc mot phan thira 362 to
ban do so 3 toa lac xa H, huyén C, tinh Bén Tre.

Bugc 6ng Pham Vin N va ba Nguyén Thi M3 d6i tra cho ong H, ba T p%zd‘n,
muong hién trangco dién tich Zc‘g 102,4 m* thuéc mot phan thia 362 to ban do so
3 toa lac xa H, huyén C, tinh Bén Tre.

Phan mwong ¢ tir cin:

Huéng Bdc gidp phan con lai cia thira 362;

Hudéng Nam giap duong;

Huéng Pong gidp phan con lai ciia thira 363;

Huéng Tdy gidp phan con lai ciia thira 362.

(c6 hoa do kem theo).
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2. Ong Huynh Céng H va ba Bui Thi Mong T duwoc quyén qudn 1y, sir dung
phc”in muong hién trangco dién tich la 102,4 m? thuoc mot phd‘n thua 362 to ban
dé s6 3 toa lac xa H, huyén C, tinh Bén Tre 6 tir cdn néu trén.

3. Chdp nhdn mét phan yéu cau phan t6 cia éng Pham Vin N va ba
Nguyén Thi M doi véi dng Hva ba T vé viéc “Tranh chdp quyén sir dung dat”.

Ong Pham Vin N va ba Nguyén Thi M dwgc quyén tiép tuc qudn Iy, sir
dung phcfn dat cé dién tich theo do dac thuc té 31 m* ky hiéu thua 362 tdach 2;
phan dat ¢6 dién tich con lai la 242m® ky hiéu thira 362 tach 3; phan dat ky hiéu
thira 362 tach 1 dién tich 698.1 m®; tong dién tich la 971, 1m” thugc mot phan
thira 362, to ban do sé 3 toa lac xa H, huyén C, tinh Bén Tre.

Phan ddt cé tir can:

Huéng Bdc gidp rach;

Huong Nam gidp duong;

Huéng Béng gidp phdn con lai ciia thira 363,

Huéng Tdy gidp phdn con lai cia thira 362.

(c6 hoa do kém theo).

4. Dinh chi yéu cau khdi kién ciia ng H va ba T déi véi phan ddt cé dién
tich theo do dac thuc té 0,3 m* ky hiéu thira 363 tach thugc mot phan thira 363,
to ban do so 3 toa lac xa H, huyén C, tinh Bén Tre.

Ong Huynh Céng H, ba Bui Thi Mong T, 6ng Pham Van N va ba Nguyen
Thi M4 trdch nhiém lién hé co quan chirc nang dé diéu chinh va cdp lai quyén
sir dung ddt theo quy dinh.

Kién nghi UBND huyén C thu hoi gidy chimg nhdn OSDP c6 dién tich
12.642,3 m? thuéc thira s6 362, to ban do s6 3 toa lac tai ép b, xa H, huyén C
cdp vao ngay 08/5/2013 cda éng Huynh Cong H va ba Bui Thi Mong T va phan
ddt c6 dién tich 8.447,7 m® thudc thira s6 363, to ban do sé 3 toa lac tai Xa H,
huyén C duoc cdp vao ngay 11/10/2018 cua 6ng Pham Van N va ba Nguyén Thi
M dé diéu chinh va cap lai theo quyét dinh ciia ban an.

Ngoai ra, ban an con tuyén vé an phi, chi phi t6 tung va quyén khang co
cua cac duong su.

Tai Quyét dinh sb 296/2023/Qb-SCBSBA ngay 14/8/2023 cua Toa an
nhan dan huyén Cho Lach vé viéc stra chira, bo sung ban an so thAm nhu sau:

Tai trang 13: dong thir 08 tw dwdi lén cua ban an ghi: “nguyén don la phu
hop” nay sita chita, bé sung nhw sau: “nguyén don la phit hop. Tuy nhién, phan
muong hién trang gom mot phan thira 362 tach 3 dién tich 242m*va thira 363
tach dién tich 0,3m” ; cho nén phcfn dat thira 362 tach 3 ¢é dién tich con lai la
242m? - 102,4m?- 0,3m* = 139,3m”,

Tai trang 14: dong thii 01, thir 02 tir trén xuong cia ban dn ghi: “ ky hiéu
thiea 362 tach 1 dién tich 698.1m* ; Téng dién tich 971, 1m? thuéc” nay sua
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chita, bé sung nhu sau: “ky hiéu thia 362 tach 2; phan dat c6 dién tich con lai
la 139, 3m ky hi¢u thia 362 tach 3, phan dat ky hiéu thira 362 tach 1 dién tich
698.1m? ; Tong dién tich 868,4m” thudc”.

Tai trang 14; dong thir 22 tir trén xudng ciia ban dn ghi: “6ng N vaba T c6
nghia vu hoan tra cho ong Hva ba T so tiéen la” nay sita chita, b6 sung nhu sau:
“ong N va ba M cé nghia vu hoan tra cho ong Hvaba T so tien la”.

Tai trang 14; dong thir 29 tir trén xuong cua ban an ghi: “ong N, ba M
phai ngp an phi la 300.000 dong” nay sua chita, bo sung nhw sau: “ong N, ba
M phai nop an phi la 300.000 dong”.

Tai trang 15: dong thir 27, 28 tir trén xudng cia ban dn ghi: “phan dat cé
dién tich la 242m* ky hiéu thira 362 tich 3; phan dat ky hiéu thira 362 tach 1
dién tich 698. Im?; téng dién tich la 971, Im® thuoc mot phc?n thiea 362, to” nay
sira chita, bo sung nhw sau: “phan dat cé dién tich con lai la 139,3m* ky hiéu
thira 362 tach 3; phan dat ky hiéu thira 362 tach 1 dién tich 698.1m"; tong dién
tich 1& 868,4m? thuéc mét phan thira 362, to”.

Tai trang 16: dong thir 14 tir trén xuéng ciia ban dn ghi: “6ng Nvaba T c6
nghia vu hoan tra cho éng Hva ba T so tién la” nay stra chita, bo sung nhu sau:
“ong N va ba M co nghia vu hoan trda cho ong HvabaT so tién la”

Ngay 04/7/2023, nguyén don 6ng Huynh Coéng H, ba Bui Thi Mong T
khang cao mot phan Ban an dan sy so thamsd 119/2023/DS-ST ngay 22/6/2023
ctia Toa an nhan dan huyén Cho Lach, v6i Iy do: An so thdm chwa xem xét day
du, khach quan cac tinh tiét, chimg cir cia vu 4n dan dén phan quyét 1am anh
huong dén quyén va loi ich hop phap cta 6ng H, ba T. Pudng ranh giita hai
thira dat 362, to ban d6 s 3 (cua 6ng H, ba T) va thira 363, to ban dd s6 3 (cua
ong Pham Van N, ba Nguyen Thi M) la mot duong thang, viéc thong nhit xac
dinh ranh nay duoc trai qua rat nhiéu lan va nhiéu thoi ky va c6 ca chu sir dung
trudc day (cha cua ong H va cha cia 6ng N) vao cac nam 1999, 2000, 2002,
2006, 2013, 2018, dic biét 1a 1an do dac chinh quy theo du an V, cac bén da
théng nhét va ky tén vao cac bién ban hiép thuong ranh. Mit khac, d6i chiéu véi
dién tich cua ca hai thura dat co ranh tranh chép thi dién tich thira dat 362 cua
6ng H, ba T sau khi di cong dién tich dat tranh chap van con thiéu 400m? nhung
dién tich dat thura 363 cua ong N chua cong dién tich dat tranh chép da thura
971,4m* Ong H, ba T yéu cau Tda an nhan dan tinh Bén Tre xét xtr theo hudng
chap nhan toan bd yéu cau khoi kién cta ong H, ba T.

Tai phién toa phiic thim:

Nguoi dai dién theo ty quyén cua nguyén don 6ng Huynh Cong H, ba BUI
Thi Mong T gitr nguyén yéu cau khang cdo va yéu cau khoi kién cua nguyén
don. Nguoi dai dién theo uy quyén cuabi don 6ng Pham Vin N, ba Nguyén Thi
M khong dong y yéu cau khang cao cua 6ng H, ba T. Phia bi don cho rang
truong hop Toa an cap phuc tham chap nhan yéu cau khoi kién cua nguyén don,
budc bi don tra dat thi bj don tu nguyén thdo d& di doi1 hang rao ludi B40, di doi
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toan bo cdy trong trén dat tranh chap va khong yéu cau nguyén don bdi hoan cay
trong.

Céc bén duong su khong thoa thuan dugc vé viée giai quyét vu an.

Kiém sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa phéat
biéu y kién:

Vé tb tung: Nhitng ngudi tién hanh t tung, nhimg nguoi tham gia to tung
da tuan thu dang cac quy dinh cua B luat To6 tung Dan sy nam 2015.

Vé ndi dung:

Pé nghi Hoi dong xét xir can ctr vao khoan 2 Piéu 30, Didu 309 Bo luat To
tung dan sy nam 2015,chap nhan khang cdo ciia nguyén donong Huynh Cong H,
ba Bui Thi Mong T; Stra Ban an dan sy so tham s 119/2023/DS-ST ngay
22/6/2023 cua Toa an nhén dan huyén Cho Lach theo huong: Chap nhan yéu
cau khoi kién cua nguyén don; budc bi don tra cho nguyén don phan dat lan
chiém theo yéu ciu cia nguyén don. Bi doncho rang truong hop Toa an cip
phtc tham chép nhan yéu cau khai kién cla nguyén don, budc b1 don tra dat thi
b1 don tu nguyén thdo do di doi hang rao ludi B40, di doi toan bd cay tré)ng trén
dat tranh chap va khong yéu cau boi hoan cay trong nén dé nghi Hoi dong xét xir
khéng xem xét.

Cian clr vao cac tai liéu, ching cr ¢ trong ho so da duoc tham tra cong
khai tai phién toa; két qua tranh tung tai phién toa; xét khang cdo ctia nguyén
donong Huynh Cong H, baBui Thi Mong T1;y kién dé nghi ciia Kiém sat vién.
Hoi dong xét xtr nhan dinh.

NHAN PINH CUA TOA AN

Vé tb tung: Nguyén don 6ng Huynh Cong H, baBui Thi Mong Thuykhang
cao va g}”Ii thu tuc khang cao hop 1€ trong thot han luat dinh nén dugc xem xét
giai quyét theo thu tuc phic tham.

Vé ndi dung:

[1] Nguyén don 6ng Huynh Céng H, ba Bui Thi Mong T khai kién yéu cau
bi don 6ng Pham Vian N, ba Nguyén Thi M tra lai phan dét c6 dién tich theo do
dac thuc té nhu sau:phﬁn dat ky hi€u thua 362 tach 1 dién tich 698,1 m?; phﬁn
dat c6 dién tich 1a 31m* ky hiéu thtra 362 tach 2; phan dat c6 dién tich 1a 242 m?
ky hiéu thta 362 tach 3; phan ky hiéu thira 363 tach dién tich0,3 m® Tong dién
tich 12 971,4 m* (trong d6 c6 971,1 m” thudc mot phan thira 362, t& ban do6 sb 3
do 6ng H Va ba T dung tén gidy chting nhan quyen st dung dat va phan dat dién
tich 0,3 m “thudc mot phan thira 363, to ban dd s6 3 do 6ng N va ba M dimg tén
gidy chtng nhan quyén st dung dat;hai thira dt nay cing toa lac tai xa H, huyén
C, tinhBén Tre.

[2] Bi don 6ng Pham Vin N, bé,Nguyén Thi M phan t6 yéu cau Toa &n
cong nhan phén dat theo do dac thyc t& nhu sau: phan datdién tich 698,1 mz(l‘q'/
hiéu thira 362 tach 1); phan dat dién tich 31 m?(ky hiéu thira 362 tach 2); phan
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dat dién tich 242 m® (ky hiéu thtra 362 tach 3)va phan datdién tich 0,3 m?(ky
hiéu thtra 363 tach);tdng dién tichla 971,1 m? thudc mot phan thira 362, t& ban
d6 s6 3 do 6ng Huynh Cong H va ba Bui Thi Mong T ding tén gidy ching nhan
quyén st dung dat; d6i véi phﬁn dét dién tich 0,3 m? thudéc mot phﬁn thira 363, to
ban db sb 3, 6ng N va ba Mén yéu c giit nguyén hién trang.

[3]Vé ngudn gdc dat tranh chép:

[3.1] Tai Coéng van s6 413/CNCL-TTLT ngay 18/3/2022cua Chi nhanh
Van phong dang ky dat dai huyén C, tinh Bén Tre thé hién ndi dung: “Thira ddt
$6 362, to bdan dé s6 3 trude day la cua cy Huynh Cong D (cha rugt ong Huynh
Cong H). Sau khi cu D mat, éng H nhdn thira ké phan ddt nay vao ndm 2006.
Pén nam 2013, vo chong ong H, ba T duoc cap doi Gidy chimg nhan quyén sir
dung ddt va sit dung cho dén nay. Thira dat s6 363, to ban dé s6 3 trudc day la
cua cu Pham Van M1 (cha ruét ong Pham Van N) tang cho éng N va ba
Nguyén Thi M. Nam 2002, 6ng N va ba M dugc cap Gidy chieng nhdn quyén sir
dung ddt va sir dung cho dén nay.

[3.2] Theo so do mod ta két qua do dac: Phianguyén don cho rang ranh dat
giita thira 362 v&i thira 363 cling to ban d6 s6 3 1a mot duong thang tir diém 22
dén diém 23. Con phia bi don cho rang ranh dét gitra thira 362 véi thira 363 clng
to ban d6 s6 3 12 mot duong cong tir diém so 1 dén cac diém 2, 3, 4, 5, 6,7, 8, 9,
10, 11, 12, 13, 14, 15, 16.

[3.3] Poi v6iThira dit sé 362, to ban dd so 3:Theo ban d6 gdc lathira s6
525 dién tich 100 m* (muc dich sir dung: dit & tai nong thon) va thira s 526
dién tich 31.285 m?(muc dich sir dung: dét trong cdy lau nim) dugc Uy ban
nhan dan huyén C (UBND) cdp Gidy ching nhan quyén sir dung dat (GCNQSD
dat)lan dau vao ngay 24/4/2000 cho ho Huynh Cong D.

Nam 2006, thtra 526 dugc tach thanh 05 thua: 526, 2946, 2947, 2948,
2949; trong d6 thira 526 dién tich 11.185 m* (muc dich sir dung: dét trong cay
lau ndm) va thira 525 dién tich 100 m® (muc dich st dung: dat & tai néng thon)
duge UBND huyén C cadp GCNQSD dat vao ngay 03/7/2006 cho 6ng Huynh
Cong H va ba Bli Thi Mong T (thi tuc: thira ké).

Ngay 08/5/2013, thira dat s6 362, dién tich 12.642,3 m*(muc dich sir dung:
dat & tai nong thon 100 m?; dat trong cdy lau nam 12.542,3 m?) duoc UBND
huyén C cap d6i GCNQSD dét theo s6 liéu do dac chinh quy cho 6ng Huynh
Cong H va ba Bui Thi Mong T, theo d6 dién tich ting 1.357,3 m? (Chi nhanh
van phong diang ky dit dai huyén C khéng xac dinh nguyén nhan ting dién tich
thira 362 néu trén (Bt luc 138).

Tai phién toa, ong H trinh bay sau khi dugc cap GCNQSD dit thira 362, to
ban dd sb 3 thi vo chdéng ong st dung 6n dinh, khéng c6 nhin chuyén
nhuong, khong dugce ting cho hay bdi dap thém quyén st dung dit gi khac; ranh
dat giira thira 362 va thira 363 12 mot dudng thang tir diém 22 dén diém 23.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%E1%BB%99ng%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20161/66%20%E1%BA%A5p%20%C4%90%E1%BB%8Bnh%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%E1%BB%99ng%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20161/66%20%E1%BA%A5p%20%C4%90%E1%BB%8Bnh%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng

[3.4] Dbi voiThira dat s6 363 td ban d6 sd 3: Theo ban d6 gdc 1a thira s6
thira 521 dién tich 300m? (muc dich str dung: dat & tai nong thon) va thura 522,
dién tich 8.800m® (muc dich sir dung: dit trong cdy lau nim) cing t& ban dd sb
1, dwoc Uy ban nhan dan huyén C cdp GCNQSD dit lan dau vao ngiy
24/8/1999 cho ho Pham Van M1.

Thang 4/2002, thira dat s6 522 duoc tach thanh hai thira 522 va 2603 (thira
2603 di chuyén quyén sir dung cho ba Nguyén Thi K).Thira 522, dién tich
7.867m* (muc dich sir dung: dat trong cdy lau ndm) va thira 521 dién tich 300m”
(muc dich st dung: dat ¢ tai nong thon) cung to ban dd sb 1, toa lac tai x4 H
dugc Uy ban nhan dan huyén C cap GCNQSD dét vao ngay 12/4/2002 cho ho
Pham Van N (thu tuc: tang cho).

Ngay11/10/2018, thira dét s6 363 to ban dd s6 3, dién tich 8.447,7m*(dat
tréng cdy lau nim 8.147,7 m® va 300 mdat ¢ tai nong thon) duge SO T cap
GCNQSD dat cho 6ng Pham Vian N va ba Nguyén Thi M (thu tuc: cp doi gidy
ching nhan).

Tai phién toa, ong N1 cho rang qua trinh cip d6i GCNQSD dat thira 363
cua bi don c6 tang dién tich 280,7 m? 1a do do dac 1an du do thu cong, dén do
dac 1an sau do may nén c6 sy tang dién tich nay 1a khong dang ké. Ong N1 cho
rang khi tién hanh do dac chinh quy, can b do dackhong thé hién cac diém ranh
theo muong hién trang (hinh cong) ma thé hién ranh giita hai thira 362 va 363 1a
duong thiang. Sau khi dugc cap GCNQSD dat, ong N va ba M khong khiéu nai
co quan co thAm quyen vé viée cap GCNQSDD sai hinh thé do bi don lién tuc
thé chdp GCNQSD dét thira 363 dé vay tién ngén hang.

Tai Cong vin s6 413/CNCL-TTLT ngay 18/3/2022 ctia Chi nhdnh Vin
phong ding ky dat dai huyén C, tinh Bén Tre (phan phu chi) thé hién noi dung:
“Néam 2018 da cap doi thira 363 (la thira gbc sé 521 va mot phan thira 522) cé
nhdp thira dat géc sé 520, sé6 muc ké ghi dién tich 150 m 2 dat ¢ tai nong thon,
tén nguoi su dung la Cé Tich H2 (thita ddt chua duoc cdp GCNOSD a"at) Thura
342 to ban dé sé 3 dwoc thay doi tir thira dat goc 2603 to bdn do goc so 1 tai Xa
H. Tuy nhién cd hai thira 363, 342 ¢6 thay déi hinh thé so véi sé ligu do dac cii
(Chi nhanh van phong dang ky dat dai huyén C 6 thong bdo s6 108 ngay
17/5/2013 vé trwong hop ranh gioi, di¢n tich thia ddt cé thay doi giita gidy
chitng nhdn dd cdp véi ban dé dia chinh chinh quy” (Bat luc 143). “Viéc ting
giam dién tich do chwa xdc dinh dwoc thua dat chinh quy nén chua xac dinh
dwoc tang dién tich cia thira dat nao (thira 342 hay thira 363 cing to ban do so
3” (But luc 139).

[3.5] Nhu vay, vé dién tich dat thi thira 362 va thira 363 déu ting so voi
thira dat géc nhung phia nguyén don, bi don ciing nhuw Chi nhanh Vin phong
dang ky dit dai huyén C khong xac dinh dugc nguyén nhan ting dién tich cua
hai thira dat néu trén.

[4] V& hinh thé ranh gi6i giita hai thira dat:
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20K%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Nghi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Nghi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20162/66,%20%E1%BA%A5p%20%C4%90%E1%BB%8Bnh%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch

[4.1] Qu4 trinh giai quyét vu an ciing nhu tai phién toa so tham:Ong H va
ba T déu trinh bay hinh thé ranh giira thira 362 va thira 363 1a duong thing vi tir
thoi cu D va cu M1 di ky hiép thuong ranh hai thira dit 1 dudng thing (But luc
97; 104 d&én 107). Ong N1 thi cho rang ranh giira hai thira 362 va 363 c6 mot
doan 13 duong cong theo hién trang con muong (tir diém 1 dén diém 12), mot
doan 1a dudng thiang (tir diém 12 dén diém 13, 14, 16, 15). Tai phién toa phic
tham, nguoi dai dién theo uy quyen ctia phia bi don thira nhan ranh dét giira hai
bén tir diém dau dén diém cudi 1a diém 22 dén diém 23. Xét thay, duong ranh
dat gita hai bén 1a dudng thang hay dudng cong theo cic bén trinh bay 1a chua
pht hop véi nhau,do d6 can xac dinh theo qua trinh quan 1y sir dung dét thyc té
cua hai bén.

[4.2] Can c&r Bién ban tham dinh tai chd ngay 06/01/2022 thi phia nguyén
don x4c dinh ranh dat tai cac diém 15, 14, 17, 18, 19, 20, 21. Phia bi don xic
dinh ranh dat tai cac diém 1, 2, 3,4, 5,6, 7, 8,9, 10, 11, 12, 13, 14, 15, 16. Thay
rang, trong cac diém ranh mé nguyén don chi ranh do dac thi phan tranh chap
thira 362-3 dién tich 242m? thude mot phan thira 362, to ban d6 sb 3 do nguyén
don dung tén gidy ching nhan quyen str dung dét, nén c6 co sé chip nhan cho
nguyén don dugc quyén sir dung phan dat nay la phu hop theo su chi ranh ciling
nhu theo gidy ching nhéan quyén st dung dat ciia nguyén don. Do do, nguyén
don khang cdo yéu cau bi don tra thira dat 362-3 dién tich 242m t& ban do s6 3
la c6 co sO chap nhén. Ddi vai thira 362-1 dién tich 698,1m? va thira 362-2 dién
tich 31m? thi hién nay trén dit con co cac gbc cdy sao do phia gia dinh bi don
trong trudc day, hai thira dat nay khong nam trong phan chi ranh cta nguyén
don nén thudc quyén sir dung cta bi don 1a phu hop, do d6 nguyén don khang
c40 yéu cau bi don tra thira dat 362-1va thira dat 362-2 1a khong c6 co so dé
chap nhan.

[5] D6i véi thira 363 tach dién tich 0,3 m? thudc mdt phan thira 363, to ban
d6 s6 3 thi bi don yéu cau gilt nguyén hién trang, khong tranh chap nén Hoi
dong xét xir khong xem xét. Phia nguyén don xin rat yéu cau khoi kién ddi vai
thtra 363 tach dién tich 0,3 m?, do d6 Toa an cép so tham dinh chi mot phﬁn yéu
cau khai kién ctia nguyén don d6i véi thira 363 tach dién tich 0,3 m*1a phu hop.

[6] Tai phién toa, hai bén thira nhan trén dat tranh chip c6 hang rao ludi
B40 cua phia bi don va cdy trong trén dat do bi don trong. Phia bi don cho rang
truong hop Toda an chip nhan yéu cau khoi kién cua _phia nguyén don thi bi don
tu thao do di doi hang rao ludi B40 va di doi cay trong trén dat, khong yéu cau
bdi hoan gia tri hang rao va gia tri cdy trong nén ghi nhan.

[7] D& nghi ctia Vién kiém sat nhan dan tinh Bén Tre 1a c6 mot phanphu
hop véi nhan dinh cua Hoi déng x¢ét xtr nén duogc chép nhan mot phﬁn.

[8] T nhitng nhan dinh néu trén,Ho1 déng xét xur phuc tham chép nhan
mot phan khang cdo cua nguyén don 6ng Huynh Cong H, ba Bui Thi Mong T.
Stra mot phan Béan an dan su so tham sé 119/2023/DS-ST ngay 22/6/2023 cia
Toa an nhan dan huyén Cho Lach, tinh Bén Tre theo hudng:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mau
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[8.1] Chap nhén mot phan yéu cau khoi kién cua 6ng Huynh Cong H, ba
Bui Thi Mong T vé viéc yéu cau 6ng Pham Van N ba Nguyen Thi M lién d01
tra cho 6ng H, ba T phan dit c6 dién tich 971,1 m® (bao gdm:dién tich698,1 m?
ky hi¢u thtra 362 tach 1; dién tich 31m? ky hiéu thira 362 tach 2; dién tich 242
m? ky hiéu thura 362 tach 3) cung td ban dd s 3, toa lac tai xa H, huyén C, tinh
Bén Tre.

[8.2] Budc 6ng Pham Vin N, ba Nguyén Thi M ¢ trach nhiémlién déi thao
dd, di doi hang rao ludi B40 va di doi cdy trong ra khoi thira dat 362 tach 3 dé
tra lai cho 6ng Huynh Cong H, ba Bui Thi Mong T phén déatco dién tich dién
tich 242 m® ky hiéu thira 362 tach 3, t& ban d6 sb 3, toa lac tai xa H, huyén C,
tinh Bén Tre. (c6 hoa do hién trang ngay 07/02/2022 kém theo).

[8.3] Khong chip nhan mot phan yéu cau khai kién cua 6ng Huynh Cong
H, ba Bui Thi Mong T vé viéc yéu cau 6ng Pham Vin N, ba Nguyén Thi M3 d6i
tra cho ong H, ba T2 datcodién tich698,1 m” ky hiéu thira 362 tach 1 va phan dat
c6 dién tich 31m? ky hi€u thira 362 tach 2,t0 ban dd s6 3, toa lac tai xa H, huyén
C, tinh Bén Tre.

[8.4] Chap nhan mét phan yéu cau phan t6 cua 6ng Pham Vin N va ba
Nguyén Thi M dbi véi 6ng Huynh Cong H va ba Bui Thi Mong T vé viéc
“Tranh chip quyén str dung dat” dién tich 971,1 m? (bao gdm: dién tich 698,1 m’
ky hi¢u thira 362 tach 1; dién tich 3 1m? ky hi¢u thira 362 tach 2; dién tich 242
m? ky hiéu thira 362 tach 3), to ban dd sb 3, toa lac tai xa H, huyén C, tinh Bén
Tre.

[8.5] Ong Pham Vin N va ba Nguyén Thi M duoc quyén st dung phan dat
dién tich698,1 mz ky hiéu thira 362 tach 1 va dién tich 31m® ky hiéu thira 362
tach 2, to ban do so 3, toa lac tai xa H, huyén C, tinh Bén Tre.

[8.6] Khong chip nhan mdt phan yéu cau phan t6 ctia ong Pham Vin N va
ba Nguyén Thi M ddi v6i ong H va ba T vé viéc “Tranh chap quyén sir dung
dat” dién tich 242 m® ky hiéu thtra 362 tach 3, to ban dd s 3, toa lac tai xa H,
huyén C, tinh Bén Tre.

[8.7] Ghi nhan 6ng Pham Vian N3 va ba Nguyén Thi M khong yéu cau 6ng
Huynh Cong H va ba Bui Thi Mong T boi hoan gia tri hang rao ludi B40 va gia
tri cay trong trén thira dat thira 362 tach 3 dién tich 242m? to ban o s6 3.

[8.7] Kién nghi Uy ban nhan dan huyén C Lach diéu chinh gidy ching
nhan quyén sir dung dat cua ong H, ba T va gidy ching nhan quyén st dung dat
ctua 6ng N, ba M.

[9] Nhitng ndi dung khac cua quyét dinh ban an so tham khong c6 khang
cao, khang nghi dé c6 hiu luc phap luat ké tir ngay hét thoi han khang cao,
khang nghi phtc tham.

[10] Stra 4n phi dan sy so tham:

[10.1] Bugc 6ng N, ba M phai li€n d6i chiu an phi dan sy so tham khong co
gia ngach 1a 300.000 dong (do61 voi phan thura dat khong dugce chap nhan).
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[10.2] Bugc 6ng H, ba T phai lién doi chiu an phi dan sy khong c6 gia
ngach la 300.000 ddng (d6i Vol phan thira dat khong duoc chap nhéan). Do éng H
1a ngudi cao tudi nén duoc mién an phi. Ba T phai ndp an phi.

[11] Stra vé chi phi t6 tung: Do yéu cau khai kién cua nguyén don dugc
chap nhan mot phan va yéu cau phan t6 cta bi don dugc chap nhan mot phan
nén nguyén don va bi don mdi bén chiu ¥ chi phi té tung 14 9.800.000 dong : 2
= 4.900.000 déng. Do 6ng H, ba T dd ndp sb tién 7.200.000 dong; 6ng N1 dai
dién cho ong N, ba M da nop sb tién 2.600.000 dong, nén éng N va ba M phai
c6 nghia vu lién d6i hoan tra cho ong H, ba T sé tién 2.300.000 dong.

[12] Vé an phi phac thim: Do khang cdo ctia 6ng H, ba T dugc chip nhan
mot phan nén 6ng H, ba T khong phai chiu an phi phtic thim. Ong H, ba T duoc
hoan lai s6 tién tam tmg an phi phtic tham.

Vi cac 1€ trén,
QUYET PINH:

Can ctr khoan 2 Piéu 308 va Diéu 309 B luat T6 tung Dan su nam 2015;

Chéap nhan mot phan khang céo ciia nguyén don 6ng Huynh Cong H vaba
Bui Thi Mong T;

Stra mdt phanBéan andan sy so tham s6 119/2023/DS-ST ngay 22/6/2023
cua Toa an nhan dan huyén Cho Lach, tinh Bén Tre.

Cin cir Diéu 203 cua Luat dét dai ndm 2013; Dieu 158, 166, 175, 254 cua
BO luét dan su; Piéu 12 cua ‘Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016
ctiia Uy ban Thuong vu Qubc hoi vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung &n phi va 1€ phi toa an.

Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién cua 6ng Huynh Cong H va ba
Bui Thi Mong T vé viéc yéu cau 6ng Pham Van N va ba Nguyén Thi M hen doi
tra cho 6ng H, ba T2 dat c6 dién tich 971,1 m® (bao goém: dién tich 698,1 m® ky
higu thira 362 tach 1; dién tich 31m” ky hiéu thira 362 tach 2; dién tich 242 m®
ky hiéu thira 362 tach 3), to ban do so 3, toa lac tai xa H, huyén C, tinh Bén Tre.

Budc 6ng Pham Vin N va ba Nguyén Thi M c¢6 trach nhiém lién d6i thao
dd, di doi hang rao luéi B40 va di doi cay trong ra khoi thira dat 362 tach 3 dé
tra lai cho ong Huynh Cong H va ba Bui Thi Mong T phéan dat c¢6 dién tich dién
tich 242 m* ky hiéu thira 362 tach 3), to ban do sb 3, toa lac tai xa H, huyén C,
tinh Bén Tre. (c6 hoa do hién trang ngay 07/02/2022 kém theo).

Ghi nhan 6ng Pham Vin N, ba M khong yéu cau ong H, ba T bdi hoan gia
trj hang rao ludi B40 va cdy trong trén thira dt 362 tach 3 dién tich 242m? to
ban do s6 3.

2. Khong chap nhan mot phan yéu cau khoi kién cua ong Huynh Cong H va
ba Bui Thi Méng T vé viéc yéu cau 6ng Pham Vin N va ba Nguyén Thi M lién
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doi tra cho 6ng H, ba T phén dét c6 dién tich 698,1 m” ky hiéu thira 362 tach 1
va phan c6 dién ticb 31m? ky hi¢u thira 362 tach 2, to ban do so 3, toa lac tai xa
H, huyén C, tinh Bén Tre.

3. Chip nhan mot phanyéu cau phan té ctia 6ng Pham Van N va ba Nguyén
Thi M ddi voi 6ng H va ba T vé viéc “Tranh chdp quyén sir dung dat” dién tich
971,1 m* (bao gdm: dién tich 698,1 m® ky hiéu thira 362 tach 1; dién tich 31m?
ky hiéu thira 362 tach 2; dién tich 242 m® ky hiéu thira 362 tach 3), to ban d sb
3, toa lac tai xa H, huyén C, tinh Bén Tre.

Ong Pham Vin N va ba Nguyén Thi M duoc quyén sir dung phan dat dién
tich 698,1 m” ky hiéu thira 362 tach 1 va dién tich 31m” ky hiéu thira 362 tach 2,
to ban do so 3, toa lac tai xa H, huyén C, tinh Bén Tre.

4. Khong chap nhan mot phan yéu cau phan té ctia 6ng Pham Vin N va ba
Nguyén Thi M ddi véi ong H va ba T vé viéc “Tranh chdp quyén st dung dat”
dién tich 242 m® ky hiéu thira 362 tach 3, to ban dd s 3, to  a lac tai Xxa H,
huyén C, tinh Bén Tre.

5. Pinh chi yéu cau khoi kién ctia 6ng H va ba T d6i v6i phan dat co dién
tich theo do dac thuc té 0,3 m? ky hiéu thura 363 tach thudc mot phﬁn thira 363,
to ban do s6 3 toa lac x3 H, huyén C, tinh Bén Tre.

6. Ong Huynh Cong H va ba Bui Thi Mong T; 6ng Pham Vin N va ba
Nguyén Thi M4 trach nhiém lién h¢ co quan chirc nang d€ di€u chinh va cap lai
quyén su dung dat theo quy dinh.

7. Kién nghi Uy ban nhan dan huyén C diéu, chinh gidy ch@ng nhan quyén
su dung dat co dién tich 12.642.3 m® thudc thira s6 362, t& ban dd s6 3 toa lac tai
ap b, xa H, huyén C cap vao ngay 08/5/2013 cua ong Huynh Cong H va ba BUI
Thi Mong T va phan dit c6 dién tich 8.447,7 m” thudc thira s6 363, t& ban do sb
3 toa lac tai xa H, huyén C dugc cap,vao ngay 11/10/2018 cua 6ng Pham Van N
va ba Nguyén Thi M dé di€u chinh cap lai theo quyéet dinh ban an da tuyén.

8. Vé chi phi té tung: 9.800.000 dong.

- 81l Ong Huynh Cong H va ba Bui Thi Mong T phai li€n d6i chiu’ chi phi
t0 tung 1a 4.900.000 (bon triéu chin tram nghin) dong.

8.2. Ong Pham Van N va ba Nguyén Thi M phai lién d6i chiu % chi phi t
tung 14 4.900.000 (bon tri¢u chin tram nghin) dong.

8.3. Do 6ng H va ba T da tam ndp s6 tién 7.200.000 (bay triu hai tram
nghin) dong, 6ng N1 (dai dién cho dng N va ba M) da tam ndp so tien 2.600.000
(hai triéu sau tram nghin) dong. Budc 6ng N va ba M phdi c6 nghia vu lién doi
hoan tra lai cho 6ng H va ba T so tién 1a 2.300.000 (Hai triéu ba tram nghin)
dong.

Ké tir ngay ban dan co hiéu lyc phap luat (doi véi cdc truong hop co quan

thi hanh an co quyén chii dong ra quyét dinh thi hanh én) hodc ké tir ngay co
don yéu cau thi hanh dn cia nguoi dwoc thi hanh dn(doi véi cac khoan tién phdi
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tra cho nguwoi dwgc thi hanh dn) cho dén khi thi hanh dn xong, bén phdi thi hanh
dn con phdi chiu khodn tién ldi cia sé tién con phdi thi hanh dn theo mirc ldi
sudt quy dinh tai Piéu 357, Diéu 468 cia Bé ludt Déan sw nam 20135, trir truong
hop phap luat co quy dinh khac.

9. V& an phi dan sy so tham:

9.1. Ong Huynh Cong H va ba Bui Thi Mong T phai lién doi ndp an phi
dan su so tham khong co gia ngach la 300.000 déng (Ba tram nghin) dong. Do
ong H 1a nguoi cao tudi nén dugc mién 4n phi. Ba T phai ndp an phi dén su so
tham nhung duogc trir vao sd tién da nop 1a 300.000 dong theo bién lai thu tam
g 4n phi, 1¢ phi Toa an s6 0001757 ngay 15 thang 11 nam 2021 cia Chi cuc
thi he‘}nh an dan sy huyén Chog Lach, tinh Bén Tre. Ba T da nop du an phi dan su
so tham.

9.2. H3 tam tng 4n phi cho ong Huynh Cong H va ba Bui Thi Mong T s
tién da nop 1a 1.148.000 dong (mot triéu mot tram bén muoi tam ngan dong)
theo bién lai thu tam (mg an phi, 1é phi Toa an s6 0006992 ngay 07 thang 7 nim
2022 cua Chi cuc thi hanh an dan sy huyén Cho Lach, tinh Bén Tre.

9.3. H3 tam ting 4n phi cho 6ng Huynh Cong H va ba Bui Thi Mong T s
tién da nop 1a 7.857.000 dong (bay triéu tdm trim nim muoi bay ngan dong)
theo bién lai thu tam (mg an phi, 1& phi Toa an s6 0008382 ngay 09 thang 8 nim
2022 cua Chi cuc thi hanh an dan sy huyén Cho Lach, tinh Bén Tre.

9.4. Ong Pham Vin N va ba Nguyén Thi M phai lién d6i chiu an phi khong
co gia ngach la 300.000 dong (ba trim ngan ddng) nhung dugc khau trir vao sb
tién tam tng an phi da ndp 1a 21.480.000 dong theo bién lai sé 0008395 ngay 17
thang 8 ndm 2022 cua Chi cuc thi hanh an dan sy huyén Chg Lach, tinh Bén
Tre. Ong N va ba M duoc hoan lai sb tién 13 21.180.000 dong (hai muoi mdt
tri¢u, mot tram tam muoi nghin) déng.

10. An phi dan sy phic tham:

10.1. Ong Huynh Cong H va ba Bui Thi Mong T khong phai chiu an phi
phuc tham.

10.2. Ba Bui thi Mong T3 dugc hoan lai s6 tién tam mg an phi phic tham
da ndp 1a 300.000 (Ba trim nghin) dong theo bién lai thu tién tam (mg an phi sd
0004518 ngay 04 thang 7 nam 2023 cua Chi cuc Thi hanh an dan sy huyén Cho
Léch, tinh Bén Tre.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va 9 cua Luat
Thi hanh an dan sy; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai biéu
30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhgn: TM. HQOI PONG XET XU PHUC THAM
- VKSND tinh Bén Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Cho Lach;

- Chi cuc THADS huyén Cho Léch;

- Phong KTNV&THA TAND tinh;

- Cac duong su;

- Luu: VT, hd so vu an.

Pham Van Ngot
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