TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN YM - TINH NINH BiNH Péoc 1ap - Tu do - Hanh phiic

Bén an s6: 03/2025/DS - ST

Ngay: 24/6/2025
(V/v tranh chap hop dong bdao hiém)

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN YM, TINH NINH BINH

- Thanh phin Hpi dong xét xiv so' thim gom c6:

Tham phén - Chii toa phién toa: dng Hoang Ngoc Hung

Cdc Hoi tham nhan dan: ong Pham Vian Toan

ong Lé Xuan Cung

- Thuw ky phién toa: ba Pham Thi Minh Thu - Thu ky vién Toa 4n nhan dan
huyén YM.

- D dién Vién kiém sdt nhan dén huyén YM: ba Vil Thi Tuyét - Kiém sat vién.

Ngay 24/6/2025 tai try s¢ Toa an nhan dan huyén YM, tinh Ninh Binh xét xu so
tham cong khai vy an thu 1y s6 09/2024/TLST-DS ngay 08/10/2024 vé “tranh chap Hop
ddéng bao hiém” theo Quyét dinh dua vu an ra xét xir s6 01/2025/QDXX-ST ngay
09/4/2025; Quyét dinh hodn phién toa s6 01/2025/QDST-DS ngay 09/5/2025 va Thong
bao vé thoi gian mé lai phién toa s6 01/TB-TA ngay 03/6/2025, giita cac duong sur:

- Nguyén don: ong Poan Van H, sinh nam 1965 va ba Truong Thi X, sinh nam
1973; cung dia chi: thon Ph, xa YL, huyén YM, tinh Ninh Binh.

Nguoi D dién hop phap cua 6ng Doan Van H: anh Pinh Chi L, sinh ndm 1987;
dia chi: xom 10, xa K, huyén YK, tinh Ninh Binh; 1a ngudi P dién theo uy quyén (van
ban Gy quyén ngay 03/4/2024).

- Bi don: Cong ty TNHH Bao hiém nhan tho A; dia chi: Toa nha Saigon Centre
Thap 2, 67 Lé Loi, phuong B, Quan 1, thanh phé H6 Chi Minh.

Ngueoi P dién hop phdp ciia bi don: dng Huynh Cong D - chtc vu: C6 van phap
Iy, Phong phap 1y thudc Cong ty TNHH Béo hiém nhan tho A; 1a ngudi D dién theo uy
quyén (vin uy quyén ngay 21/10/2024).

- Nguoi cé6 quyén loi va nghia vu lién quan: ba Nguyén Thi Th, sinh nim
1961; dia chi: thon Ph, xa YL, huyén YM, tinh Ninh Binh.

- Ngwoi lam chirng:



+ Ong Téng Van Ng, sinh nim 1960; dja chi: thon Ph, xd YL, huyén YM, tinh
Ninh Binh.

+ Ong Pham Van D, sinh ndm 1966; dia chi: thon Ph, xa YL, huyén YM, tinh
Ninh Binh.

Tai phién toa, c6 mat: ba X, anh L, 6ng D, ba Th va 6ng Ng; Véng mat ong b
(6ng D dé nghi Toa an khong triéu tap dén phién toa).

NOI DUNG VU AN:

Theo Pon khoi kién khong ghi ngay thang nam, Pon khoi kién ngay 04/10/2024,
Ban tw khai ngay 30/10/2024, Bién bdn phién hop vé kiém tra viéc giao nép, tiép cdn,
cong khai chung cir va hoa giai ngay 26/3/2025, nguyén don ong Poan Van H, ba
Triong Thi X va nguoi D dién theo uy quyén ciia 6ng Poan Van H la anh Mai Vin N
trinh bay:

Nam 2019, do ¢6 quen biét ba Nguyén Thi Th 1a nguoi cung xi va 1a B 1y caa
Cong ty TNHH Béo hiém nhan tho A (sau day goi 1a Cong ty A), trén co s& nhu cau
clia gia dinh, ba Th tu van cho ba Truong Thi X ky Hop dong bao hiém nhén tho sd
U913543683 ngay 09/9/2019 (sau day goi 1a Hop dong) giita ba X va Cong ty A. Theo
tu van va giai thich ciia ba Th thi ngudi mua bao hiém 13 ba Truong Thi X, nguoi
duoc bao hiém 1a 6ng Poan Van H, chdng ba X; gia tri Hop dong 1a 250.000.000
dong; phi dong 01 nam 1a 15.000.000 dong; thoi han dong phi 15 nam; phuong thic
dong phi 01 lan/nam.

Sau khi ba X, ong H hoan tat viéc ky Hop dong, ba Th khong ban giao cho gia
dinh ba X. Thoi diém ky Hop dong, vo chong 6ng H ba X chua cé tién, ba Th da tu bo
tién dong ho phi bao hiém nim dau tién 13 15.000.000 dong dé hoan thanh bo hd so
yéu cau bao hiém. Sau khi ky Hop dong 3 thang, vo chong ba X mdi tra hét sb tién
15.000.000 dong cho ba Th, khi d6 ba Th méi ban giao Hop dong cho vg chong ba X
va ciing khong giai thich gi thém. Ky dong phi bao hiém lan thi 2 nam 2020 va ky
dong phi bao hiém l1an tht 3 nam 2021 ba X da dong day di mdi nam 15.000.000 dong
va déu thong qua ba Th.

Nam 2022, dén ky déng phi bao hiém lan thtr 4, do kinh té kho khan, ba X
khong c6 du 15.000.000 dong dé dong 01 1an/nam nhu thoa thuan trong Hop dong nén
da hoi ba Th ¢6 thé dong 2 lan/nam duoc khong, ba Th bao “duoc”, lan thir nhat, ngay
22/10/2022, ba X dua 5.000.000 ddng cho ba Th dé ba Th déng ho phi bao hiém, ba
Th da déng ho ba X; 1an thtr 2 vao ngay 17/11/2022 ba X mang 10.000.000 dong dén



nhd ba Th dong ho nhung ba Th di mién Nam, khong c6 nha, 6ng Toéng Vian Ng (1a
chdng ba Th) nhan déng thay nhung khong di déng nén qua han. Khi ba Th vé, cam
tién di dong thi nhap nham ma bao hiém nén ma hop dong bao hiém cua ba X bi treo.
Ngay 20/4/2023, Cong ty yéu cau ba X ky khoi phuc Hop dong véi 1y do: Hop dong
d3 hét hiéu lyc do dong phi bao hiém qua han. Ba Th va Cong ty di huéng din ba X
néu mudn tiép tuc tham gia Hop ddng thi lam thu tuc khoi phuc hop dong va ndp ndt
s6 tién con thiéu. Ngay 13/02/2023 ba Th mang nét s6 tién 10.000.000 dong ciia ba X
dé nop cho Cong ty A. Pén ky dong phi bao hiém lan thir 5, ba X dua cho ba Th
15.000.000 dong vao ngay 20/08/2023 dé ndp phi bao hiém cho ba X. Ba ngay sau, ba
Th mang tra lai s tién trén cho ba X voi Iy do: 6ng Poan Vin H mac bénh hiém
nghéo nén cong ty hity Hop dong. Lic nay ba X méi biét Hop dong ctia ba di bi mat
hiéu luc va thoi han déng phi trong Hop dong ma Cong ty A cung cép cho ba 1a 46
nam ma khong phai 15 nam nhu ba Th da tu van khi lam hop dong.

Nguyén don yéu cau Toa an giai quyét budc Cong ty A phai hoan tra toan bo sb
tién 60.000.000 dong (sdu muwoi triéu dong) ma ba Truong Thi X da dong 04 nam tir
nam 2019 dén nam 2022 do Hop ddng bao hiém giira ba X va Cong ty A bi huy.

Ngay 08/4/2025, ngudi P dién theo ty quyén cia nguyén don anh Mai Vin
Nam c¢6 van ban giri cho Toa an théng bao vé viéc chim dut Gy quyén giita anh Mai
Vian Nam va ong Doan Van H.

Tai Ban tw khai ngay 12/5/2025 va ngay 16/5/2025 va tai phién toa, nguoi b
dién theo 1y quyén ciia éng Podan Vin H la anh Dinh Chi L trinh bay: khi ba X tham
gia bao hiém, ba Th 13 P 1y bao hiém da ty dong phi 1an dau ngay 09/9/2019 cho ba X.
Hanh vi ctia ba Th d4 vi pham Diéu 18, Piéu 21 Luat Kinh doanh bao hiém; khoan 3,
Piéu 4 Quyét dinh 319/QD-BTC, Piéu 117 B Luit Dan sy. Bang Minh Hoa hop
dong duogc 1ap ngay 16/9/2019 nhung cong ty lai yéu cau ba X ky lui ngay 09/9/2019
vi pham Diéu 18, Diéu 21, Piéu 22 Luat Kinh doanh bao hiém; Diéu 116, Diéu 117,
Diéu 123 B luat Dan su. Cong ty ban cho ba X mot hop dong dai han 46 nam, trong
khi ba di 46 tudi ma khong thdm dinh vé kinh té tudi tac, stirc khoe xem cd phu hop
v6i hop dong nay hay khong, vi pham DPiéu 21 Luat Kinh doanh bao hiém, Diéu 117
B6 luat Dan sy. San pham khong phu hop véi tudi, ba X phai duy tri hop dong va
dong phi hang nam 1a 15.000.000 dong téi nim ba 92 tudi 1a khong thé vi hai 6ng ba
déu lam rudng, hoan canh khé khan, khong co luong huu hay ngudn thu nhap nao

khac thi khong thé dam bao duy tri hop dong duge. Ba X ky hd so yéu cau tham gia



bao hiém ngay 09/9/2019, bd hop dong phat hanh ngay 23/9/2019 va ba X dugc nhan
vao ngay 10/10/2019 1a Cong ty di vi pham Piéu 18, khoan 3 Piéu 21 Luat Kinh
doanh bao hiém.

Tur cac 1y do trén, ngudi D dién theo uy quyén cua 6ng Poan Van H yéu cau
Tda an tuyén bd Hop dong bao hiém ngay 09/9/2019 giita ba X va Cong ty A v hiéu
va budc Cong ty A phai hoan tra toan bo sb tién 60.000.000 dong ma ba Truong Thi X
da dong 04 nam tir 2019 dén 2022.

Ngay 16/6/2025, Toa an nhan dugc “Pon xin bd sung nhan chimg, ¥ kién” dé
ngay 11/6/2025 cia ba X giri qua dudng Buu dién c6 ndi dung ba X dé nghi Toa an
triéu tap thém ngudi 1am ching 14 ong Pham Vian P va ba Phan Thi Thanh déu c6 dia
chi tai: thon Ph, xa YL, huy¢én YM, tinh Ninh Binh 1a nhitng nguoi cling tham gia bao
hiém tai Cong ty A. Ngoai ra, ba X con yéu cau Toa an budc Cong ty A phai tra tién
1ai voi 13i sudt ngan hang 13 1 phay cta timg ménh gi tién cta ting nim tir thang 9
nam 2019 cho dén ngay xét xir xong. Ngay 17/6/2025, ba X c¢6 don dé nghi Toa an
khong triéu tap nguoi lam chig 1a ba Phan Thi Thanh.

Trong qud trinh tham gia té tung va tai phién toa nguwoi D dién theo uy quyén
ciia bi don Cong ty TNHH Bdo hiém nhén tho A la 6ng Hupnh Céong D trinh bay:

Ba Nguyén Thi Th, sinh nam 1961, tra tai thon Ph, xa YL, huyén YM, tinh Ninh
Binh 1a P 1y cia Cong ty TNHH Bao hiém nhén tho A, ¢c6 mi s B 1y 190017770 tir
ngay 15/5/2019. Ngay 09/9/2019, Coéng ty A nhan dugc bd hd so yéu cau bao hiém co
chit ky cua ba Truong Thi X va 6ng Poan Vian H do P 1y Nguyén Thi Th tu vén,
huéng dan lam tha tuc. Theo do, ba X, ong H dé nghi tham gia bao hiém tai Cong ty A
vai cac thong tin nhu sau: Bén mua bao hiém ba Truong Thi X, nguot dugce bao hiém
chinh 6ng Poan Vin H, nguoi dugc bao hiém bo sung ba Truong Thi X, nguoi thy
hudng quyén loi bao hiém ba Truong Thi X, san pham chinh An Phic Tron Doi Uu
Viét - Quyén loi ning cao. SO tién bao hiém cho Quyén loi nang cao: 250.000.000
d6ng (hai trim ndm muoi triéu dong), thoi han dong phi 46 nam. San pham bao hiém
bd sung ddi v6i ngudi duge bao hiém chinh gdm: Bao hiém tir vong va thuong tat do
tai nan 50.000.000 dong; hd trg chi phi nam vién 200.000 dong/ngay. Pi véi nguoi
duge bao hiém bd sung ba Truong Thi X c6 quyén mién thu phi dic biét 13.215.000
ddng, hd tro chi phi ndm vién 100.000 dong/ngay. Tong phi bao hiém nam dau tién 1a

15.005.000d6ng/nam; phuwong thirc dong phi: 01 lan/nim. Cong ty A khong yéu ciu



nhimg nguoi duge bao hiém di kham sic khoe, nguoi duge bao hiém tu ké khai va
chiu trach nhiém vé tinh trung thuc cua tinh trang strc khoe da ké khai.

Ngay 23/9/2019, Cong ty A chip thuan bao hiém va phat hanh Gidy ching
nhan bao hiém cho Hop dong bao hiém s6 U913543683 vai hiéu luc ké tir ngay khach
hang ky 1a 09/9/2019, ngay hét han Hop dong 13 09/9/2065. Tong phi bao hiém dinh
ky cho Hop ddng bao hiém 13 15.005.000 ddong, trong d6 phi bao hiém cho san pham
chinh (c6 gia tri hoan lai) 1a 12.000.000 ddong, phi bao hiém cho san pham bd sung
(khong ¢ gia tri hoan lai) 1a 3.005.000 dong; ba X chon phuong thirc déng dinh ky
“nam”. Tong phi bao hiém hop 18 ba X d3 dong cho Cong ty A 1 45.013.000 dong cho
03 ky phi cua ndm 2019, 2020 va nam 2021.

Qua trinh thyc hién Hop dong, ngudi duoc bao hiém 13 6ng Poan Van H di co
03 lan yéu cau Coéng ty A chi tra “Quyén loi bao hiém nam vién” vio cac ngay
17/6/2020, ngay 26/11/2020 va 03/6/2021. Thyc hién dung thoa thuan ctua cac bén
trong Hop dong, Cong ty A da thanh toan quyén loi hd trg chi phi nam vién cho 6ng H
lan luot cac so tién 1.400.000 dong, 1.200.000 dong va 2.600.000. Tong sé tién Cong
ty da chi tra cho nguoi duogc bao hiém ong Poan Vian H trong qua trinh thuc hién Hop
ddng 14 5.200.000 dong.

Pén ky dong phi bao hiém ngay 09/9/2022 ba X khong thanh toan di phi bao
hiém dinh ky cho Cong ty. Theo quy dinh trong Hop dong, bén mua bao hiém duoc
quyén gia han dong phi 12 60 ngay. Theo so dién thoai ba X dang ky trong Hop dong,
Cong ty A d3 02 lan gui tin nhan cho ba X thong bao dén han ndp phi vao ngay
22/8/2022 va ngdy 24/9/2022 va 02 1an gii thu bao dén han ndp phi lan luot dé ngay
12/8/2022 va 24/9/2022, thu bao gtri vé dia chi ctia ngudi mua bao hiém thé hién trong
Hop dong 14 thon Ph, x4 YL, huyén YM, tinh Ninh Binh. Ngay 22/10/2022, ba X ndp
s6 tién 5.000.000 dong. Do sb tién nay khong du dé dong cho ky phi dén han 1a
15.005.000 dong nén Cong ty A tam treo vao khoan phi du ctia Hop dong bao hiém.
Ngay 08/11/2022, hét thoi gian gia han dong phi 60 ngay, Cong ty A van khong nhan
du phi bao hiém tir bén mua bao hiém ba Truong Thi X. Do d6, Hop dong bao hiém sb
U913543683 ciia ba Truong Thi X da bi mat hiéu luc ké tir ngay 09/9/2022. Ngay
13/11/2022, Cong ty A phat hanh Thong bao cham dut hiéu luc Hop dong bao hiém
cho khach hang Truwong Thi X véi 1y do: khach hang khong dong dii phi bao hiém
trong thoi han. Ngay 13/02/2023, Cong ty A nhan dugc sb tién 10.003.000 dong dé
ndp phi bao hiém cho ky phi ngay 09/9/2022 ctia Hop ddng bao hiém. Do hop dong



bao hiém d3 mat hiéu luc, theo quy dinh, bén mua bao hiém Truong Thi X phai 1ap
Phiéu yéu cau khoi phuc hiéu luc hop dong va T khai stc khoe dén Cong ty A dé
Cong ty tién hanh tham dinh. Ngay 21/4/2023, A Viét Nam nhan duoc Phiéu yéu cau
khoi phuc hiéu luc hop ddng va T khai stirc khoe ciia khach hang Truong Thi X va
Poan Vin H déu dé ngay 20/4/2023. Sau khi thim dinh, ngay 25/4/2023, Cong ty A tir
chéi yéu cau khoi phuc hiéu luc hop dong bao hiém véi 1y do “tinh trang stc khoe cia
nguodi duge bao hiém Poan Van H khong phu hop véi diéu kién dé duge khoi phuc
hi¢u lyc hop déng bao hiém theo quy tac tham dinh hién hanh cia A Viét Nam”.

Nay ba Truong Thi X, éng Poan Van H khéi kién yéu cau Toa an nhan din
huyén YM, tinh Ninh Binh giai quyét, budc Cong ty TNHH Bao hiém nhan tho A phai
hoan tra toan b sb tién 60.000.000 ddng (sdu muoi triéu dong) ma 6ng ba di dong 04
nam tir nam 2019 dén nim 2022, Cong ty A khéng dong y. Theo quy dinh tai muc
“céc loai chi phi” trong Hop dong bao hiém, phi bao hiém hang nim cua bén mua bao
hiém s& bi khau trir cac khoan phi tir phi bao hiém co ban (12.000.000 dong/nam) nhu:
chi phi ban dau nam th 1 1a 90%, nam thir 2 13 80%, nam thir 3 1a 30%, nam tha 4 1a
20% va nam tht 5+ 1a 1.5%; chi phi quan 1y hop dong 1a 25.000 déng/thang (300.000
ddng/nam), mirc nay c6 thé thay doi toi da 13 60.000 ddng/thang; chi phi quan 1y quy
12 2%/nam tinh trén gia tri tai san dau tu cta Quy lién két chung; .... Can ctr vao quy
tac, diéu khoan san pham bao hiém, Hop dong bao hiém cta ba Truong Thi X bi mat
hiéu lyc & thoi diém két thuc nim tht 3 nén ba Truong Thi X s& nhan vé gia tri tai
khoan con lai 1a 244.870 ddng, cung toan bo phi bao hiém 15.003.000 dong da dong
vao ngay 22/10/2022 va ngay 13/02/2023 néu trén. Cong ty A khong don phuong dinh
chi Hop dong bao hiém véi ba Truong Thi X nén khong dong ¥ v6i toan bd yéu cau
khaoi kién va yéu cau khoi kién bd sung cua nguyén don va nguodi P dién theo uy
quyén ctia nguyén don trén co s& sau:

- Cong ty A Viét Nam d phat hanh Gidy chtng nhan bao hiém cho Hop déng
bao hiém s6 U913543683 can cir trén hd so yéu cau bao hiém co day du chir ky, chir
viét x4c nhan cta bén mua bao hiém Truong Thi X va nguoi dugce bao hiém Poan Vin
H. Hop dong bao hiém duoc giao két dung hinh thirc, dii noi dung theo quy dinh Diéu
14 Luat Kinh doanh bao hiém nam 2000 (stra d6i, bo sung nam 2010). Trong qua trinh
td tung, bén mua bao hiém Truong Thi X va nguoi dugc bao hiém Poan Vin H déu
biét, déu thira nhén tinh tiét, su kién giao két Hop déng bao hiém véi A Viét Nam. Do

do, can ctt Diéu 92 Bo luat TH tung dan su, vi¢c giao két Hop déng bao hiém ding



phap luat 1a tinh tiét khong phai ching minh. Do vdy hop dong bao hiém sb
U913543683 c6 gia tri phap 1y rang budc cac bén tham gia, 1am co sé phap 1y dé xac
1ap quyén, nghia vu déan su giita A Viét Nam véi bén mua bao hiém Truong Thi X va
ngudi duge bao hiém Poan Vin H.

- Ba X c6 trach nhiém déng phi day du, theo thoi han va phuong thirc di thoa
thuan trong hop déng bao hiém, cu thé 13 cac ky phi dén han vao ngay 09/9 hang nam.
Trach nhiém nay can ct theo quy dinh phép luat va thoa thuan trong Hop dong bao
hiém tai khoan 6 Diéu 3; diém a khoan 2 Diéu; khoan 1 Diéu 35 Luét Kinh doanh bao
hiém nam 2000 (stra d6i, bd sung nam 2019); Diéu 1.15 quy tic, diéu khoan quy dinh:
“Phi bdo hiém co ban: la khodn tién dwoc Bén mua bdo hiém xdc dinh phtt hop voi
nhu cau ciia minh va phdi dong tai méi ky déng phi theo dinh ky déng phi dé chon. Phi
bdo hiém co ban dwoc thé hién trén Gidy chitng nhdn bdo hiém”. Nhung ba X khong
dong du phi bao hiém cho ky phi ngay 09/9/2022 va trong khoang thoi gian gia han
dong phi 60 ngay, cu thé 1a chi dong 5.000.000 dong vao ngay 22/10/2022 trong thdi
han nay. Do d6, Hop dong bao hiém bi cham dat hiéu lyc khi khong déng du phi theo
cac quy dinh phap luat va thoa thuan trong Hop dong bao hiém theo khoan 3 Piéu 23;
khoan 2 Piéu 35; diém c khoan 1 Diéu 17 Luét kinh doanh bao hiém; Piéu 15.3 quy
tic, diéu khoan hop dong bao hiém quy dinh: “Hét thoi gian gia han déng phi bdo
hiém nhw quy dinh tai Diéu 15.1 cia Quy tac va Diéu khodn ndy, néu Bén mua bdo
hiém khéng dong di khoan phi bdo hiém theo yéu cau, Hop dong bao hiém nay sé bi
mat hiéu luc”.

- Ba X di yéu cau khéi phuc hiéu luc cho Hop dong bao hiém s6 U913543683.
Cong ty A Viét Nam da tir chéi yéu cau khéi phuc hiéu luc hop dong bao hiém, 1y do
“tinh trang sitc khée cia ngwoi dwoc bio hiém Poan Vin H khéng phi hop véi diéu
kién dé dwoc khoi phuc hiéu lyc hop déng béo hiém theo quy tac tham dinh hién hanh
ciia A Viét Nam”. Diéu nay phu hop véi quy dinh tai Diéu 24 Quy tic, diéu khoan san
pham bao hiém nhu sau: “Bén mua bdo hiém va Ngwoi dwoc bdo hiém phdi cung cdp
bang chitng vé tinh trang sirc khée va dap vmg moi diéu kién dé cé thé dwoc bdo hiém
theo quy dinh cua Cong ty”.

- Khi Hop dong bao hiém bi chdm dut, A Viét Nam sé& tra lai Gia tri tai khoan
tai thoi diém Hop dong bao hiém bi chAm dat sau khi trir di cac khoan ng (néu co).
Hop ddng bao hiém bi mat hiéu luc ké tir ngay 09/9/2022. Gia trj tai khoan cta Hop
ddng bao hiém tai thoi diém nay 1a 244.870 dong. Bén canh d6, do yéu cau khoi phuc



cua ba X khong dugc chép nhan, A Viét Nam tra lai sb tién phi bao hiém da ndp sau
khi Hop ddng mat hiéu luc 1a 15.003.000 dong. Do d6, Cong ty A Viét Nam chi tra lai
s tién 15.247.870 dong (244.870 dong va 15.003.000 dong) cho ba X. Pén nay, du da
dugc thong bao tai cac Thu phuac dap vé viéc nhan lai sb tién ndy, nhung ba X van
khong dong ¥ nhan lai.

Trong qud trinh tham gia té tung va tai phién toa ngwoi cé quyén loi va nghia
vu lién quan ba Nguyén Thi Thuy trinh bay: nim 2019 ba 1am P 1y bao hiém cho
Cong ty A. Do vo chong ba X, 6ng H 1 ngudi cing thon va ciing quen biét nhau nén
nhiéu 1an ba Th dua v chdng 6ng H, ba X tham gia cac budi hoi thao gidi thidu san
pham ciia Cong ty A. Tai ddy, nhan vién Cong ty A da tu van cho ba X mua san pham
bao hiém An Phtic Tron Doi Uu Viét - Quyén lg1 nang cao, nguoi dugc bao hiém 1a
ong Poan Van H, chéng ba X, thoi han dong bao hiém 13 15 nam, mdi ndm dong 01
lan 1a 15.000.000 déng. Hét 15 nam, néu bén mua rat toan bd sb tién bao hiém thi Hop
dong cham dut, néu van dé lai thi dugc Cong ty tiép tuc bao vé dén nam 99 tudi. Ba
Th ciing tu van lai cho ba X va 6ng H mua san pham bao hiém nhu nhan vién Cong ty
huéng dan. Ngay 09/9/2019, ba Th huéng dan va lam cac tha tuc cho ba X, éng H ky
hop dong bao hiém s6 U913543683 v4i Cong ty A. Ngay 23/9/2019 Hop dong cua ba
X di duoc Cong ty chap thuan va phat hanh Gidy chimg nhan bao hiém. Khi nhan
duoc bo Hop dong bao hiém chinh ba Th da giao lai cho ba X, 6ng H. Sé tién
15.000.000 dong ciia ky dong phi bao hiém dau tién ndp kém theo ho so yéu cau bao
hiém 1a tién cta ba X dua cho ba Th ndp gitp cho Cong ty Bao hiém, khong phai tién
ba Th cho ba X vay. Ky déng phi nim 2020, 2021 ba X déu nho ba Th dong day du.
Pén ky dong phi 1an thir 4 ndm 2022, do ba X khong du tién dé dong phi 01 1an, ba X
c6 hoi ba 1a “em dong 2 1an co duoc khong?” “bay gio em mdi c¢d 5.000.000 dong”
nén ba cé bao véi ba X 1a: “dong lam 2 1an dugc, thang nay cit dong trude 5.000.000
ddng di, rdi thang sau dong ndt 10.000.000 ddng”. Khoang thang 10/2022 ba X dua
cho ba Th 5.000.000 dong dé déng ho, ba Th da ndp cho Cong ty A sb tién nay. Thang
11/2022, ba X dua tiép cho ba Th 10.000.000 déng nhung do ba Th di vang nén chong
ba Th 14 6ng Téng Vin Ng di nhan dé di dong ho ba X. Khi 6ng Ng dén buu dién ndp
thi thao tac 2 1an déu bi 16i hé théng. Ong Ng khong dong ho duge tién bao hiém cho
ba X, ong H nén da mang tra lai nhung 6ng H khong nhan, bao 6ng Ng cam doi ba Th
vé thi nhd dong lai. Thang 12/2022, ba Th vé va mang sb tién 10.000.000 dong ba X
guri di dong ho nhung khong dong dugce, méd hop dong bi treo. Ba Th da goi dién cho



Cong ty bao hiém dé hoi thi dugc tra 10i: Hop dong bao hiém cta ba X bi mat hiéu
luc, bao véi ba X, 6ng H ky khoi phuc lai hop dong. Ba X, ong H da ky khoi phuc lai
hop ddng bao hiém. Ngay 13/02/2023, ba Th mang 10.000.000 déng ndp lai cho Cong
ty A gitp ba X, lac ndy ba Th nghi hop ddéng bao hiém van dang tiép tuc c6 hiéu luc.
Dén ky déng phi nim 2023 ba X tiép tuc nhd ba Th déng ho 15.000.000 déng nhung
bi 16i khong dong duoc. Ba Th mang tra lai ba X va goi dién cho Cong ty A dé hoi thi
duoc biét Hop dong bao hiém ciia ba X da bi mat liéu luc, néu mudn khéi phuc thi ba
X, ong H phai ky lai, sao ké bénh an cat md da day co6 hinh anh. Ba Th da thong tin lai
cho ba X, 6ng H biét dé ong ba 1am viéc véi Cong ty A.

Vé thoi han dong phi ghi trong Hop dong bao hiém gitta ba X vdi Cong ty 1a 46
nam, ba Th khong biét. Khi ba X khiéu nai dén Cong ty A thi ba Th mdi biét ndi dung
nay, day 1a viéc ngoai ¥ mudn va nim ngoai kha ning kiém soat ctia ba. Viéc Hop
dong bao hiém di bi mat hiéu lyc do ba X dong tré han khong phai 15i ctia ba, vi ba
chi 1a P 1y bao hiém tu van khi ba X tham gia bao hiém, khi ba X tham gia bao hiém
v6i Cong ty thi viéc dong bao hiém cac ky nhu thé nao 13 thudc trach nhiém ctia ba X.
Thoi diém cudi ndm 2022, ba Th khong con 1a P 1y tu van bao hiém cta Cong ty A.
Do né nang la ngudi cing x6m, ba X khong c6 thoi gian nén ba Th mdi nhan 16i nop
ho. Viéc ndp phi bao hiém cho bén mua, chi can c6 “Ma sb hop déng bao hiém” thi ai
cling co thé thue hién duoc.

Trong qud trinh tham gia té tung va tai phién toa ngwoi lam chikng éng Tong
Vin Ng trinh bay: vé ndi dung vo 6ng 1a ba Nguyén Thi Th 1a P 1y cia Cong ty A va
qua trinh tu van, ndp ho phi bao hiém cho vo chong ba X ong H va viéc 6ng khong
nop hd duogc s6 tién bao hiém khi vo ong di Véng nhu ba Th trinh bay la ding. Thang
12/2022 ba Th vé, ong dua lai s6 tién trén cho ba Th. Sau d6 su viéc nhu ndo nira thi
ong Ng khong biét. Thoi gian gan day, gia dinh ba X ludn dén giy su gia dinh nha ong
va cho riang Hop dong bao hiém cua ba X bi mat hiéu luc 1a do ba Th, hai bén da xay
ra x0 xat, chinh quyén dia phuong phai dén can thiép. Ong Ng dé nghi Toa 4n giai
quyét theo quy dinh cta phép luat.

Theo yéu cau cia nguyén don, Toa dn dd triéu tdp ngwoi lam chitng ong
Pham Vin P trinh bay: ong D xac nhan 6ng c6 tham gia mua bao hiém nhan tho cta
Cong ty A, thong qua P 1y 12 ba Nguyén Thi T. Con viéc vo chong ba X tham gia mua
bao hiém nhén tho cta Céng ty A thong qua B Iy Nguyén Thi Th nhu nao thi éng
khong biét, 6ng khong biét gi vé nhiing tinh tiét lién quan dén vu an. Ong D chi biét



qua 151 ba Tuoi ¢6 n6i 1a ba Th c6 cho ba X vay tién dé tham gia bao hiém, con c6 viéc
cho vay hay khong thi 6ng khong duoc ching kién. Khoang thang 10/2023, 6ng c6
dén Cong ty A tai Ninh Binh dé khoi phuc hop dong bao hiém cta ong thi co gip vo
chdng ba X 6ng H, qua ndi chuyén thi ong D dugc biét vo chong ba X ciing dén Cong
ty dé lién hé khoi phuc hop ddng bao hiém, con cu thé nhu nao thi 6ng D khong biét.
Ong P trinh bay do cong viéc ban 6ng khong cé thoi gian tham gia phién toa va dé
nghi Toa 4n khong triéu tap ong dén tham gia phién toa.

P dién Vién kiém sat nhan dan huyén YM, tinh Ninh Binh tham gia phién toa
phat biéu ¥ kién:

Vé thu tyc t6 tung: qua trinh giai quyét vu 4n va tai phién toa so thim Tham
phan, Hoi dong xét xtr, Thu ky Toa an da chdp hanh dung cac quy dinh cua B luat T6
tung dan sy. Cac duong sy chdp hanh va thuc hién dung cac quyén va nghia vu cta
duong su quy dinh tai B luat T tung dan sy.

Vé noi dung vu an: Ngay 09/9/2019, Cong ty A nhan dugc bd ho so yéu cau bao
hiém cta ba Truong Thi X va ong Poan Vin H do P 1y Nguyén Thi Th tu van, hudng
dan lam thi tuc. Ba X, 6ng H dé nghi tham gia bao hiém tai Cong ty A vdi cac thong tin
nhu sau: Bén mua bao hiém ba Truong Thi X, ngudi duge bao hiém chinh ong Poan
Vin H, ngudi duge bao hiém bd sung ba Truong Thi X, ngudi thu hudng quyén loi bao
hiém ba Truong Thi X, san pham chinh An Phic Tron Poi Uu Viét - Quyén loi nang
cao. Sb tién bao hiém cho Quyén loi nang cao: 250.000.000 dong (hai trim nim muoi
triéu déng), thoi han dong phi 46 nim. San pham bao hiém bd sung d6i voi nguoi duoc
bao hiém chinh gdm: Bao hiém tir vong va thuong tat do tai nan 50.000.000 dong; hd
trg chi phi nim vién 200.000 dong/ngay. Dbi véi ngudi duge bao hiém bd sung ba
Truong Thi X c¢6 quyén mién thu phi dic biét 13.215.000 dong, hd tro chi phi ndm vién
100.000 dong/ngay. Tong phi bao hiém niam dau tién 1a 15.005.000dong/nam; phuong
thirc dong phi: 01 1an/nam. Cong ty A khong yéu cau nhimg ngudi duge bao hiém di
kham strc khée, ngudi dugce bao hiém tu ké khai va chju trach nhiém veé tinh trung thuc
ctia tinh trang strc khoe da ké khai. Ngay 23/9/2019, Cong ty A chap thuin bao hiém va
phat hanh Gidy chtng nhan bao hiém cho Hop dong bao hiém sb U913543683 véi hiéu
luc ké tir ngay khach hang ky 1 09/9/2019, ngay hét han Hop dong 1a 09/9/2065. Tong
phi bao hiém dinh ky cho Hop dong bao hiém 1a 15.005.000 ddng, trong d6 phi bao
hiém cho san pham chinh (c6 gia tri hoan lai) 14 12.000.000 dong, phi bao hiém cho san
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pham bd sung (khong c6 gia tri hoan lai) 1a 3.005.000 dong; ba X chon phuong thirc
dong dinh ky “nam”.

Qua trinh thyc hién Hop dong, ngudi duoc bao hiém 13 6ng Poan Van H di ¢o
03 1an yéu cau Coéng ty A chi tra “Quyén loi bao hiém nim vién” vao cac ngay
17/6/2020, ngay 26/11/2020 va 03/6/2021, lan lugt cac sb tién 1.400.000 dong,
1.200.000 ddng va 2.600.000.

Pén ky déng phi bao hiém ngay 09/9/2022 ba X khong thanh toan dii phi bao
hiém dinh ky cho Céng ty. Theo quy dinh trong Hop dong, bén mua bao hiém duoc
quyén gia han dong phi 12 60 ngay. Theo s dién thoai ba X ding ky trong Hop dong,
Cong ty A da 02 lan gui tin nhan cho ba X thong bao dén han ndp phi vao ngay
22/8/2022 va ngay 24/9/2022 va 02 1an gti thu bao dén han nodp phi 1an lugt dé ngay
12/8/2022 va 24/9/2022, thu bao giri vé dia chi ctia ngudi mua bao hiém thé hién trong
Hop déng la thon Ph, xa YL, huyén YM, tinh Ninh Binh. Ngay 22/10/2022, ba X ndp
s6 tién 5.000.000 dong. Do sb tién nay khong du dé dong cho ky phi dén han la
15.005.000 dong nén Cong ty A tam treo vao khoan phi du ctia Hop dong bao hiém.
Ngay 08/11/2022, hét thoi gian gia han dong phi 60 ngay, Cong ty A van khong nhan
du phi bao hiém tir bén mua bao hiém ba Truong Thi X. Do d6, Hop dong bao hiém sd
U913543683 ctia ba Truong Thi X d3 bi mat hiéu luc ké tir ngay 09/9/2022. Ngay
13/11/2022, Cong ty A phat hanh Thong bao cham dut hiéu luc Hop dong bao hiém
cho khach hang Truong Thi X véi 1y do: khach hang khong dong du phi bao hiém
trong thoi han. Ngay 13/02/2023, Cong ty A nhan dugc sb tién 10.003.000 dong dé
ndp phi bao hiém cho ky phi ngay 09/9/2022 cua Hop ddng bao hiém. Do hop dong
bao hiém da mat hiéu lyc, theo quy dinh, bén mua bao hiém Truong Thi X phai lap
Phiéu yéu cau khoi phuc hiéu luc hop déng va T khai stec khoe dén Cong ty A dé
Cong ty tién hanh tham dinh. Ngay 21/4/2023, A Viét Nam nhan duoc Phiéu yéu cau
khoi phuc hiéu luc hgp dong va To khai stic khoe ciia khach hang Truong Thi X va
Poan Van H déu dé ngay 20/4/2023. Sau khi tham dinh, ngay 25/4/2023, Cong ty A tir
chéi yéu cau khoi phuc hiéu luc hop dong bao hiém véi 1y do “tinh trang stc khoe cia
ngudi duge bao hiém Poan Van H khong phu hop véi diéu kién dé dugc khoi phuc
hiéu luc hop dong bao hiém theo quy tic tham dinh hién hanh ctia A Viét Nam”.

Ba Truong Thi X, ong Poan Vian H khéi kién yéu cau Toa an nhan dan huyén
YM, tinh Ninh Binh giai quyét, budc Cong ty TNHH Bao hiém nhan tho A phai hoan
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tra toan bd so tién 60.000.000 ddng (sdu muoi triéu dong) ma dng ba da dong 04 nim
tir ndm 2019 dén ndm 2022.

Pé nghi HPXX can cir khoan 3 Piéu 26, diém a khoan 1 Piéu 35; diém b khoan
1 Diéu 39; khoan 1 Diéu 40; Diéu 147, khoan 2 Diéu 227; Diéu 228 Bo luat T tung
dan su; Diéu 357, Diéu 385, Diéu 398, Diéu 401, Diéu 405 va Diéu 468 B¢ luat Dan
sy. Cin ctt Diéu 12, Dicu 13, Diéu 14, Diéu 17, diém a khoan 2 Diéu 18, khoan 3 Diéu
23, Diéu 24, khoan 2 Diéu 35, Diéu 84, Dicu 85, Diéu 86, Dicu 87 va Diéu 88 Luat
Kinh doanh bao hiém nam 2000 duoc sira doi bd sung nam 2010. Can ctr khoan 4 Diéu
26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thudng vu Qudc
hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é phi Toa
an. Pé nghi HDXX tuyén bd chdp nhan mot phan yéu cau khoi kién cta nguyén don.

Budc Cong ty TNHH Bao hiém nhén tho A phai hoan tra lai cho nguyén don sb
tién 15.247.870 ddng ( trong d6 gdm: 244.870 ddng gia tri tai khoan ctia nam 2019,
2020, 2021 va 15.003.000 dong trong tai khoan phi du 14 s tién ba X dong phi bao
hiém nam tht tu (ndm 2022)).

V& an phi: do yéu cau khoi kién ctia nguyén don duoc chip nhan mot phan, nén
nguyén don phai chiu an phi dan sy so tham d6i voi phan yéu cau khong dugc chip
nhan theo quy dinh ctia phap luat. Bi don phai chiu an phi ddi véi yéu ciu ctia nguyén
don duoc chap nhéan theo quy dinh cua phap luat

NHAN DINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an d3 duogc tham tra tai phién
toa, can cu vao két qua tranh luan tai phién toa, Hoi déng x¢&t xtr nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Vé tham quyén giai quyét: Nguyén don 1a ba Truong Thi X, 6ng Poan
Van H cu tru tai thon Ph, xa YL, huyén YM, tinh Ninh Binh khéi kién tranh chép hop
d6ng bao hiém nhan tho. Toa an xac dinh day 1a quan hé phap luat vé “Tranh chap hop
ddng dan su”; tai Diéu 33 phan Quy tic va diéu khoan san phim bao hiém “An phuc
tron doi wu viét” ¢6 quy dinh: khi xdy ra tranh chdp ngudi duoc bao hiém c6 quyén
khoi kién yéu cau Toa an noi minh cu tra giai quyét. Vu an khong c6 yéu té nude
ngoai. Can ctr vao khoan 3 Diéu 26, diém a khoan 1 Diéu 35 va khoan 1 Piéu 39,
khoan 1 Piéu 40 Bo luat T6 tung dan sy Toa an nhan dan huyé¢n YM, tinh Ninh Binh

thu 1y giai quyét vu an la dung thdm quyén.
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[1.2]. V& thoi higu khoi kién: ngay 25/4/2023 sau khi c6 thong bao cia Cong ty
TNHH Bao hiém nhan tho A vé viéc tir chdi khoi phuc Hop dong bao hiém sd
U913543683 ddi voi ba Truong Thi X. Ngay 04/10/2024, ba X c6 don khoi kién gui
dén Toa 4n yéu cau giai quyét 1a con trong thoi hiéu khai kién theo quy dinh tai Diéu
429 Bo luat Dan su.

[1.3]. V& pham vi yéu cau khoi kién:

Theo quy dinh tai Piéu 5 cua B luat T tung dan sy, duong su co quyén quyét
dinh viéc khéi kién, Toa an chi thuy ly gidi quyét vu vi¢c trong pham vi Pon khoi kién
do. Theo quy dinh tai khoan 2 Piéu 210 cta B luat TH tung dan sy, tai phién hop vé
kiém tra viéc giao ndp, tiép can cong khai chimg ctr, Tham phan da hoi duong sy vé
yéu cau khoi kién, pham vi yéu cau khai kién, viéc sira doi, bo sung, thay doi, rut yéu
cau khoi kién. Tai liéu, chiing cur co trong hd so vu an va 1o khai cia cac duong su
déu khing dinh: Cong ty bao hiém di nhan tong sb tién ba X dong 13 60.013.000 ddong
(nam 2019 déng 15.000.000 dong, nam 2020 dong 15.005.000 déng, nim 2021 dong
15.005.000 dong, thang 10/2022 doéng 5.000.000 dong, thang 02/2023 dong
10.003.000 dong). Tuy nhién tai Pon khoi kién khong ghi ngay thang nam cua ba X
guri Toa an nhan dan huyén YM nhan dugc ngay 16/9/2024, Pon khoi kién ngay
04/10/2024, Ban ty khai ngay 30/10/2024 va Phién hop vé kiém tra viéc giao ndp, tiép
can, cong khai chimg clr ngay 26/3/2025, nguyén don déu xac dinh yéu cau khoi kién
va pham vi yéu cau khai kién 1a: yéu cau Toa an budc Cong ty A hoan tra cho nguyén
don tong s6 tién phi bao hiém da déng tir nam 2019 dén nam 2022 14 60.000.000 dong
do Céng ty A huy bo Hop dong bao hiém. Do d6, Hoi dong xét xir s& xem xét va giai
quyét yéu cau khai kién va pham vi khoi kién da duoc nguyén don xac dinh 1an cudi
cung tai phién hop vé kiém tra viéc giao ndp, tiép can, cong khai chiung ctr ngay
26/3/2025 néu trén.

Tai Ban tuy khai ngay 12/5/2025, ngay 16/5/2025 cua ngudi P dién theo uy
quyén cta 6ng H; Pon xin bb sung nhan ching, ¥ kién ngay 11/6/2025 cta ba Truong
Thi X giri cho Toda 4n nhan duoc ngay 16/6/2025 va tai phién toa hom nay da bd sung
yéu cau khai kién: yéu cau Toa an tuyén bé Hop dong bao hiém giita nguyén don véi
Cong ty A vo hiéu; budc Cong ty A phai tra tién 13i voi 13i suat ngan hang 1a 1 phay
clia timg ménh gia tién cua timg nim tir thang 9 ndm 2019 cho dén ngay xét xir xong.

Cac y€u cau nay cua nguyén don dugc dua ra sau phién hop vé kiém tra viéc giao ndp,
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tiép can, cong khai chimg ctr, vugt qua pham vi yéu cau khaoi kién cta nguyén don,
nén Hoi dong xét xir khong xem xét.

[1.4]. V& vian ban phap luat ap dung:

Hop dong bao hiém s6 U913543683 giita Cong ty A v6i ba Truong Thi X ky
két ngay 09/9/2019 1a thoi diém Luat Kinh doanh bao hiém nam 2000 dugc stra doi,
bo sung mot s6 diéu nam 2010, nam 2019 va B luat Dan sy nam 2015 dang c6 hi¢u
Iwc. Vi vay, Hoi dong xét xir can ¢t cac quy dinh tai cac van ban phép lut néu trén va
cac van ban phép luét co lién quan dé giai quyét vu an.

[2] V& ndi dung vu 4n:

[2.1]. Theo céc tai liéu, chimg cir c6 trong ho so vu an va 101 khai cta cac duong
su déu xac nhan: Hop dong bao hiém sé U913543683 ngay 09/9/2019 duogc ky giira
Cong ty TNHH Bao hiém nhan tho A véi bén mua bao hiém 1a ba Truong Thi X,
nguoi duoc bao hiém 14 6ng Poan Van H, chong ba X, thong qua D 1y bao hiém ba
Nguyén Thi Th. Qua trinh thuc hién Hop dong, ngudi dugc bao hiém 1a ong Poan Vin
H da c¢6 03 1an yéu cau Cong ty A chi tra “Quyén loi bao hiém nam vién” vao cac ngay
17/6/2020, ngay 26/11/2020 va 03/6/2021. Cong ty A di thanh toan cho 6ng H lan
luot cac sb tién 1.400.000 dong, 1.200.000 déng va 2.600.000. Tong sb tién Cong ty A
da chi tra cho nguoi duge bao hiém 6ng Poan Vian H trong qua trinh thyc hién Hop
dong bao hiém 1a 5.200.000 dong. Ba Truong Thi X di dong day du phi bao hiém cho
Hop dong bao hiém sb U913543683 cua cac nam 2019, 2020, 2021 véi tong sb tién
45.010.000 dong. Ngay 22/10/2022, d¢én ky dong phi nam 2022, ba X nhd ba Th ndp
cho Cong ty A sd tién 5.000.000 dong, ba Th d3 nop xong. Ngay 17/11/2022, ba X
tiép tuc nhd ba Th dong ndt sb tién 10.000.000 déng cho Cong ty A. Do ba Th di véng,
chong ba Th 1a 6ng Ng di nop thay nhung khong nop dugc. Ong Ng di thong bao va
tra lai tién cho ba X nhung ba X khong nhan lai ma tiép tuc nhd 6ng Ng giir dén khi ba
Th vé thi dua cho ba Th di nop ho. Cubi thang 12/2022 ba Th tir mién nam vé di dong
phi cho ba X nhung khong déng duge, Cong ty di tra 1oi Hop dong mat hiéu luc do
dong phi cham va huéng din néu mudn khoi phuc hiéu luc Hop dong thi dong du phi
bao hiém cta ky phi 09/9/2022 dé lam thu tuc khoi phuc hiéu luc Hop dong. Ngay
13/02/2023, ba Th nop 10.003.000 dong trén cho Cong ty A théng qua Ngan hang
Nong nghiép. Ba X, 6ng H di thuc hién diy du cac yéu cau ctiia Cong ty vé viéc khoi
phuc Hop dong. Ngay 23/8/2023, ba X déng phi bao hiém cua nam thr 5 thi Cong ty
A tir chdi vé6i 1y do Hop ddng bao hiém cua gia dinh ba X bi hiy do khong du diéu
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kién khoi phuyc. Tai thu phuc dép ngay 06/6/2024 Cong ty A da thong bao cho ba X
nhan lai gi4 tri tai khoan ciia Hop dong bao hiém tai thoi diém mat hiéu luc 1a 244.870
ddng va sb tién 15.003.000 dong nop ngay 22/10/2022 va 13/02/2023 nhung ba X
khong nhan lai. Pay 1a cac tinh tiét, su kién da duoc cac bén duong su xac nhan,
khong phai ching minh.

[2.2]. Nguyén don yéu cau Toa an giai quyét budc bi don Cong ty A phai hoan
tra toan bo sé tién 60.000.000 dong (sdu muoi triéu dong) ma ba Truong Thi X da
dong phi bao hiém nhan tho trong 04 nam tir nim 2019 dén nim 2022 cho Hop dong
bao hiém s6 U913543683 ngay 09/9/2019.

Xét thdy: Hop dong bao hiém s6 U913543683 ngay 09/9/2019 giita bén mua
bao hiém 13 ba Truong Thi X, ngudi dugc bao hiém 13 6ng Poan Vin H véi Cong ty
TNHH Bao hiém nhan tho A dugc 1ap thanh van ban, ky két trén co s& sy thoa thuan
va ty nguyén ciia cac bén. Theo d6, bén mua bao hiém c6 nghia vu dong phi bao hiém
1a 15.005.000 d6ng/1 nam, trong d6 phi bao hiém co ban 1a 12.000.000 dong (c6 gia tri
hoan lai), phi bao hiém cac san pham bd sung 1a 3.005.000 dong (khong co gid tri hoan
lai); phuong thirc dong phi 12 “nam”, Cong ty bao hiém cé nghia vu thuc hién chi tra
cac khoan bao hiém khi ¢ su kién bao hiém xay ra va bén mua c6 don yéu cau. Hop
ddng bao hiém s6 U913543683 ngay 09/9/2019 giita ba Truong Thi X va Cong ty bao
hiém AIA duoc ky két trén co so su tu nguyén cua cac bén, ngudi mua bao hiém 1a ba
X dt nang luc hanh vi dan su, Cong ty bao hiém AIA c6 tu cach phap nhan va du diéu
kién kinh doanh; hinh thirc va ndi dung ctia Hop dong dam bao quy dinh tai Diéu 14,
Diéu 17, Diéu 18 cta Luat kinh doanh bao hiém nam 2000; Diéu 385, Diéu 398 cla
B luat Dan su ndm 2015. Do d6, Hop ddng bao hiém sé U913543683 ngay 09/9/2019
giita ba Truong Thi X va Cong ty bao hiém AIA c6 hiéu luc phap luat ké tir ngay ky
09/9/2019, cac bén cd quyén va nghia vy thuc hién cac théa thuan da néu trong Hop
dong.

Theo céc tai liéu c6 trong hd so vu an thé hién sau khi ky két, ngay 10/10/2019,
ba X dd nhan dugc Hop dong bao hiém cua Cong ty bao hiém giri cho ba. Sau 21 ngay
can nhac, ba X khong cé yéu cau hiy Hop dong, khong c6 yéu cau chinh s, thay d6i
diéu khoan nao trong Hop ddng, nén theo thoa thuan tai Hop dong thi thoi han Hop
ddng c6 hiéu luc ké tir ngay ky 09/9/2019. Ké tir thoi diém nay, cac bén tham gia Hop
ddng c6 cac quyén va nghia vu nhu d3 thoa thuan. Tai cac ngdy ky niém Hop dong

trong cac nam 2019, 2020, 2021 bén mua bao hiém d3 thuc hién dﬁy du nghia vu dong
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phi. Sau khi ky Hop ddong bao hiém, ong H ¢6 3 lan phai diéu tri nam vién. Thuc hién
quyén dugc yéu cau Cong ty bao hiém chi tra cac quyén loi nam vién cho nguoi dugc
bao hiém theo Hop dong da ky, ba X di yéu cau Cong ty chi tra quyén loi tai cac Pon
yéu cau ngdy 17/6/2020, ngay 26/11/2020 va 03/6/2021 véi mutc hd trg chi phi nim
vién 200.000 dong/ngay 1a hoan toan phi hop véi thoa thuan giita ba X véi Cong ty
bao hiém duoc mé ta tai bang minh hoa quyén loi bao hiém tai trang 2/16 bang minh
hoa quyén loi bao hiém. Viéc bén mua bao hiém lam don yéu cau Cong ty A cho
huong cac quyén loi bao hiém 3 1an va dugc Cong ty bao hiém AIA thanh toan quyén
loi bao hiém cho ong H voi tong sb tién 5.200.000 dong thé hién bén mua bao hiém da
chip nhan ndi dung cac diéu khoan thoa thuan trong hop doéng, Hop dong bao hiém co
hiéu luc tir ngdy cac bén ky két va cac bén dang thuc hién quyén, nghia vu da ky két.
Viéc nguoi D dién theo uy quyén cua ong H yéu ciu tuyén bd Hop dong vo hiéu 1a
khong c6 can ctr chip nhén.

Theo thoa thuan tai Hop dong bao hiém, ba X c6 nghia vu day di phi bao hiém
1a 15.005.000 dong tai ngay ky niém Hop dong 09/9 hang nim va trong thoi gian gia
han 60 ngay theo phuong thirc di thoa thuan. Tuy nhién, hét thoi gian gia han 60 ngay
dong phi cua ky phi 09/9/2022, Coéng ty A méi chi nhan dugc 5.000.000 dong cia ba
X, khong du so tién phi ba X phai nop. Ba X khong co tai liéu, ching ctr ching minh
da dong du so tién phi cam két cho Cong ty bao hiém trong thoi han quy dinh. Can ctr
Piéu 15.3 quy tic, diéu khoan hop dong bao hiém; diém c khoan 1 Piéu 17, diém a
khodn 2 Diéu 18, khoan 3 Diéu 23, khoan 2 Diéu 35 clia Luat kinh doanh bao hiém
nim 2000 duoc sira d6i, bd sung nam 2010, nam 2019 thi Hop ddng bao hiém s
U913543683 d3 bi mat hiéu luc ké tur ngay 09/9/2022, Cong ty A phai trd lai toan bo
gia tri tai khoan con lai ctia tong s tién phi bao hiém trudc d6 ba X da nop.

Ba X di déng day du phi bao hiém 3 nam 2019, 2020, 2021, trong d6 phi bao
hiém co ban c6 gia tri hoan lai 1a 12.000.000 ddng/nim; 36.000.000 ddng/3 nam. Cac
loai chi phi ma phi bao hiém co ban phai chiu gom: chi phi quan ly Hop dong la
300.000 dong/nam; chi phi quan Iy quy 2%/nam; chi phi ban dau cta nim thir nhat 1a
90%, nam thi 2 1a 80%, nam thtr 3 1a 30% tinh trén gia tri tai san dau tu cua Quy lién
két chung. Sau khi trir cac khoan chi phi néu trén tir phi bao hiém co ban, gid tri tai
khoan con lai ctia Hop dong trong cac nam 2019, 2020, 2021 1a 244.870 dong.

[2.3] Tai Biéu 14.6 Quy tic va diéu khoan san pham bao hiém quy dinh: Céng ty

s& guri thong bao nhic bén mua vé viéc dong phi, tuy nhién bén mua phai cha dong dong
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phi vao hodc truéc ngay dén han dong phi ngay ca khi bén mua chua nhan duoc thong
béo. Tai ky dong phi bao hiém nim 2022, ba X da nho ba Th déng gitip sb tién phi bao
hiém 5.000.000 d6ng, Cong ty di nhan duogc s tién ndy vao ngay 22/10/2022, s tién
con thiéu ba X tiép tuc nho ba Th déng gitp nhung di khong dugce ndp dang han. Diéu
14.7 Quy tic va diéu khoan san pham bao hiém ciing quy dinh: bén mua bao hiém co
thé iy quyén nguoi khac ndp phi bao hiém thay minh va hoan toan chiu trach nhiém ddi
vGi cac rii ro va cac van dé phat sinh c6 lién quan dén viéc ndp phi bao hiém d6. Tai
muc 4 phﬁn cam két cuia bén mua bao hiém/ngu:(‘yi duoc bao hiém 1a ba X, ong H trong
Hd so yéu cau bao hiém c6 chit ky ctia ba X, ong H thé hién ndi dung: “tdi s& hoan toan
chiu trach nhiém vé viéc iy quyén cho nguoi khac thay toi ndp phi bao hiém... ”. Nhu
vay, ndp phi bao hiém la nghia vu cia bén mua bao hiém. Viéc ba X uy quyén hoac nho
bat ky ai ndp ho 1a quan hé gitta ba X véi ngudi duoc nhd hodc uy quyén. Ba X khong
xudt trinh duoc cac tai liéu, chimg ¢t chirng minh s tién phi bao hiém nam tht 4 (nim
2022) da nop cho Cong ty A nhu thoa thuan trong Hop dong 1a vi pham nghia vu bén
mua bao hiém va phai chiu cac hau qua do viéc khong nop dii phi bao hiém di thoa
thuan trong Hop dong.

Déi v6i s6 tién phi bao hiém nim thr 4 (2022), ba X di ndp 5.000.000 dong. Sb
tién nay chua du phi bao hiém ctia ndm 2022, Céng ty A di tam treo vao khoan phi du
ciia Hop dong bao hiém. Hét thoi han gia han 60 ngay, Cong ty A ciing khong nhan
duoc s6 tién phi bao hiém con lai nén ngay 13/11/2022 Cong ty da ra Thong bao cham
dut hiéu luc Hop dong bao hiém va giri dén ba X ngay 20/11/2022. Ngay 13/02/2023,
Cong ty nhan dugc sd tién 10.003.000 dong ctia ba Nguyén Thi Th ndp dé lam thu tuc
khoi phuc Hop ddng. Nhu vy, tong sb tién ba X ndp sau khi Hop dong U913543683
mat hiéu lyc 1a 15.003.000 dong van & trong tai khoan phi du dé xem xét khoi phuc
hiéu lyc Hop dong, day khong phai phi Hop dong bao hiém cua nam 2022. Sau khi
khong chap nhan yéu cau khéi phuc Hop dong do 6ng H khong du diéu kién vé st
khoe, Cong ty A da thong bao tra lai s6 tién trén nhung ba X 6ng H khong dong y
nhan lai.

[2.4] Tir cac phan tich trén, khong co cin cir chdp nhan toan bd yéu cau khai
kién ctia nguyén don vé viéc budc Cong ty bao hiém tra lai cho nguyén don sd tién phi
bao hiém di dong 60.000.000 ddng; chip nhan mot phan yéu cau khoi kién cia
nguyén don, budc Cong ty A tra lai cho ba X sb tién 15.247.870 dong (244.870 ddng
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gia trj tai khoan ctia nam 2019, 2020, 2021 va 15.003.000 dong trong tai khoan phi
du). S6 tién nguyén don khong duoc chap nhan 1a 44.752.130 dong.

[3] An phi dan su so tham

- Nguyén don phai chiu 4n phi dan sy so thAm d6i voi yéu cau khong duoc chap
nhan 1a 2.237.606 dong (44.752.130 dong x 5%), 1am tron: 2.238.000 ddng (hai triéu
hai tram ba muwoi tdm nghin dong) duoc trir vao sb tién tam Gng an phi di ndp
1.500.000 dong theo Bién lai thu tam Gng an phi s6 0001983 ngay 08/10/2024 ctia Chi
cuc Thi hanh an dan sy huyén YM; nguyén don con phai ndp tiép s tién 738.000
ddng (bay tram ba muwroi tam nghin dong).

- Bi don phai chiu an phi d6i véi yéu cau cia nguyén don duoc chap nhan la
762.393 dong (15.247.870 ddng x 5%), lam tron: 762.000 ddng (bay trdm sdu muwoi
hai nghin dong).

Vi cac le trén;

QUYET PINH:

Can cr khoan 3 Diéu 26, diém a khoan 1 Diéu 35; diém b khoan 1 Diéu 39;
khoan 1 Piéu 40; Diéu 147, khoan 2 Piéu 227; Piéu 228; Diéu 271 va Piéu 273 Bo
luat T4 tung déan sy; cac Diéu 357, 385, 398, 401, 405 va Piéu 468 Bo luat Dan su;

Can ct Diéu 12, biéu 13, Diéu 14, Diéu 17, diém a khoan 2 Piéu 18, khoan 3
Diéu 23, Piéu 24, khoan 2 Diéu 35, Diéu 84, Diéu 85, Diéu 86, biéu 87 va Piéu 88
Luat Kinh doanh bao hiém nam 2000 duoc stra ddi bd sung nam 2010.

Cin ctr khoan 4 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va
str dung an phi va 1€ phi Toa an;

Tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién ctia nguyén don vé viée “yéu cau Toa
an budc bi don Cong ty TNHH Bao hiém nhan tho A hoan tra cho nguyén don tong sb
tién phi bao hiém da dong tir naim 2019 dén nim 2022 1a 60.000.000 dong do huy bo
Hop dong bao hiém s6 U913543683 ngay 09/9/2019”.

Budc Cong ty TNHH Bao hiém nhan tho A phai tra lai cho nguyén don s tién
15.247.870 dong (1am tron thanh 15.248.000 dong).

Ké tir ngay nguwoi dwoc thi hanh dn c6 don yéu cau thi hanh én nguoi phdi thi
hanh an con phai chiu mot khoan tien lGi theo quy dinh tai Piéu 357 va khoan 2 Piéu

468 cua B¢ ludt Dan sy twong ung voi s6 tien va thoi gian cham thi hanh an.
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2. An phi dan su so tham:

Nguyén don phai chiu 2.238.000 dong an phi dan sy so tham, duoc trir vao sd
tién tam tng an phi da nop 1.500.000 ddng tai Bién lai thu tam tng an phi s6 0001983
ngay 08/10/2024 cua Chi cuc Thi hanh 4n dan sy huyén YM, nguyén don phai ndp
tiép sb tién an phi dan sy so thdm con thiéu 738.000 ddng (bdy tram ba muwoi tim
nghin dong).

Bi don phai chiu 762.000 dong (bdy trdm sdu mwoi hai nghin dong) an phi dan
su so tham.

Truong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan sw thi nguoi duoc thi hanh an dan sw, nguwoi phai thi hanh an dan sw co
quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh an, tw nguyén thi hanh én hodc
bi cuong ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Ludt thi hanh dn dan
sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh dn
dan su.

An xtr cong khai, so tham. Cac duong su c6 mit tai phién toa c6 quyén khang

c40 Ban an trong thoi han 15 ngay ké tir ngdy tuyén an

Noi nhin: TM. HOI BPONG XET XU SO THAM

- TAND tinh NB; THAM PHAN - CHU TOA PHIEN TOA
- VKS huyén YM;

- THADS huyén YM;

- Cac duong su;

- Luu.

Hoang Ngoc Hung
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