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Bdn dn sé: 28/2024/HS-ST
Ngay: 21/5/2024

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA TINH

- Thanh phan Hai dong xét xir so' thdm gom co:
Tham phan — Chu tea phién toa: Ong Tran Quoc Diing

Cac Hgi tham nhan dan: - Ong Nguyén Thai
- Ong Nguyén Phi Dinh.

- Thar ky phién toa: Ba Tran Thi Huyén Trang, Thu ky Toa 4n nhan dan
thanh pho Ha Tinh.

- Pai di¢n Vign kiém sdat nhén din thanh phé Ha Tinh tham gia phién
tdoa: Ong Tran Xuan Lanh, Kiém sat vién.

Ngay 21 thang 5 nam 2024 tai diém cau trung tim Hoi truong xét xtr hinh
su Toa 4n nhan dan thanh phd Ha Tinh, tinh Ha Tinh két ndi voi diém cau thanh
phan tai Trai tam giam Cong an Ha Tinh, xét xtr so thim cong khai vu an hinh
su so tham thy 1y s6: 28/2024/TLST-HS, ngay 25 thang 4 nim 2024 theo Quyét
dinh dua vu 4n ra xét xtr s6: 32/2024/QDXXST-HS ngay 09/5/2024 ddi voi cac
bi cao:

1. Hoang Thi Thuy V; Sinh ngay: 30/09/1977; Gidi tinh: Nir; Noi sinh:
thanh phd H, tinh Ha Tinh; Noi cu tra: t6 dan phd F, phuong N, thanh phd H,
tinh Ha Tinh; Nghé nghi¢p: Khong; Trinh d§ van hoéa: 16p 6/12; Dan toc: Kinh;
T6n gido: Khong; Qudc tich: Viét Nam; Con ong: Hoang Pinh S (di chét) va ba:
Lé Thi T; Chong: Nguyén Huy C (hién dang chap hanh an phat tu tai trai giam
X); Con: ¢6 03, 16n sinh ndm 1998, nho sinh ndm 2012; Tién 4n, tién su: Khong;
Nhan than: ngay 12/5/2021 bi Chu tich Uy ban nhan dan phuong N, thanh phd H
xt phat 1.500.000 dong vé hanh vi “Panh bac” theo quyét dinh s6 315/QP-
XPHC (ndp phat ngay 12/5/2021).

Bi cdo bi tam giir, tam giam tur ngay 15/12/2023 dén nay, hién dang bi tam
giam tai Trai tam giam Cong an tinh H (c6 mat).

2. Nguyén Liém T1; Sinh ngay: 01/6/2003; Giéi tinh: Nam; Noi sinh:
thanh phé H, tinh Ha Tinh; Noi cu tra: t6 dan phd F, phuong N, thanh phd H,
tinh Ha Tinh; Nghé nghiép: Lao dong tu do; Trinh d6 van hoa: 16p 7/12; Dan
tdc: Kinh; Ton gido: Khong; Quéc tich: Viét Nam; Con oOng: Nguyén Huy C
(hién dang chap hanh an phat tu tai trai giam X) va ba: Hoang Thi Thay V; Vo,
con: Chua c6; Tién an, tién su: Khong.

Bi cdo bi tam giir, tam giam tur ngay 14/12/2023 dén nay, hién dang bi tam
giam tai Trai tam giam Cong an tinh H (c6 mat).
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3. Nguyén Trong P; Sinh ngay: 24/8/1999; Giéi tinh: Nam; Noi sinh:
huyén C, tinh Ha Tinh; Noi cu tra: thén P, xd C, huyén C, tinh Ha Tinh; Nghé
nghi¢p: Lao dong ty do; Trinh d van hoa: 16p 12/12; Dén toc: Kinh; Ton giao:
Khéng; Quéc tich: Viét Nam; Con ong: Nguyén Trong C1 va ba: Phan Thi H;
Vo, con: Chua co; Tién an, tién su: Khong; Nhéan than: ngay 27/12/2021 bi
Cong an huyén C xu phat 1.500.000 dong vé hanh vi “Péanh bac” theo quyét
dinh s6 2100622/QD-XPHC (ndp phat ngay 13/01/2022).

Bi cédo bi tam giir, tam giam tur ngay 28/02/2024 dén nay, hién dang bi tam
giam tai Trai tam giam Cong an tinh H (c6 mat).

* Nguoi c6 quyén loi, nghia vu lién quan:

1. Anh Nguyén Ché L; sinh nam: 1998; Nghé nghiép: Lao dong tu do; Trd
tai: t6 dan phd F, phuong N. thanh phd H. tinh Ha Tinh (c6 mit).

2. Ba Phan Thi H; sinh nam: 1976; Nghé nghiép: Lao dong tu do; Tr tai:
xom P, xa C, huyén C, tinh Ha Tinh (c6 mat).

* Ngwoi ching kién: Ong Dinh Sy M; sinh nam: 1954; Tru tai: td dan phé
F. phuong N, thanh phd H, tinh Ha Tinh (ving mit).

* Ngwoi tham gia té tung khac: Can bo, chién sy tai diém cau thanh phan
hd tro phién toa gdm: dong chi Bui Quang T2, B/c Pau Thi My D - can b trai
tam giam COng an H.

NOI DUNG VU AN:

Theo céc tai li€u co6 trong hod so vu an va dién bién tai phién toa, ndi dung
vu an duoc tém tat nhu sau:

Khoang 21 gio 15 phut ngay 14/12/2023, khi V dang di choi thi N guyen
Trong P str dung chiéc dién thoai di dong nhén hi¢u Iphone 8 Plus gan sim s6
0967888533 goi dién dén s6 dién thoai 0919016533 cho V hoi mua 03 vién ma
tuy thude lac, V déng y. Sau do, V nhén tin cho P sb dién thoai 0816135601 cua
T1 va ndi P goi vao s6 T1 dé ldy ma tuy, P ddng y. Nguyén Trong P goi dién
cho Nguyén Liém T1 hoi mua 03 vién ma tay thudc lic, T1 dong ¥ va néi gia
2.200.000 dong chuyén tién qua tai khoan, P dong y. Khoang vai phut sau T1
nhén tin cho P sb tai khoan 7003749699 Ngan hang Thuong mai ¢d phan V1
(V2) mang tén Nguyén Liém T1. Nhin duoc tin nhin P st dung tai khoan
0967888533 ngan hang V2 mang tén Nguyén Trong P chuyén s tién 2.200.000
déng cho T1. Sau d6 P goi dién cho T1 ndéi dua ma tuy lai ngd B dudong L &
phudng N cho P rdi diéu khién xe mé to nhan hi¢u HONDA SH mode, bién
kiém soat 38X1-228.68 (xe cta chi Phan Thi H, sinh nim 1976, tra tai xa C,
huyén C, tinh Ha Tinh, 1a me cta P) di ra thanh phé H dé 1ay ma tay. Luc nay
Nguyén Liém T1 lay 03 vién nén mau ghi xAm noi trén cim trong 10ng ban tay
r0i n6i v6i anh Nguyén Ché L (sinh nam 1998, trt tai phuong N, thanh phd H,
tinh Ha Tinh, 1a anh trai cia T1) nho chd T1 di ra nha ban ¢ ngd B duong L ¢
chut viéc r0i hai anh em di mua d6 an dém ludn. L ddng ¥ rdi diéu khién xe mo
t6 nhan hiéu Honda Wave mau den, bién kiém soat 38X1-471.33 (xe ctia anh L)
chd T1. Luc ndy Nguyén Trong P di di dén gan cong trudng trung hoc phd
thong P2, thanh phd H. P ding xe & d6 rdi goi dién cho T1 thi T1 noi dang trén
duong dén diém hen nén P di lai ngd B dudng L dung cho T1. Khi anh Nguyén
Ché L vira chd T1 di dén nga tu duong V giao nhau v6i duong P thudc t6 dan
phd F, phuong N, thanh phd H thi bi d6i Canh sat diéu tra toi pham vé ma tay
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Cong an thanh phb H dimg xe kiém tra. Tai day, luc 1u:0’ng Cong an da phat hi¢n
thu gitr trong long ban tay trai cua T1 dang cam 01 boc goi gidy mau trang, quan
bang dinh trong sudt, bén trong c6 01 tai ni 16ng trong sudt kich thudc 4,2cm x
7,5cm dung 03 vién nén mau ghi xam dugc dap ndi hinh trai lyu dan nghi 12 ma
tay (Ky hiéu M1). Lic ndy Nguyén Liém T1 khai nhan 03 vién nén mau ghi
xam 13 ma tay thudc lic T1 dem di ban cho nguoi khac, T1 hen khach giao dich
ldy ma tiy tai ngd B duong L thudc phuong N. thanh phd H. Anh Nguyén Ché L
khong biét gi vé viéc T1 dua ma tay di ban cho ngudi khac. Luc luong Cong an
tién hanh 14p bién ban bit ngudi pham toi qua tang d6i voi Nguyén Liém T1, thu
gitr va niém phong vat chung. Sau khi lai diém hen chd mét luc chwa thay T1di
dén nén Nguyén Trong P tiép tuc goi dién thoai cho T1 nhung khong thiy T1 tra
16i. Mot lac sau, Nguyén Trong P bi luc luong Cong an _phat hién. Tai day,
Nguyén Trong P khai nhan da chuyén khoan cho Nguyén Liém TI sé tién
2.200.000 dong dé mua 03 vién ma tay thudce lic, P dang ding chd T1 dé 14y ma
tay thudc lac vé st dung. Luc luong Cong an di dua Nguyén Trong P vé tru s
Cong an thanh phé H 1am viéc.

Cian ctr cac tai liéu diéu tra, Co quan Canh sat diéu tra Cong an thanh phd
H di thi hanh 1énh gitt nguoi trong trudng hop khan cip d6i voi Hoang Thi
Thiay V, dong thdi kham xét khan cap chd ¢ cta V tai nha tro sb B, ngd A
duong P thudc t6 dan phd F, phuong N, thanh phd H, tinh Ha Tinh. Qua trinh
kham xét Co quan diéu tra da phat hién, thu giit trong thung xdp dit phia trén
chiéc tii lanh & gian bép 01 hop nhua trong sudt, bén trong c6 01 chiéc khau
trang mau den, boc 01 tai ni 16ng trong subt kich thudc 7,2cm x 11,3cm, dung
chat tinh thé mau tring nghi 12 ma tay (Ky hiéu M2). Thu giir trén nén nha sat
ctra chinh 01 tai ni 16ng trong sudt, kich thude 4,2cm x 7,5cm bén trong chira 02
vién nén mau ghi xam duoc dap ndi hinh trai lyu dan nghi 1a ma tay (Ky hiéu
M3) va 01 tdi ni 1ong trong sudt, kich thudc 2cm x 3cm dung chat tinh thé mau
tring nghi 1a ma tiy (Ky hiéu M4). Thu giit trén ban may tinh 01 hop gidy mau
den c6 dong chir sang tao 8, bén trong c¢6 01 hop nhua mau do hinh tron c6 dong
chir Vang bac da quy, duong kinh 6,5cm bén trong dung 01 vién nén mau ghi
xam dugc dap ndi hinh trai lwu dan nghi 1a ma tay (Ky hiéu M5) va 01 tdi ni
16ng trong sudt, kich thudc 4,2cm x 7,5cm bén trong chtra chit tinh thé mau
trang nghi 1a ma tay (Ky hiéu M6). Thu giit trong ngan tht nhat ta nhwa quéan ao
dat sat dau giwdng ngl, bén canh ban may tinh 01 tdi ni 16ng trong sudt kich
thude 7,2cm x 11,3cm, bén trong dyngl] tai ni 16ng trong sudt, ¢ cing kich
thudc 2cm x 3cm déu chira chat tinh thé mau trang nghi 13 ma tiy (Ky hiéu M7)
va 01 tai ni 16ng trong sudt, kich thudc 4,2cm x 7,5cm bén trong chira 04 vién
nén mau ghi xam duoc dap ndi hinh trai lyu dan nghi 1a ma tay (Ky hi¢u MS).
Thu giit sau ta lanh & gian bép 01 tai ni 16ng mau den bén trong c6 01 can tiéu ly
dién tir mau den, 20 tai ni 16ng trong sudt cung kich thude 4,2cm x 7,5¢m, 60 tdi
ni 16ng trong sudt cung kich thudc 2cm x 3cm va 01 doan éng nhua soc tring
héng mot dau cat nhon kich thude 0lem x 10cm. Hoang Thi Thiy V d3 khai
nhan cdc chat tinh thé mau tring 13 ma tiy Ketamine va ma tay d4, cac vién nén
mau ghi xam 13 ma tay thudc lic. Tat ca sb ma tay ndy V tang trir nhdm muc
dich ban kiém 10i.
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Theo két luan giam dinh s6 11/KL-KTHS ngay 20/12/2023 ciia Phong K
Cong an tinh H két luan: 03 vién nén mau ghi xam (Ky hiéu M) 1a ma tay
MDMA c6 khdi luong 1,4292 gam; chét tinh thé mau tréng (Ky hi¢u M2) 1a ma
tiy Methamphetamine c6 khdi luong 16,6033 gam; 02 vién nén mau ghi xam
(Ky hiéu M3) 1a ma tiy MDMA c6 khéi lugng 0,9648 gam; chét tinh thé mau
tring (Ky hiéu M4) 1a ma tiy Ketamine c6 khi luong 0,3725 gam; 01 vién nén
mau ghi xam (Ky hiéu M5) la ma taty MDMA c6 khéi lugng 0,4647 gam; chét
tinh thé mau tring (Ky hiéu M6) la ma tiy Ketamine co khéi lugng 0,1226 gam;
chat tinh thé mau tring (Ky hiéu M7) 1a ma tay Ketamine c6 khéi luong 4,2336
gam; 04 vién nén mau ghi xam (Ky hiéu M8) 1a ma tiy MDMA c¢6 khdi luong
1,8195 gam.

Ban cdo trang s6 33/CT-VKS-TPHT ngay 24/4/2024, Vién kiém sat nhan
dan thanh phé Ha Tinh d4 truy t6 bi cio Hoang Thi Thuy Van vé toi “Mua ban
trai phép chat ma tiy” quy dinh tai diém p khoan 2 Piéu 251 ctia Bo luat hinh
su; bi cdo Nguven Liém T1 vé t6i “Mua ban trai phep chat ma tay” quy dinh tai
khoan 1 Piéu 251 cta Bo luét hinh su; bi cdo Neuyén Trong P vé tdi “Tang trit
trai phép chat ma tiy” quy dinh tai diém c khoan 1 Diéu 249 ctia Bo luat hinh
su.

Tai phién toa, Kiém sat vién ludn toi gitt nguyén quan diém nhu céo trang
truy t6 va dé nghi Hoi dong xét xtr ap dung diém p khoan 2 Piéu 251 Bo luat
hinh sy, diém s khoan 1, 2 Piéu 51, Diéu 38, Piéu 17, Diéu 58 ctia Bo luét hinh
su, xur phat bi cdo Hoang Thi Thuy V tir 08 nam dén 09 nam tu. Thoi han tu tinh
tor ngay 15/12/2023; Ap dung khoan 1 Piéu 251 B luat hinh sy, diém s khoan 1
biéu 51, biéu 38, Piéu 17, Piéu 58 cua Bo luat hinh sy, xir phat bi cdo Nguyén
Liém T1 Tl tir 24 thang dén 30 thang t. Thoi han tu tinh tir ngay 14/12/2023; Ap
dung diém ¢ khoan 1 Diéu 249 B6 luét hinh sy, diém s khoan 1 Diéu 51, Diéu
38 cua B0 luat hinh sy, x1r phat bi cao Nguyén Trong P tir 12 thang dén 18 thang
tu. Thoi han tu tinh tir ngay 28/02/2024.

Vé hinh phat bo sung: Bi cdo Hoang Thi Thiy V mua ban trai phép chit ma
tay nham muc dich thu loi. Vi vay, can ap dung khoan 5 Piéu 251, khoan 2, 3
Piéu 35 cua B luat hinh su, xir phat bd sung phat tién bi cao tir 10.000.000
déng dén 15.000.000 dong; Bi cdo Nguyén Liém T1, Nguyén Trong P 14 lao
dong tu do, hoan canh gia dinh kho khan va hién dang bi tam giam nén khong ap
dung hinh phat b6 sung, phat tién dbi voi cac bi cdo va dé nghi xir Iy vat ching
cua vu an.

Tai phién toa, cac bi cao hoan toan thira nhan hanh vi pham tdi cua minh,
khong c6 y kién tranh luan, chi xin hoi dong xét xur gidm nhe mirc hinh phat cho
cac bi cao.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li¢u co6 trong ho so vu 4n da
dugc tham tra, xét hoi, tranh luan tai phién toa, Ho1 dong xét xir nhan thay nhu
Sau.

[1]. Vé thii tuc t6 tung trong qud trinh diéu tra, truy té va xét xir:
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V& hanh vi, quyet dinh té tung cua Co quan diéu tra Cong an thanh phé H,
Piéu tra vién, Vién klem sat nhan dan thanh pho Ha Tinh, Kiém sat vién trong
qua trinh diéu tra, truy t6 da thuc hién ding vé thim quyén, trinh ty, thu tuc theo
quy dinh ctia Bo luat to tung hinh su. Bi cdo va nhimg nguoi tham gia té tung
khac khong co y | kién, khleu nai gi vé hanh vi, quyét dinh cua Co quan tién hanh
tb tung, nguoi tlen hanh té tung. Do do, cac hanh vi, quyét dinh t6 tung ctia Co
quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap, ding
quy dinh phap luat.

[2]. Vé chimg cir xdc dinh téi danh:

2.1. Tai phién toa, Hoang Thi Thay V, Nguyén Liém T1 va Nguyén Trong
P khai nhan: vao ngay 13/12/2023, tai phia sau cdy ATM ngéan hang A trén
duong D thudc phudng T, thanh phd H. tinh Ha Tinh, Hoang Thi Thay V mua
cuia mot nguoi dan Ong khong rd thong tin 16,6033 gam ma tay
Methamphetamine, 4,6782 gam ma tuiy MDMA va 4,7287 gam ma tay
Ketamine v6i gia 8.000.000 dong mang vé nha chia thanh nhiéu goéi nho dé ban
kiém 10i. Pén 21 gio 30 phit ngay 14/12/2023, V nhd Nguyén Liém T1 ban tréi
phép 1,4292 gam ma tly MDMA cho Nguyén Trong P lay 2.200.000 dong dé P
sir dung thi bi lyc lugng Cong an thanh phd H bat qua tang, kham xét thu giit
tang vat.

Lo1 khai cua céc bi cdo tai phién toa, phu hop véi céc tai ligu, chimg ctr co
trong ho so vu an da duoc tham tra tai phién toa; pht hop véi bién ban bat nguoi
pham t0i qua tang; bién ban kham xét khan cip chd ¢ ciia Hoang Thi Thay V;
két luan giam dinh s6 11/KL-KTHS ngay 20/12/2023 ciia Phong K Cong an tinh
H. Methamphetamine 1a chdt ma tay nam trong danh muc IIC, STT 247,
MDMA 1a chit ma tuy nam trong danh muc I, STT 11; Ketamine la chit ma tuy
nam trong danh muc IIT, STT 40 Nghi dinh s6 57/2022/ND-CP ngay 25/8/2022
ctia Chinh pha. Hanh vi ciia bi cdo Hoang Thi Thay V 1a mua ma tiy vé chia
thanh cac géi nho dé ban lai cho cac dbi tuong st dung trén dia ban nham muc
dich thu loi. Nguyén Liém T1 13 nguoi giiip sirc mot phém cho bi cao V trong
viéc mua ban trai phép chat ma tiy. Nguyén Trong P 13 d6i twong st dung ma
tly mua ma tiy vé nham muc dich st dung, khong nham muc dich mua ban.
Hanh vi trén ctia cac bi cao da xaAm pham dén chinh sach cua Nha nudc vé quan
1y chit ma tay, xam pham trat ty an toan xa hoi. Cac bi cdo la nguoi c6 du nang
luc chiu trach nhiém hinh su. Nhu vdy, Hoi dong xét xir co dy du can ctr két toi
Hoang Thi Thay V pham t6i “Mua ban trai phép chit ma tay” duoc quy dinh tai
diém p khoan 2 Piéu 251 cua B luat hinh su; bi cdo Nguyén Liém T1 pham t01
“Mua ban trai phép chit ma tay” dugc quy dinh tai khoan 1 Piéu 251 cua Bo
luat hinh su; bi cdo Nguyén Trong P pham t01 “Tang trir trai phép chit ma tay”
dugc quy dinh tai diém c khoan 1 Diéu 249 ctia B luat hinh su.

2.2. Trong vy 4n nay, c6 nguoi dan 6ng sir dung sb dién thoai 0918334869
1 nguoi da ban ma ty cho bi cdo Hoang Thi Thiy V. Co quan diéu tra da co
cong van yéu cau Ban Kiém tra phap ché thanh tra Tap doan B tra ciru thong tin
s6 dién thoai di dong noi trén nhung dén nay chua c6 két qua nén tach ra dé dicu
tra, xu ly sau 1a c6 can ctr, phu hop.

2.3. P6i v6i anh Nguyén Ché L 1a ngudi di diéu khién chiéc xe mo to nhan
hiéu Honda Wave mau den bac, bién kiém soat: 38X1-471.33 ché Nguyén Liém

)
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T1 khi T1 bi bat qua tang. Tuy nhién, anh L khong biét T1 mang ma tay di ban
nén Co quan diéu tra khong xur Iy d6i anh L I phu hop.

2.4. D6i voi chi Phan Thi H 1 ngudi da cho Nguyen Trong P muon chiéc
xe mo t6 nhan hi¢u Honda SH Mode mau do den, blen kiém soat: 38X1-228.68.
Tuy nhién, chi H khong biét viéc P di mua ma tay vé sir dung nén Co quan diéu
tra khong xur 1y dbi chi H 1a dtng quy dinh phép luét.

[3]. Pdnh gid tinh chat, mikc do nghiém trong cia hanh vi pham tdi, cdc
tinh tiét tang ngng, giam nhe trach nhiém hinh su cua cdc bi cdo:

3.1. Xét vai tro ctia cac bi cao: ddy 1a vu an dong pham, trong d6 Hoang
Thi Thay V 1a ngudi giit vai tro chinh, Nguyén Liém T1 13 nguoi giap sttc mot
phan, Nguyén Trong P 1a ngudi thyc hanh doc 1ap.

3.2. Xét tinh tiét tang nang va giam nhe trach nhiém hinh sy cua cac bi cdo:
Céc bi cao khong c6 tinh tiét ting nang va déu duoc huong tinh tiét giam nhe:
thanh khan khai b4o quy dinh tai diém s khoan 1 Diéu 51 cua Bo luat hinh su.
Ngoai ra, bi cao Hoang Thi Thuy V ¢é me la nguoi ¢6 cong voi nude (dugce tang
thuong Huan chuong Khang chién hang ba), ddy 1 tinh tiét giam nhe quy dinh
tai khoan 2 Diéu 51 cua Bo luét hinh su.

3.3. Xét tinh tiét ting ning, giam nhe trach nhiém hinh su, tinh chat, muc
do, hau qua ctua hanh vi pham t01 va nhan than cua cac bi cdo. Hoi déng xeét xur
nhan thay: Hanh vi pham toi ciia cac bi cdo 14 nguy hiém cho xa hoi, bi cdo V
rat nghiém trong, bi cao T1, P pham t0i nghiém trong. Vi vdy, phai dugc xu ly
nghiém, can cach ly cac bi cdo ra khoi do1 song xa ho1 mot thot gian méi1 dam
bao vi¢c ran de, giao duc va cai tao ddi véi céc bi céo. Tuy nhién, khi xem xét
luong hinh, can cho cac bi cdo dugc hudng chinh sach khoan hdéng cta phap
luat, giam nhe mot phén miurc hinh phat cho cac bi cao. Boi, sau khi pham t01 céac
bi c4o da thanh khan khai bao. Bi cdo Hoang Thi Thay V la phu nir, pham t01
lan dau va c6 hoan canh gia dinh kho khan, me cta bi cdo gia yéu thudc dién ho
can nghéo, ban than bi c4o va cac con dang phai thué phong tro sinh séng, bi cdo
khong c6 nghé nghiép, chong dang thi hanh an phat tu.

[4]. Vé hinh phat bé sung: céc bi cdo Nguyén Liém T1, Hoang Trong P1 I3
lao dong tu do, hoan canh gia dinh khé khan va hién dang bi tam giam nén
khéng can phai ap dung hinh phat bo sung, phat tién ddi véi cac bi cao T1 va P1
la c6 can cur, ding phap luat; DPdi véi bi cdo Hoang Thi Thay V, Kiém sat vién
dé nghi Hoi dong xét xtr, 4p dung khoan 5 Diéu 251, khoan 2, 3 Piéu 35 ctia Bo
luat hinh sy, xtr phat bo sung, phat tién bi cdo sb tién tir 10.000.000 déng dén
15.000.000 dong. Hoi dong xét xtr nhan thdy: Mic du, bi cdo Hoang Thi Thay V
pham t0i mua ban trai phép chit ma ty nhim muc dich thu loi. Tuy nhién, bj
cao Hoang Thi Thuy V ¢6 hoan canh gia dinh kho khan, me gia yéu thudc dién
ho can nghéo, ban than bi cdo va cic con dang phai thué phong tro sinh séng, bi
cao khong co nghé nghiép, chong dang phai thi hanh an tai trai giam X. Vi vy,
Hoi dong xét xtr Quyét dinh khong can phai 4p dung hinh phat bo sung, phat tién
d6i voi bi cao V 14 c6 cin cir, dung phap luat.

[5]. Xét ludn téi ciia Kiém sdt vién tai phién toa: Vé toi danh, tinh tiét tang
nang, gidm nhe trach nhiém hinh sy 1a c6 can ctr, dang phap luat, vé mirc an dé


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Li%C3%AAm%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/6/2003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20%C4%90%C3%B4ng%20H%E1%BA%A1,%20x%C3%A3%20C%E1%BA%A9m%20V%E1%BB%8Bnh,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/8/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20H%E1%BA%A1,%20x%C3%A3%20C%E1%BA%A9m%20V%E1%BB%8Bnh,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/09/1977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/09/1977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Li%C3%AAm%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/6/2003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/8/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20H%E1%BA%A1,%20x%C3%A3%20C%E1%BA%A9m%20V%E1%BB%8Bnh,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/09/1977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/09/1977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Li%C3%AAm%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/6/2003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Tr%E1%BB%8Dng%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Th%C3%BAy%20%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/09/1977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/09/1977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20tr%E1%BA%A1i%20giam%20Xu%C3%A2n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n

nghi dbi voi bi cao Nguyén Liém TI, Nguyén Trong P la thoa dang, bi céo
Hoang Thi Thuay V 1a tuong d6i théa dang.

[6]. Vé xit Iy vit chitng:

6.1. Can ap dung diém a, b, ¢ khoan 1 Diéu 47 cua Bo luat hinh su; diém a,
b, ¢ khoan 2 Diéu 106 ctia B luat td tung hinh sy, tich thu va tiéu hay: 0,9774
gam MDMA (d4 trir miu giam dinh), 01 thé sim s6 0816135601 va 01 thé sim
s6 0829384969 thu giit tai Nguyén Liém T1; 16,5147 gam Methamphetamine
(d3 trr mau giam dinh), 1,8380 gam MDMA (d4 trir mau giam dinh), 4,6313
gam Ketamine (d& trir mau gidm dinh) cung cac loai bao géi cii, 01 hop nhya
trong sudt, bén trong c6 01 chiéc khau trang mau den, 01 hop nhya mau dé hinh
tron c6 dong chit Vang bac da quy, dudng kinh 6,5cm, 20 ti ni 16ng trong sudt
c6 cung kich thude 4,2cm x 7,5cm, 60 thi ni 16ng trong sudt c6 cung kich thude
2cm x 3cm, 01 doan dng nhya soc tring hong mot dau cat nhon kich thudc
0lcm x 10cm, 01 thé sim s6 0919016533 thu gitt caa Hoang Thi Thay V; 01 thé
sim s6 0967888533 thu gift tai N day la cong cy, phuong tién cac bi céo str dung
dé thuc hién hanh vi pham to1 khong con gia tri st dung va vat Nha nudc cAm
mua ban, tang trlt; Tich thu sung vao ngan sich Nha nudc s6 tién 2.200.000
d6ng trong tai khoan sb 7003749699 mang tén Nguyén Liém T1 tai Ngan hang
Thuong mai ¢6 phan V1 chi nhanh H1 déy 1a tién thu loi bat chinh do mua ban
trai phép chit ma tay ma co; 01 chiéc dién thoai di dong nhan hiéu Samsung
Galaxy S22 Ultra thu giir ctia Nguyén Liém T1; 01 chiéc dién thoai di dong
nhan hi¢u OPPO A77s mau den da qua sur dung, 01 can tiéu ly dién t&r mau den
thu gitr cia Hoang Thi Thuy V; 01 chiéc dién thoai di dong nhan hi¢u Iphone 8
Plus mau vang thu giit tai Nguyén Trong P day 13 cong cy, phuong tién céc bi
céo str dung dé thyc hién hanh vi pham toi.

6.2. Can ap dung diém a khoan 3 Diéu 106 cua Bo luat tb tung hinh sy: tra
lai cho bi cdo Hoang Thi Thuy V 01 chiéc dién thoai di dong nhan hi¢éu OPPO
A15 mau tring d3 qua st dung c6 gin thé sim s6 0914445677 day 1a tai san cua
bi cao khong lién quan dén hanh vi pham t01. Tuy nhién, can tiép tuc tam gitr
chiéc dién thoai trén d& dam bao cho viéc thi hanh an.

6.3. Pbi voi 01 chiée xe mé to nhin hiéu Honda Wave mau den bac, bién
kiém soat 38X1-471.33 da tra lai cho Nguyén Ché L va 01 chiéc xe md t6 nhan
hiéu Honda SH Mode mau dé den, bién kiém soat 38X1-228.68 di tra lai cho
chi Phan Thi H 14 dGing quy dinh phép luat.

[7]. Vé dn phi: Céc bi céo phai chiu an phi hinh su so tham theo quy dinh
cua phap luat;

Vi cac lé trén,
QUYET PINH:
- Can c]} diém p khoan 2 Piéu 251; diém s khoan 1, 2 Diéu 51; Piéu 38;
Diéeu 17, Diéu 58 cua Bo luat hinh su,
Tuyén bé Hoang Thi Thiy V pham t6i “Mua ban trai phép chit ma tay”,

Xir phat Hoang Thi Thay V 07 (bay) nam 06 (sau) thang tu. Thoi han tu
tinh tir ngay 15/12/2023.
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- Can cir khoan 1 Biéu 251, diéem s khoan 1 Diéu 51; Diéu 38; Dieu 17,
Diéu 58 cua Bo ludt hinh su,

Tuyén bd Nguyén Liém T1 pham t6i “Mua ban trai phép chat ma tay”,

Xt phat Nguyén Liém T1 24 (hai mwoi bon) thang tii. Thoi han tu tinh tir
ngay 14/12/2023.

- Can cir diém ¢ khodn 1 Piéu 249; diém s khoan 1 Diéu 51; Piéu 38 ciia
Bo luat hinh su,

Tuyén bé Nguyén Trong P pham toi “Tang trir trai phép chit ma tiy”,

Xir phat Nguyén Trong P 12 (mwoi hai) thang tu. Thoi han tu tinh tr ngdy
28/02/2024.

Vé xir Iy vat chimg: Ap dung diém a, b, ¢ khoan 1 Diéu 47 ctua Bo luat
hinh su; diém a, b, ¢ khoan 2 Diéu 106 cta Bo luat td tung hinh sy: tich thu va
tiéu huy: 0,9774 gam MDMA (di trr mau giam dinh), 01 thé sim s
0816135601 va 01 thé sim s6 0829384969 thu giit tai Nguyén Liém T1; 16,5147
gam Methamphetamine (da trir mau giam dinh), 1,8380 gam MDMA (d& trur
mau giam dinh), 4,6313 gam Ketamine (da trir mau giam dinh) cung cac loai
bao goi cii, 01 hop nhua trong sudt, bén trong c6 01 chiéc khau trang mau den,
01 hop nhya mau doé hinh tron c6 dong chir Vang bac da quy, duong kinh 6,5cm,
20 thi ni 16ng trong sudt c6 cung kich thudc 4,2cm x 7,5¢m, 60 thi ni 16ng trong
sudt co cung kich thuéc 2cm x 3cm, 01 doan dng nhya soc trang hong mot dau
cdt nhon kich thuéc 0lecm x 10cm, 01 thé sim s6 0919016533 thu giit cua Hoang
Thi Thay V; 01 thé sim s6 0967888533 thu giir tai N day 1a cong cu, phuong
tién cac bi cdo sir dung dé thuc hién hanh vi pham t01 khong con gia tr1 su dung
va vat Nha nudc cdm mua ban, tang trir; Tich thu sung vao ngan sach Nha nudc
s6 tién 2.200.000 dong trong tai khoan sé 7003749699 mang tén Nguyén Liém
T1 tai Ngén hang Thuong mai c6 phan V1 chi nhanh H1 day 1a tién thu loi bat
chinh do mua ban trai phép chat ma tiy ma c6; 01 chiéc dién thoai di dong nhan
hiéu Samsung Galaxy S22 Ultra thu giit cia Nguyén Liém T1; 01 chiéc dién
thoai di dong nhan hi¢u OPPO A77s mau den da qua st dung, 01 can tiéu ly
dién tr mau den thu gitt cia Hoang Thi Thuy V; 01 chiéc dién thoai di dong
nhan hiéu Iphone 8 Plus mau vang thu giit tai Nguyén Trong P day 1a cong cu,
phuong tién cac bi cao sir dung dé thyc hién hanh vi pham toi.

Ap dung diém a khoan 3 Diéu 106 cua Bo luat tb tung hinh su: tra lai cho
bi cao Hoang Thi Thay V 01 chiéc dién thoai di dong nhan hi¢u OPPO A15 mau
trang da qua sir dung c6 gan thé sim s6 0914445677, day 1a tai san cia bi cdo
khong lién quan dén hanh vi pham tdi. Tuy nhién, can tiép tuc tam gitt chiéc
dién thoai trén dé dam bao cho viéc thi hanh an.

(Tinh trang, dic diém vat chung nhu trong bién ban giao nhan vat ching
ngay 06/5/2024 giita can bd Coéng an thanh phd H va can bd Chi cuc thi hanh an
dan su thanh ph6 Ha Tinh).

Vé an phi: Ap dung Diéu 135, khoan 2 Piéu 136 cua B luat t6 tung hinh
su, diém a khoan 1 Piéu 23 Nghi quyét sb: 326/2016/UBTVQHI14 ngay
30/12/2016 quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an
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phi, l~é phi Toa én~, budc cac bi cao Hoang T‘hi Thay V, Nguyén Ljém T1,
Nguyén Trong P moi bi cao phai chiu 200.000 dong an phi hinh su so tham.

Vé quyén khang cdo: Can cir cac Piéu 331, 333 cua B luat t6 tung Hinh
su: cac bi cdo c6 mat co quyén khang cao ban an nay trong han 15 ngay ké tur
ngay tuyén an; nguoi co quyén loi, nghia vu li€n quan c6 mat c6 quyén khang
c4o phan ban an hodc quyét dinh c6 lién quan dén quyén loi, nghia vu cia minh
trong han 15 ngay ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Ha Tinh; Tham phan — Chii toa phién toa
- VKSND TP Ha Tinh;

- VKSND tinh Ha Tinh;

- CQ BT CATP Ha Tinh;

-T.HAP.T;

- CQTHADS T.P Ha Tinh; . .

- S& tu phap Ha Tinh; Tran Quoc Diing

- Trai tam giam Cong an Ha Tinh;

- Bi cao; Nguoi c6 QLNVLQ;

- Luu: HS - VP.
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