~ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc lap - Tw do - Hanh phuc
TAI PA NANG

Ban 4n s6: 26/2026/HC-PT

Negay: 09/3/2026

Viv: “Khiéu kién quyét dinh hanh
chinh trong linh vuc quan 1y dat
dai”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phdn — Chii toa phién toa: Ong Lé Vin Thuong
Cdc tham phdn: Ong Ping Kim Nhin
Ba Tran Thi Kim Lién
Thu ky phien toa: (A)ng~ Nguyén Duy Hoang - Thu ky Toa phuc thim Toa
an nhan dan t61 cao tai Ba Nang.
Dai dién Vién cong 16 va kiefm sdt xét xir phiic tham tai Pa Nang tham gia
phién toa: ba Bui Ngo Y Nhi - Kiém sat vién.
Ngay 09 thang 3 nam 2026, tai Tru s¢ Toa phuc tham Toa an nhan dan toi
cao tai BDa Nang m¢ phién toa xét xtr phtic tham cong khai vu an hanh chinh thy 1y

s6 124/2025/HC-PT veé viéc “Khiéu kién quyét dinh hanh chinh trong linh vire quan
ly dat dai”.

Do Ban 4n hanh chinh so tham s6 104/2025/HC-ST ngay 28/7/2025 ciia Toa
an nhan dan tinh Dak Lak bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phuc tham s6 310A/2026/QD-PT ngay
05 thang 02 nam 2026, gitra cac duong su:

- Nguwoi khoi kién: Qng Luong Van N1, sinh nam 1998; Dia chi thuong tra:
Thon D, xa C, tinh Bak Lak. (Nay la xa E, tinh Pak Lak); vang mat.

- Nguoi dai dién theo uy qu),/én cua nguoi khoi kign: Ong Pham Hiru H; Dia
chi: S6 E Q, phuong T, thanh pho H6 Chi Minh; c6 don xin xét xr vang mat.

- Ngwoi bi ki¢n: Uy ban nhan dan huyén E, tinh Pak Lak.

Ngueoi ké thira quyén va nghia vu t6 tung: Uy ban nhan dan x3 E, tinh Dik
Lak; vang mat.

o Nguwoi cé quyén loi, nghia vu lién quan
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+ Cong ty TNHH MTV L; Bia chi: S6 B N, thi tran E, tinh Dak (Nay la xa
E, tinh Pak 1ak); vang mat.

ot Ba Vi Thi T, sinh ,nérr} 199;; Dia chi thuong tra: Thon D, xa C, tinh Pik
Lak. (Nay la xa E, tinh Dak lak); vang mat.

- Ngwoi dai dién theo u)?,quyén cua nguoi co quyé‘n, loi, nghia vy lién quan:
Ong Pham Hiru H; Dia chi: S6 E Q, phuong T, thanh phd H6 Chi Minh.

+ Ong Lu:O’ng Van ,S; Dia chi thuong tra: Thon D, xa C, tinh bk Lik. (Nay
la xa E, tinh bak lak); vang mat.

Nguoi khang cao: 6ng Luong Van N1.
NOI DUNG VU AN:

*Theo don khoi ki¢n, qua trinh tham gia 16 tung, ngwoi dai dién theo uy
quyén cua ngwoi khoi kién ong Pham Hiru H #rinh bay:

_ Vao thang 5/2024, 6ng Luong Van N1 nhan duoc Quyét dinh cudng ché thu
hoi dat dé thi cong cong trinh tai dinh cu 80 1 (khu trong mau) thude du an: HO
chtra nudc Krong Pach T1 tai xa C, huyén E, tinh Pak Lak.

Ngay 14/6/2024, 6ng Luong Vian N1 dén Trung tAm phat trién quy dat dé déi
thoai cac nd1 dung lién quan dén viéc thu hoi dat dé thi cong cong trinh néu trén,
cu thé 1a viéc kiém dém dat va tai san gan lién voi dat khong co su tham gia cia
ong N1 nhung UBND huyén E khong ban hanh quyét dinh kiém dém bat budc ma
tir kiém dém va nhan hod so (Phuong an, Quyet dinh thu hoi dat, Quyét dinh phé
duyét phuong an hd tro vé dat va tai san vat kién trac khi Nha nudc thu hoi dat).

Tir ngay 19/6/2024 - 3/7/2024, Uy ban nhan dan huyén E tién hanh kiém dém
theo quy dinh phap luat.

Ngay 22/8/2024 UBND x4 C ban hanh quyét dinh x4c nhan nguén goc dat
cho ong N1.

Ong Luong Van N1 - Nguoi bj thu hoi thira dat s6 4 to ban do s6 09 tai Thon
F, xa C, huyén E, tinh Bak Lak d€ thi cong cong trinh tai dinh cu s6 1 (khu trong
mau) thudc du an K tai xa C, huyén E, tinh DBak Lak lam don kho1i kién dé:

Thir nhdt, 6ng Luong Vian N1 dé nghi co quan chiic nang xem xét huy bé dy
an thu hdi dat dé thi cong cong trinh tai dinh cu sb 1 (khu trong mau) thudc dy an
K tai x3 C, huyén E, tinh Pak Lik d6i véi thira dat ciia 6ng N1. Vi dién tich dat
trén ctia 6ng N1 dd duoc khai ph4, canh tac 6n dinh va 1a ngudn thu thap chinh cua
gia dinh, nén viéc thu hoi dét caa ong N1 dé giao cho nguoi khac dén canh tac 13
khong hop ly. Viéc thu hoi nay khlen gia dinh 6ng N1 1adm vao tinh trang v6 cung
kho khin trong viéc 6n dinh cudc song.

Thir hai, néu thu hoi dat ddi véi thira dat s 04, to bép dd sb 09 thi phai boi
thuong cho gia dinh 6ng N1 theo quy dinh phap luat, cu thé vi nhiing can ctr sau:
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- Nam 1996, 6ng N1 theo b 14 6ng Luong Vin S tir H, Cao Bang chuyén vao
dia phuong xa C sinh sdng (viéc nay da dugc co quan Cong an xi xéac nhan) da
khai pha dat va canh tac vao muc dich san xuit néng nghiép tur do dén nay. Ong
Luong Van S ¢6 nop thue dat vao nam 1998, 1999. Pén nam 2010 thi 6ng S ¢o
cho 6ng N1 thira dat s6 4,t0 ban d6 s6 09 nhung Kkhong 1ap van ban cho tang). Ong
N1 nhéan dat, tai san gan lién v6i dat va truc tiép san xuat nong nghiép dé song,
khong c6 nganh nghé gi khac.

- Thira dat néu trén dugc 6ng Lwong Vin S khai pha vao nim 1996 va canh
tac 6n dinh, viéc khai pha va str dung 6n dinh cu thé: Nam 2003 ong S trong 552
cdy cao su, 02 cdy nhdn va trong nhiéu cdy khac. Viéc thoi diém tao 1ap cdy trong
va canh tac 6n dinh di dugc co quan chic ning va co quan chuyén mén 1a Phong
Nong nghiép va Phat trién néng thon huyén va cac co quan chuyén mon xac dinh
chét luong cu thé 1a 428 cay cao su loai A, 02 cay nhan loai A déu tréng nam
2003. Theo bién ban kiém dém ngay 27/6/2024).

- Viéc khai pha dat va str dung On dinh 1au dai, khong tranh chap voi ai, khong
bi co quan chirc nang xtr phat hanh chinh lién quan dén viéc sir dung dat dai.

Vi vay, c6 du co s& dé xac dinh thira dat néu trén cia gia dinh 6ng N1 1a do
b ctia 6ng N1 1a Luong Vin S khai hoang vao nim 1996 va su dung 6n dinh, dén
nam 2010 thi cho 6ng N1 dat, tai san trén dat va canh tac on dinh dén nay. Nén khi
nha nuoc thu hoi dat thi phai boi thuong vé dat, bdi thuong vé tai san gan lién véi
dat, hd tro 6n dinh cudc song, chuyen doi nghe cho ho gia dinh 6ng N1 theo ding
quy dinh phap luat.

Ngoai ra, ké ca co viéc 1an chiém thi: can cr vao Khoan 2 Diéu 77 Luat dit
dai ddi véi truong hop st dung dat trude ngay 01/7/2004 ma ngudi st dung dat 1a
ho gia dinh, c4 nhan truc tiép san xuat nong nghiép thi duoc bdi thudong dbi véi
dién tich dat thyc té dang duoc sir dung.

Do vay, d6i voi truong hop cac ho dan lan, chiém sir dung dat trudc ngay 01
thang 7 nam 2004 dé sir dung vao muc dich san xuat nong nghiép hodc lam nha ¢
ma dat nay da duogc Nha nude giao dat khong thu tién sir dung dat cho cac nong
truong, lam truong quéc doanh trude day, nay Nha nude thu hdi dat theo quy dinh
tai Diéu 61, Diéu 62 cua Luat Dt dai thi nguoi sir dung dit duoc boi thuong vé
dat.

Cin ctr vao Khoan 2 Diéu 22 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014
quy dinh “Trudng hop 14n, chiém dat va nay dang sir dung vao muc dich san Xudt
nong nghi¢p hodc lam nha ¢ va khong thudc quy hoach bao vé va phat trién rimg
dac dung, rimg phong ho, xay dung cong trinh ha tang cong cong thi nguoi dang
st dung dat dugc xem xet cap Glay chu’ng nhén quyén st dung dat, quyén so hiru
nha & va tai san khac gan lién véi dat.” nén khi nha nude thu hoi thi ngudi sir dung
dat duoc boi thuong theo khoan 1 Diéu 75 Luat dat dai.

Va c6 mét sb tai san trén dat duoc gia dinh 6ng N1 tao lap sau ndm 2013. pé
nghi co quan churc nang boi thuong céc tai san nay cho 6ng N1. Vi 6ng N1 khong
3
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nhan dugc thong bao thu hdi dat s6 140/TB-UBND ngay 28/10/2013 ctia UBND
Huyén E nén khong biét dién tich dat ong N1 bi thu hdi. Ngoai ra can cir vao Khoan
3 Dléu 49 Luat dét dai thi sau 3 nim ké tir khi co ké hoach st dung dat hang nam
clia cap huyén dé dugc cong bd ma chua c6 quyét dinh thu hdi dat thi co quan nha
nude cd tham quyen phai diéu chinh, hity bo va phai cong bd ké vige diéu chinh,
hay bé viéc thu hdi dat. Truong hop co quan nha nudce cd thim quyén phé duyét
ké hoidc sir dung dat khong diéu chinh, hity bo hodc c¢6 diéu chinh, hay bé nhung
khong cong b viéc diéu chinh, huy bo thi ngudi dan khong bi han ché quyén tao
1ap tai san. Nén c4c tai san dugc tao 1ap sau nam 2013 cia 6ng N1 cling phai duoc
bdi thudng.

Ngay 14 thang 6 nim 2024, 6ng N1 nhin duoc Quyét dinh s6 279/QD-UBND,
ngay 28 thang 12 nam 2022 ciia UBND Huyén E vé viéc thu hoi dat; Quyét dinh
s6 278/QD-UBND ngay 28 thang 12 nim 2022 ctia UBND huyén E va Quyét dinh
s6 461/QD-UBND ngay 4 thang 12 nam 2023 cua UBND huyén E vé viéc phé
duyét phuong an bo sung hd tro vé dat va tai san vat klen truc khi Nha nudc thu
hoi dat dé thi cong cong trinh tai dinh cu s6 1 (khu trong mau) thudc du an: Ho
chira nuoc Krong Pach T1 tai xd C, huyén E, tinh Pak Lak khong boi thuong vé
dat, khong bdi thuong vé tai san gan lién voi dat, khong hd tro on dinh cugc song,
khong hd tro chuyén d6i nghé va tim kiém vigc lam ma cho rang ho 6ng N1 lan
chiém dat vao nam 2009 nén chi hd tro 50% vé dat, hd tro vé tai san gan lién vai
dat véi tong gia tri 14 222.879.506 dong.

Viéc khong bdi thudng Ve dat, khong bdi thuong vé tai san gan lién véi dat,
khong hd trg 6n dinh cudc séng, khong hd trg chuyén ddi nghé va tim kiém viéc
lam 1a khong dung quy dinh phap luat, gay thiét hai 16n dén quyén va loi ich hop
phap cua gia dinh 6ng N1.

Chinh vi vay dé dam bao quyén va loi ich ctia minh, ong Luong Vian N1 khai
kién yéu cau Toa an giai quyét:

- Hay bé mét phan Quyét dinh sé6 279/QD-UBND do UBND huyén E ban
hanh ngay 23 thang 12 nam 2022 vé viéc thu hoi dat dé thi cong cong trinh tai dinh
cu 86 1 (khu trong mau) thudc du an: HO chira nude Krong Pach T1 tai xa C, huyén
E, tinh Dak Lik d6i véi ho ong Luong Vin N1.

- Hiy bé mot phan Quyét dinh s6 278/QD-UBND do UBND huyén E ban
hanh ngay 23 thang 12 nam 2022 va hiy b6 mot phan Quyét dinh s6 461/Qb-
UBND do UBND huy¢én E ban hanh ngay 04 thang 12 nam 2023 vé viéc phé duyét
phuong an bd sung hd tro vé dat va tai san vat kién trac khi Nha nuée thu hoi dat
dé thi cong cong trinh tai dinh cu s6 1 (khu tréng mau) thude du an: Ho chtra nude

Krong Pach T1 tai xa C, huyén E, tinh Pak Lak d6i v6i ho 6ng Luong Van N1.

- Bugc UBND huyén E phai ban hanh quyét dinh b01 thuong vé dat, boi
thuong vé tai san gan lién v6i dat, hd trg 6n dinh cude song, hd tro chuyén d6i

nghé va tim kiém viéc 1am dtng theo quy dinh phap luat d6i véi ho ong Luong
Van N1.
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“Qud trinh tham gia t6 tung, dai di¢n theo iy quyén ciia ngwoi bj kign Uy
ban nhan dan huyén E trinh bay:

1. Vé Trir}h tu, thu tucNthu’c hién thu hdi dat: UBND huyén thuc hién ding, du
quy trinh vé boi thuong, ho trg, tai dinh cu theo quy dinh phép luat.

II. Vé viéc boi thudng vé dat, tai san gan lién vdi dat va hd trg cac ché do on
dinh doi song va chuyén doi nghé nghiép doi voi hd ong Luong Van N1.

1. Ngudn gbc dat: Can cr theo xac nhan sb 08/GXN-UBND ngay 19/9/2022
ctia UBND x4 C x4c nhan ddi véi ho ong Luong Van N1 thi toan bd dién tich dat
thudc pham vi thu hoi cua tat ca cac ho gia dinh c6 ngudn goc 14n, chiém dat do
UBND tinh P giao cho Cong ty TNHH MTV L1 quan 1y theo Quyét dinh so
1773/QD-UBND ngay 18/7/2008 ctia UBND tinh P vé viéc cho Cong ty L1 thué
137.935.686 m? dat va cap GCNQSDD cho Cong ty dé sir dung vao muyc dich nong
nghiép.

Theo quy dinh phap luat thi di¢n tich dat thu hoi ctia ho ong Luong Vin N1
khong du diéu kién duge boi thuong vé dat nén khong thude truong hop duoce ho
tro ché do nay.

Tt cac nhén dinh va can ctr néu trén viéc 6ng Luong Van N1 buoc UBND
huyén E ban hanh Quyet dinh bdi thuong vé dat, boi thuong vé tai san gan lién véi
dat, hd tro 6n dinh doi song, ho tro chuyen doi nghe va tim kiém viéc lam 13 khong
c6 can cir. P& nghi Toa an nhan dan tinh Pak Lak giai quyét vu an theo quy dinh
cua phap luat.

Ngueoi ké thira quyén va nghia vu cia UBND huyén E la Chii tich UBND xa
E trinh bay:

1. Nguon goc str dung dat ciia khu vue Khu canh dong mau thudc du an Ho
C thuong thudc thon D, thén F, xa C:

Khu dat dy kién thu hoi dd duwoc UBND huyén E ban hanh Théng bao chu
trwong thu hoi dat s6 140/TB-UBND, ngay 28/10/2013 vé viéc thu hoi dat cua
Cong ty TNHH L1 hang muc diém tai dinh cu s6 1 - Khu trong mau tai thon D,
thon F xa C, huyén E, tinh Pik Lak véi tong dién tich thu hdi dé thyuc hién dy an
tai x4 C 14 2.741.492 m>.

Ngudn gdc str dung cua khu dét thuc hién cong trinh Khu trong mau thudc
Cong ty TNHH MTV L1 quéan 1y theo Quyét dinh s6 1773/QD- UBND ngay
18/7/2008 ctia UBND tinh P vé viéc cho Lam trudng L1 thué 137.935.686 m? dat
va cap GCNQSDD cho Cong ty dé str dung vao muc dich dat nong nghiép. (Tién
than ciia Lam truong Ea K 13 Xi nghiép L2 duogc thanh 1ap theo Quyét dinh sb
749/QP-UB ngay 28/6/1986 cia UBND tinh D).

2.Y kién cia UBND x4 E ddi véi viée ngudn goc, thoi diém sir dung dat, thoi
diém tao 1ap tai san trén dat doi voi hg ong Luong Van N1:
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- Qua kiém tra ho so dja chinh luu tai UBND x4 thi céc thira dat thu hdi cua
ho gia dinh Ong Luong Vian N1 (céc thira dat sb 30, 25, 38 manh trich do sé 10-
2022) thudc thira dat s6 74,100 to ban dd s DCO2 (Theo Trich luc ban dd dia
chinh s6 112/TLVPPKQSDD Vin phong ding ky quyén st dung dat tinh Dak Lak
cap ngay 09/4/2008) do Coéng ty TNHH L1 quan 1y theo Quyét dinh s 1773/QD-
UBND ngay 18/7/2008 cia UBND tinh B vé viéc cho Lam truong L1 thué
137.935.686 m? dat va cip GCNQSDD cho Cong ty dé sir dung vao muc dich dat
nong nghi¢p (Di¢n tich trén dia ban xa C nay la xa E 1a 37.206.758 m* va cap Giay
ching nhén quyén str dung dat s6 AM 204409, thoi han str dung dét tir 15/10/1993
dén 15/10/2043).

- Khu dat dy kién thu hoi dd duoc UBND huyén E ban hanh Thong béo chu
truong thu hoi dat s6 140/TB-UBND, ngay 28/10/2013 vé viéc thu hoi dat cua
Cong ty TNHH L1 hang muc diém tai dinh cu s6 1 Khu tréng mau tai thon D, thon
F xa C, huyén E, tinh bik Lik nay la thon D, thon F xa E voi téng dién tich thu
hoi dé thyc hién du an tai xd C (nay 12 xa E) 1 2.741.492 m2 Thong bao thu hoi
dat néu chu sir dung dat hop phap 1a Cong ty TNHH L1.

Theo quy dinh tai khoan 1, diéu 7, Luat dat dai nam 2013 vé nguoi chiu trach
nhiém trudc Nha nudce ddi voi viée sir dung dat; Quy dinh tai khoan 1, diéu 7 Quyét
dinh s6 41/2021/QD-UBND ngay 23/12/2021 va ndi dung chi dao cia UBND tinh
tai myc 3, Cong van sé 8668/UBND-NNMT ngay 24/9/2020 cua UBND tinh B dé
xac nhan vé nguon goc thoi diém st dung dét, thoi diém tao 1ap tai san trén dat dé
xé4c nhan vé ngudn gdc, thoi diém sir dung dat; Muc 1, Cong van sd 8370/UBND-
NNMT ngay 03/10/2022 cua UBND tinh thi Cong ty TNHH L1 da dugc UBND
tinh B cép gidy ching nhan quyén sir dung dat dé stir dung vao muc dich dat nong
nghiép, do d6 thoi diém ho gia dinh Ong Luong Van N1 14n, chiém dat dé sir dung
phai cin cr trén co so x4c nhan thoi diém 14n, chiém ctia Cong ty TNHH L1.

Cin ctr Cong vin s6 42/CV-Cty ngay 8/9/2022 ctia Cong ty TNHH L1 cung
cap UBND x4 d3 x4c nhan ho gia dinh Ong Luong Van N1 14n, chiém dat Cong ty
TNHH L1 nim 2009. (c6 kém theo cac ho so cin ctr dé xac nhin ngudn goc, thoi
diém sir dung dat thoi diém tao 1ap tai san trén dat).

Trén day 1a ndi dung Cong vin cia UBND x3 E vé cung cip tai liéu va can
cir xac nhan ngudn goc, thoi diém s dung dat do61 voi ho 6ng Luong Van N1 dé
nghi Toa &n Nhan dan tinh Dak Lak thuc hién theo quy dinh.

“Qud trinh tham gia té tung, ngwoi cé quyén loi, nghia vu lién quan 6ng
Luong Van S trinh bay:

T6i 1a bd cua Lwong Van N1, t6i tir H, Cao Bang chuyén vao dja phuong x3
C vao nim 1996 (viéc nay da dugc co quan Cong an xac nhan) dé khai pha dat va
canh tac vao muc dich san xuat nong nghiép tir d6 dén nay. Téi c6 ndp thué dat
vao nam 1998, 1999. Cc thira dat néu trén dugc t6i 1a Luong Vian S khai pha vao
nam 1996 va canh tac 6n dinh, viéc khai pha va sir dung 6n dinh khong bi xtr phat
hay ngan can. Pén nim 2010 thi t6i ¢ cho cho con t6i 1a Lwong Van N1 thira dat

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHHMTV%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%A2m%20tr%C6%B0%E1%BB%9Dng%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%C6%B0%20Elang%20nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHHMTV%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20th%C3%B4n%206D%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20nay%20l%C3%A0%20th%C3%B4n%204,%20th%C3%B4n%206D%20x%C3%A3%20Ea%20%C3%94%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20th%C3%B4n%206D%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20nay%20l%C3%A0%20th%C3%B4n%204,%20th%C3%B4n%206D%20x%C3%A3%20Ea%20%C3%94%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%C6%B0%20Elang%20(nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHHMTV%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHHMTV%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHHMTV%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHHMTV%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHHMTV%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHHMTV%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20%C3%94
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20S%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20l%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20H%C3%A0%20Qu%E1%BA%A3ng,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20S%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20l%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

dang bi UBND Huyén E thu hoi (vila bd cho con nén khéng lap van ban cho ting).
D¢ nghi Toa an xem xét giai quyét theo quy dinh.

*Tai ban trinh bay y kten, nguoi co quyen li, nghia vu lién quan ba Vi Thi
T trinh bay: T6i hoan toan dong ¥ voi quan diém va yéu cau khai kién cia ngudi
khéi kién 1a 6ng Luong Van N1.

*Cong ty TNHH MTV L1 da duoc triéu tdp hop I¢é nhung khong dén Toa dn
dé lam viéc va khéng cé van ban trinh bay y kién doi véi yéu cdu khéi kién ciia
nguoi khoi kién.

Bin dn hanh chinh so tham so 104/2025/HC-ST ngay 28/7/2025 ciia Toa
dan nhan dan tinh Dak Lak da quyét dinh:

[1] Chép nhan mdt phan don khoi kién cta 6ng Luong Vian N1.

- Huy mot phan Quyét dinh sé 278/QD-UBND ngay 23/12/2022 ctia UBND
huyén E vé viéc phé duyét phuong an ho tro vé dat va tai san vat kién trac khi Nha
nudce thu hoi dat dé thi cong cong trinh tai dinh cu s6 1 (khu trong mau) thudc dy
an: Ho chira nudc Krong Pach T1 tai xd C, huyén E, tinh Pak Lak ddi véi ho ong
Luwong Van NI1.

- Hiy mt phan Quyét dinh s6 461/QD-UBND ngay 04/12/2023 cia UBND
huyén E ban hanh vé viéc phé duyét phuong 4n bd sung hd trg vé dat va tai san vat
kién trac khi Nha nudc thu hdi dat dé thi cong cong trinh tai dinh cu s6 1 (khu
tréng mau) thudc du an: HO chia nude Krong Pach T1 tai xa C, huyén E, tinh Pk
Lék d6i v6i ho éng Luong Vian N1.

- Budc Chu tich UBND xi E, tinh Pak Lak phai ban hanh quyét dinh phé
duyét phuong an boi thuong, ho trg khi Nha nudce thu hoi dat doi véi ho gia dinh
ong Luong Van N1 theo quy dinh ctia phap luat.

[2] Bac yéu cau khoi kién cta ong Luong Vian N1 vé yéu cau huy Quyet dinh
s6 279/QD-UBND ngay 23/ 12/2022 ctiia UBND huyén E vé viéc thu hoi dat dé thi
cong cong trinh tai dinh cu s6 1 (khu trong mau) thudc du an: H6 chira nude Krong
Pach T1 tai x4 C, huyén E, tinh Pak Lak d6i v6i ho 6ng Luong Vin N1.

Bac yéu cau khai kién ciia 6ng Luong Van N1 vé yéu cau Boi thuong vé dat
va boi thuong tai san trén dat.

Bac yéu cau khoi kién cua 6ng Luong Vian N1 vé yéu cau hd trg 6n dinh doi
song va san xuat; ho tro dao tao chuyén doi nghé va tim ki€ém vi¢c lam khi Nha
nude thu hoi dat.

Ngoai ra, Ban an so thim con tuyén vé an phi, chi phi t6 tung va quyén khang
cdo theo quy dinh cua phap luét.

Ngay 11/8/2025, nguodi khoi kign 6ng Luong Van N1 c6 don khang cao mot
phan ban 4n hanh chinh so tham.

Sau khi xem xét céc tai liéu chtng ¢l ¢6 trong hd so vy an, duge tham tra tai
phién toa, két qua tranh tung tai phién toa; y kién cua dai di¢n Vién Cong to va
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kiém sat xét xir phtic thAm tai Da Néng dé nghi xét xir vang mit duong sy va khong
chap nhan khang cdo ctia nguoi khot kién o6ng Luong Van N1 gilt nguyén Ban an
so tham.

NHAN PINH CUA TOA AN:
Xét ndi dung khang céo ctia 6ng Luong Vian N1; Hoi dong xét xir thdy rang:

[1] Xét yéu cau huy mot phan Quyét dinh s6 279/QD-UBND ngay 23/12/2022
(Goi tdt la Quyét dinh 279) cia UBND huyén E, thdy rang: Uy ban nhan dan huyén
E cin ctt Quyét dinh s6 1394/QD-BNN-XD, ngay 15/5/2009 ciia B6 N2 vé viéc
phé duyét Dy an dau tu Ho C, tinh Pak Lak, Quyét dinh s6 4988/QD-BNN-XD
ngay 20/12/2018 ctuia Bo N2 vé viéc diéu chinh phé duyét dy an dau tu xdy dung
cong trinh dy an: HO C, tinh Pak Lak (Giai doan 1); Quyét dinh s6 140/QD-BNN-
XD ngay 09/01/2020 ciia B N2 vé viéc phé duyét diéu chinh phan giao nhiém vu
chu dau tu va quan 1y von dau tu Dy an: Ho chta nuwée Krong Pach T1, tinh Pik
Lik (giai doan 1); Quyet dinh s 3750/Qb-UBND ngay 29/12/2021 vé viéc uy
quyén phé duyét gia dat cu thé dé tinh tién boi thuong khi Nha nude thu hdi dat,
uy quyén thu hoi dat va phé duyét phuong an boi thuong, hd tro, tai dinh cu; Quyét
dinh s6 1284/QD-UBND, ngay 08/06/2022 cua UBND tinh P vé viéc phé duyét
Quy hoach sir dung dat dén nam 2030 cua huyén E, Pik Lék; Quyét dinh sb
1550/QD-UBND, ngay 14/07/2022 ciia UBND tinh P vé viéc phé duyét ké hoach
stt dung dat dén nim 2022 cua huyén E; Ké hoach s 55/KH-UBND ngay
10/03/2022 caa UBND tinh B vé viéc t6 chirc thuc hién cong tac bdi thudng, hd
trg, tai dinh cu hop phan bdi thudng, hd tro va giai phong mit bang dy an Hb C,
tinh DAkLAk ndm 2022 va Ké hoach s6 54/KH-UBND ngay 17/3/2022 cia UBND
huyén E vé Ké hoach t6 chirc thuc hién giai phong mit bang, thu hoi dat dé thuc
hién cac cong trinh, du an trén dia ban huyén nam 2022; Quyét dinh sb 1773/QD-
UBND, ngay 18/7/2008 cia UBND tinh B vé viéc cho Cong ty L1 thué
137.935.686 m? dit va cip gidy chimg nhan QSDP cho Céng ty dé sir dung vao
muc dich dat nong nghiép; Thong bdo thu hoi dat sé6 140/TB-UBND ngay
28/10/2013 ctia UBND huyén E vé viéc chi truong thu hoi dat dé xay dung diém
tai dinh cu s6 1 tai xd C, huyén E thudc hop phan giai phong mat bang, di dan va
tai dinh cu thudc du an: HO chia nude Krong Pach T1 dé ban hanh Quyét dinh sb
279/QD-UBND ngay 23/12/2022 thu hoi 282.717,5 m? dat cua Cong ty TNHH
MTV L1, dia chi tru s& t6 dan phé D, thi trdn E, huyén E, tinh Dak Lak dé phuc
vu thi cng cong trinh khu tai dinh cu sé 1 (Khu trong mau) thudc du an: HO chira
nude Krong Pach thugng tai xa C, huyén E, tinh Pak Lak 1a phu hop véi quy dinh
tai Diéu 62, Diéu 63 ctia Luat Dat dai nim 2013,

[2] Xét yéu cau ctia nguoi khoi kién vé viéc yéu cau hity mot phan Quyét
dinh s6 278/QD-UBND ngay 23/12/2022 va Quyét dinh s6 461/QD-UBND ngay
04/12/2023 cua UBND huyén E (Goi tat la Quyét dinh 278 va Quyet dinh 461),
thay rang: UBND huyén E ban hanh Quyet dinh s0 278 va Quyet dinh s 461 vé
viéc phé duyét phuong an va phuong an bd sung hd tro vé dat va tai san vat klen
trac khi Nha nuéc thu hdi dat dé thi cong cong trinh tai dinh cu s 1 (khu trong
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m,élu) thudc du an: HO chtra nude Krong Péc}} T1 tai xa C, huyén E, tinhﬁ bk Lé,k
do1 voi ho 6ng Luong Van N1 1a phu hop v€ mat hinh thire va ding tham quyén
theo quy dinh tai khoan 3 DPiéu 66, di€ém a khoan 3 Diéu 69 cua Luat bBat dai ndm
2013.

[3] Vé noi dung cua cac Quyét dinh s6 278/QD-UBND ngay 23/12/2023 va
Quyét dinh s0 461/QD-UBND ngay 04/12/2023 cia UBND huyén E.

[3.1] V& noi dung boi thuong vé dat:

Thira dat ctia ho gia dinh 6ng Luong Van N1 ¢6 ngudn gbc trude dy thude
phan dién tich dat do Nha nude giao cho Lam trudng Ea Kar quan 1y, st dung theo
Quyét dinh s6 1773/QD-UBND ngay 18/7/2008 cia UBND tinh B vé viéc cho
Cong ty L1 thué 137.935.686 m? dét va cap Gidy chimg nhan quyén st dung dat
s6: AM204409 ngay 18/07/2008 cho Cong ty dé six dung vao muc dich dat nong
nghiép. Thoi gian st dung dat tir ngay 15/10/1993 dén ngay 15/10/2043 (but luc
s0 176-177). Ngay 23/12/2022, UBND huyén E, tinh Pak Lik ban hanh Quyét
dinh s6 279 thu hoi 282.717,5 m? dat ciia Cong ty TNHH MTV L1, dé phuc vu thi
cong cong trinh khu tai dinh cu s6 1 (Khu trong mau) thudc du én: Ho chira nudc
Krong Pach thugng tai xa C, huyén E, tinh biak Lk, trong dé co phén dién tich dat
cua hd gia dinh 6ng Luong Van N1 dang canh tac.

Theo Quyét dinh thu hoi dat s6 279/QD — UBND ngay 23/12/2022 cia UBND
huyén E V,E‘l theo trich ‘luc ban do dia chinh thi diéq tich dat 6ng N1 bi thu hoi 1a
thira dat s6 4, t& ban dd 09, dién tich 11.047,5 m? dit CLN.

Tai két qua xac nhéan sb 25/GXN-UBND ngay 26/8/2024 (Thay thé cho két
qud xdc nhdn s6 08/GXN-UBND ngay 19/9/2022) cia UBND x4 C (but luc s6 100)
thé hién ngudn goc sir dung dat ciia ho 6ng Luong Vin N1 1a: “Ldn, chiém ddt ciia
Cong ty L1 thang 03/2004. Xac dinh viéc st dung dat on dinh: tir thang 03/2004
dén nay sir dung lién tuc vao muc dich san xuat nong nghiép.

Tai Cong van s6 42/Cty ngay 08/9/2022 ciia Cong ty TNHH MTV L1 va
Danh sach xac nhan thoi diém l4an chiém va thoi diém giao khoan dat thudc 1am
phan cong kém theo Cong van s6 42 (But luc 101-102) thé hién: Todn bg dién tich
dat dw kién thu hoi la ddt lan chlém nam 2009 thugc khoan 5, khoanh 6 tiéu khu F
va khoanh 1 tzeu khu 693 theo quyét dinh sé 1773/0P- UBND ngay 18/7/2008 cua
UBND tinh B vé viéc cho Cong ty L1 thué 137.935.686 m 2 dat va cdp gidy chimg
nhdn OSDP cho Céng ty dé sir dung vao muc dich néng nghiép.

Nhu vay, ¢6 can cur xac dinh dién tich dat 11.047,5 m? ma ong Luong Van
N1 quan 1y sir dung thudc thira dat sé 04, to ban d6 s6 9 c6 ngudn gdc 1a dat lan
chiém ciia Cong ty L1 theo quyét dinh sé 1773/QD-UBND ngay 18/7/2008 cua
UBND tinh B vé viéc cho Cong ty L1 thué 137.935.686 m? dat va dugc UBND
tinh B cip gidy ching nhan QSDP cho Céng ty dé sir dung vao muc dich nong
nghiép. Thoi diém lan, chiém dat va thoi diém xac dinh viéc st dung dét (theo két
qua xéac nhan sd 25/GXN-UBND ngay 26/8/2024 ctia UBND x4 C) ho 6ng Luong
Vin N1 sir dung 6n dinh tir thang 03/2004 cho dén nay.
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Tai diéu 64,82 Luat dat dai nam 2013 quy dinh thi dat ho ong Luong Van N1
dang sir dung bi thu hdi thude truong hop quy dinh tai diém d khoan 1 Diéu 64 cua
Luat dt dai ndm 2013 nén theo quy dinh tai khoan 3 Diéu 82 cua Luét dit dai nam
2013 nén khong duoc bdi thuong vé dat khi Nha nude thu hdi dt.

[3.2] V& mtc hd trg vé dat:

Cin cir Khoan 2, Piéu 20, Quyet dinh so 14/2022/QD-UBND, ngay
15/3/2022 cia UBND tinh B Quy dinh v€ boi thuong, ho trg, tai dinh cu khi Nha
nudc thu hoi dat trén dia ban tinh Bak Lak ban hanh kém theo

Nhu d3 nhan dinh trén, thoi diém sir dung dat cia 6ng Luong Van N1 dugce
xac dinh tur trudc ngay 01/7/2004. Tuy nhién, tai Quyet dinh s6 461/QD-UBND
ngay 04/12/2023 cua Uy ban nhan dan huyén E ap dung mirc ho trg vé dat 50%
do61 voi ho ong Luong Van N1 la chua ding. Do do, can ap dung diém b khoan 2
biéu 20 Quyet dinh s6 14/2022/QD-UBND, ngay 15/3/2022 caa UBND tinh D dé
xac dinh mure ho trg vé dat 1a 80% cho ho 6ng Luong Van N1 1a phu hop.

[3.3] Vé yéu cau bodi thuong vé tai san gan lién v6i dat, boi thudng cac tai
san tao 1ap sau nam 2013.

- V& yéu cau boi thuong tai san gin lién véi dat:

, Dién tich dét‘ cua ho ong ,Lu’O’ng Vién N1 s dung du:gc XE:IC dinh 172‘1 dat lél},
chiém. Can ctr diu 92 Luat dat dai nam 2013 thi tai san gan lién voi dat trén dat
bi thu h61 cua ho ong Luong Van N1 thude truong hop quy dinh tai khoan 1, diéu
92 cua Luat dat dai nam 2013 nén khi thu ho6i khong dugce boi thuong tai san gan
lién véi dat.

- V& yéu cau bdi thudng cac tai san tao 1ap sau nim 2013:

Ngay 28/10/2013, UBND huyén E ban hanh Thong bao sd 140/TB-UBND
ngay 28/10/2013 vé viéc thong bao chu truong thu hoi dat dé xdy dung diém tai
dinh cu s6 1 tai x C, huyén E, thudc hop phan boi thuong giai phong mat bang, di
dan va tai dinh cu thudc du an: H6 chira nudc Krong Pac thuong.

Tir khi ban hanh Thong bao s 140/TB-UBND ngay 28/10/2013, UBND
huyén E déu khong gui cho cac ho dan dang truc tiép str dung dat, khong niém yét
tai tru s UBND cap x4 noi c6 dat bi thu hoi trong thoi gian thu hoi 1 vi pham quy
dinh tai D1eu 53 Nghi dinh 84/2007/ND-CP ngay 25/5/2007 quy dinh bo sung vé
viéc cp gidy chung nhan quyén sir dung dat, thu hoi dat, thuc hién quyen st dung
dat, trinh ty, thu tuc boi thuong, hd tro tai dinh cu khi nha nudc thu hoi dat va giai
quyét khiéu nai vé dat dai.

Diéu 53 Nghi dinh 84/2007/ND-CP ngay 25/5/2007 quy dinh: OQuyét dinh thu
hoz ddt phai dwoc giri dén nguoi co dat bi thu hoi va dwoc niém yét tai tru so UBND
cdp xa noi co ddt bi thu hoi trong suét thoi gian ké tir ngay UBND cdp xd nhdn
duoc quyet dinh dén thoi diém két thiic viéc thu hoi.”
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Viéc khong guri Thong bao sO 140/TB-UBND ngay 28/10/2013 dén cac ho
dan, khong niém yet tai tru s UBND cip Xd noi co dat bi thu hoi dan dén viéc cac
ho dan khong biét viéc dit bi thu hdi ma van canh tac, tao 14p tai san trén dat cho
dén khi bi cudng ché. Qua trinh sir dung dit, cac ho dan ciing khong bi chinh quyen
dia phuong nhac nhd hay 1ap bién ban, xir phat vi pham hanh chinh vé dat dai. Uy
ban nhan dan huyén E xéac dinh ddi v&i cac ciy trong tao 1ap sau khi c¢6 thong bao
thu hoi dat s 140/TB-UBND ngay 28/10/2013 nén khong dugc hd trg 13 chua phu
hop.

Tuy nhién, theo bién ban kiém dém tai san, vat kién tric va ciy trong gan lién
v6i dat vao ngay 16/8/2022, phuong an hd trg ban hanh kém theo Quyét dinh sb
278/Qb-UBND ngay 23/12/2023 cia UBND huyén E va tai bién ban kiém dém
lai vao ngay 27/6/2024 thi trén dién tich dat bi thu hoi ctia ho ong N1 khong co tai
san, cy trong gan lién voi dat duoc tao 1ap sau nam 2013. Do d6, yéu cau cia ong
Luong Vin N1 vé boi thudng cac tai san tao 1ap nam 2013 1a khong co co s dé
xem xét, giai quyét.

- Vé mirc hd trg cdy trong trén dat:

Tai bién ban vé viéc kiém tra, théng ké, kiém dém tai san, cay tréng tao 1ap
trén dat theo kién nghi cua gia dinh ngay 27/6/2024 do dai dién Trung tim phat
trién quy dat huyén E, UBND xi C, Uy ban Mit tran T6 qubc Viét Nam x3 C,
Phong Nong nghiép huyén E va gia dinh ong Luong Van N1 xac 1ap (but luc 50
60-62) thé hién co su diéu chinh dbi voi phan chat luong, nim trong cta cdy trong
trén thira dat bi thu hoi, cu thé:

Pbi véi pham vi ranh gidi thu hdi nam 2021: Cay cao su trong nam 2010, loai
A nay thay do6i thanh trong nam 2003, 200 cdy. Cdy cao su trong nam 2010, loai B
nay thay do6i thanh trong nim 2003, 100 cay. Cay cao su trong nim 2010, loai C
nay thay d6i thanh trong nim 2003, loai B, 74 cay.

Péi vai pham vi ranh thu h6i naim 2021 dén ranh 344: Ciy cao su trong nim
2010, loai A nay doi thanh trong ndm 2003, 11 cay.

Pbi voi phan ranh mé rong: Cay cao su trong nam 2010, loai A nay thay doi
thanh tréng nam 2003, 117 cay. Cay cao su trong ndm 2010, loai B nay doi thanh
trong ndm 2003, 45 cay. Ciy cao su trong nim 2010, loai C nay ddi thanh trong
nam 2003, loai B, 05 cay.

Tai quyét dinh s6 278/QD-UBND ngay 23/12/2023 cua UBND huyén E hd
trg bang 60% gia tri theo don gia quy dinh hién hanh dbi voi cac cdy trong trén dat
thu hoi.

Theo quy dinh tai khoan 5 Diéu 20 Quyét dinh sd 14/2022/QD-UBND ngay
15/3/2022 cia UBND tinh B cia UBND tinh B Quy dinh vé bdi thuong, hd tro,
tai dinh cu khi Nha nude thu hoi dat trén dia ban tinh Dak Lk thi thira dat bi thu
hoi ciia ho 6ng Luong Vian N1 duoc xac dinh thoi diém st dung dat 1a tir thang
03/2004 theo Két qua x4c nhan sd 25/GXN-UBND ngay 26/8/2024 cia UBND x3
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20M%E1%BA%B7t%20tr%E1%BA%ADn%20T%E1%BB%95%20qu%E1%BB%91c%20Vi%E1%BB%87t%20Nam%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%C6%B0%20Elang

C. Viéc UBND huyén E chi hd tro vé cdy trong theo muc 60% gié tri boi thuong
theo don gia quy dinh hién hanh 1a chwa ding quy dinh cua phap luét. Do do, can
chép nhan yéu cau khoi kién cua 6ng Luong Van N1, budc nguoi ké thira quyen
va nghia vu ciia UBND huyén E 1a Cha tich UBND x3 E phai ban hanh quyét dinh
phé duyét phuong an bdi thuong, hd trg khi Nha nude thu hoi dat ddi voi ho gia
dinh 6ng Luong Vian N1 theo quy dinh cta phap luat, cu thé: hd tro vé tai san trén
dat khi thu hoi dat voi mire hd trg bang 80% theo quy dinh tai diém b khoan 5 Diéu
20 Quyét dinh s6 14/2022/QD-UBND ngay 15/3/2022 cia UBND tinh D.

[4] Vé yéu cau hd trg 6n dinh cude séng, ho tro chuyén doi nghé va tim kiém
viéc lam.

Ho ong Luong Van N1 st dung dét c6 nguon gbc la dat lan chiém cua Cong
ty L1 nén khong thudc truong hop dugce hd tro 6n dinh cudc song, hd trg chuyén
d6i nghé va tim kiém viéc lam.

[5] V61 nhan dinh trén, Toa an cép so tham di bac mot phén yeu cau khéi
kién cua nguoi khoi kién la ding quy dinh, phu hop va ding phap luat nén hoi
dong xét xtr phiic tham khong chap nhan khang cao cua 6ng Luong Van N1 va gitr

nguyén Bén an so tham 1a phu hop voi dé nghi cta dai dién Vién cong t6 va kiém
sat xét xir phiic tham tai Pa Nang.

[6] Theo quy dinh Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia
UBTVQH vé an phi va 1¢ phi Toa an thi 6ng Luong Van N1 khong phai chiu an
phi hanh chinh so, phuc tham.

[7] Cac quyét dinh khac khong khang cdo, khang nghi c6 hiéu luc phéap ké tir
ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén;
QUYET PINH:

Can cir khoan 1 Diéu 241 Luat T6 tung Hanh chinh; ‘Nghi quyet
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc Hoi vé an
phi, I¢ phi Toa an. Tuyén xi:

1. Khong chap nhan khang co ctia ong Luong Vian N1 va giit nguyén ban an
so tham s6 104/2025/HC-ST ngay 28/7/2025 cua Toa an nhan dan tinh Bak Lak.

2. V& an phi hanh chinh: Ong Luong Vin N1 khong phai chiu.

3. Cac quyét dinh khac khong khang cao, khang nghi ¢6 hiéu luc phap ké tur
ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: TM. HOI PONG XET XU PHUC THAM
- TAND toi cao; . THAM PHAN — CHU TQA PHIEN TOA
- VCT&KSXXPT tai ba Nang;

- TAND tinh Dik Lak;

- VKSND tinh Pk Lik;
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20%C3%94
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Elang,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk.%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- THADS tinh Pak Lak;
- Nhitng nguoi tham gia to tung;
- Luu HSVA, PHCTP.

Lé Van Thwong
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