TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG DPjc 1ap - Tw do - Hanh phic

Ban 4n s6: 214/2025/HC-PT
Ngay: 22 - 4 - 2025

Viv:“Khiéu kién quyét dinh hanh
chinh trong linh vuc quan Iy dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim goém cé:
Tham phén - Chii toa phién toa:  ong Nguyén Tan Long

Cdc Tham phdn: ong Truong Cong Thi
ong Phung Anh Diing
- Thuw ky phién toa: 6ng Nguyén Thanh Long, Thu ky Toa an cip cao tai
Pa Nang.

- Pai dién Vign kiém sdt nhéin dan cdp cao tgi Pa Ning tham gia phién
toa: 6ng Pinh Van Chanh - Kiém sat vién.

Ngay 22 thang 4 nam 2025, tai try so Toa an nhan dan cip cao tai Pa
Nang, xét xir phic thim cong khai vu an hanh chinh thy 1y s6 57/2025/TLPT-
HC ngay 13 thang 01 nam 2025 vé viéc: “Khiéu kién quyét dinh hanh chinh
trong linh vuee quadn Iy dat dai”.

Do Ban 4n hanh chinh so thim s6 36/2024/HC-ST ngay 07/8/2024 ctia Toa
an nhan dan tinh Khanh Hoa bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 956/2025/QD-PT ngay 08 thang 04
nam 2025, gifta cac duong su:

1- Nguoi khoi kién:

1.1. Ong Lé Vian X; dia chi: T6 F, V, xd V, thanh phé N, tinh Khanh Hoa;
cO mat.

1.2. Ong Lé Ngoc T; dia chi: T6 C, V, xa V, thanh phé N, tinh Khanh Hoa.

1.3. Ba Lé Thi X1; dia chi: T6 B, V, xd V, thanh phd N, tinh Khanh Hoa.

1.4. Ba Tran Thi b; dia chi: T6 B, V, x4 V, thanh phd N, tinh Khanh Hoa;
vang mat.

1.5. Ong Tran C; dia chi: T6 D, V, xa V, thanh phé N, tinh Khanh Hoa;
vang mat.

1.6. Ba Tran Thi Héng H: dja chi: T6 D, V, xi V, thanh phé N, tinh Khanh
Hoa.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Xu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20V%C4%A9nh%20%C4%90i%E1%BB%81m%20Trung,%20x%C3%A3%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%206,%20V%C4%A9nh%20%C4%90i%E1%BB%81m%20Trung,%20x%C3%A3%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20V%C4%A9nh%20%C4%90i%E1%BB%81m%20Trung,%20x%C3%A3%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%203,%20V%C4%A9nh%20%C4%90i%E1%BB%81m%20Trung,%20x%C3%A3%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20V%C4%A9nh%20%C4%90i%E1%BB%81m%20Trung,%20x%C3%A3%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%202,%20V%C4%A9nh%20%C4%90i%E1%BB%81m%20Trung,%20x%C3%A3%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C4%90%C3%A0o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20V%C4%A9nh%20%C4%90i%E1%BB%81m%20Trung,%20x%C3%A3%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%202,%20V%C4%A9nh%20%C4%90i%E1%BB%81m%20Trung,%20x%C3%A3%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%A2u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20V%C4%A9nh%20%C4%90i%E1%BB%81m%20Trung,%20x%C3%A3%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%204,%20V%C4%A9nh%20%C4%90i%E1%BB%81m%20Trung,%20x%C3%A3%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20V%C4%A9nh%20%C4%90i%E1%BB%81m%20Trung,%20x%C3%A3%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%204,%20V%C4%A9nh%20%C4%90i%E1%BB%81m%20Trung,%20x%C3%A3%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%204,%20V%C4%A9nh%20%C4%90i%E1%BB%81m%20Trung,%20x%C3%A3%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

1.7. Ong Tran Anh T1; dia chi: To D, V, x4 V, thanh phé N, tinh Khanh
Hoa; Véng mat.

1.8. Ba Tran Thi Bich L; dia chi: T6 D, V, x V, thanh phé) N, tinh Khanh
Hoa.

Nguoi dai dién theo uy quyén cua ong X, ong T, ba X1, ba H: ba L¢ Thi
Dlem L1; bia chi: T6 A Khu phd D, thi trdn P, huyén P, tinh Phu Yén. (Theo
gidy 1y quyén ngday 14/03/2025 tai Van phong Cl, N, Khanh Hoa, s¢ cdng
chung: 0558); C6 mat.

2- Nguoi bi kién:

2.1. UBND thanh phé N; Try so: 42 L, phuong T, thanh phé N, tinh Khanh
Hoa.

2.2. Cha tich UBND thanh phé N; Tru so: 42 L, phuong T, thanh phd N,
tinh Khanh Hoa.

Nguoi dai dién theo ity quyén: éng Lé Pai D — Pho Chu tich UBND thanh
phd N. (Theo vin ban ity quyén sé 2079/UBND-TNMT ngay 21/03/2054 ciia
UBND thanh phd N); ving mat, ¢6 gi van ban trinh bay ¥ kién.

Nguoi bao ve quyén va loi ich hop phdp:

Ong Vil Ngoc HI, Pho Truong phong Nong nghi€p va Mdi truong thanh
phd N; c6 don xin xét x{r vang mat.

Ba Lé Phuong A, Nhan vién phong Nong nghiép va Méi trudong thanh phd
N; c6 don xin x&t xur Véng mat.

Ba Nguyén Thi Anh T2, Nhan vién phong Nong nghiép va Moi trudong
thanh phd N; c6 mit.

2.3. UBND xa V, thanh phé N; dia chi: thon V, xa V, thanh phé N, tinh
Khanh Hoa.

Nguoi dai dién theo phap luat: 6ng Bui Vién N, Chua tich UBND xa V; co
van ban xin xét x{r vang mit.

Nguoi bdo vé quyén va loi ich hop phdp: éng Pham Hai K; Cong chirc Dia
chinh — Xay dyng; c¢6 van ban xin xét x{r vang mat.

3. Nguoi khang cdo: ong L€ Van X, ong L& Ngoc T, ba Lé Thi X1, ba Tran
Thi Hong H.

NOQI DUNG VU AN: ,
[1] Theo ban an so tham, ndi1 dung vy an dugc tom tat nhu sau:

* Tai Don khéi kién ngay 02/8//2023, Pon khdi kién bé sung ngdy
13/11/2023, ngay 12/10/2023 va qud trinh tham gia t6 tung, nguoi khéi kién
trinh bay:

Nim 1964, cha me ong, ba 13 6ng Lé N1 va ba Nguyén Thi T3 c6 khai
hoang thira dat va da xay dung nha ¢ tai t6 C V, xa V, thanh phd N, tinh Khanh
Hoa. Ngay 08/6/1968 gia dinh 6ng ba duoc cip Gidy chimg nhan sb 469, gidy
chtng nhan khoan, gidy chimg thu cap quyén s& hitu ngay 27/10/1972.
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Ngay 01/5/1992 6ng Lé N1 va ba Nguyén Thi T3 c¢6 lam gidy cho dat bang
gidy viét tay cho cac ong ba.

Nam 2000, gia dinh cac 6ng ba dugc Uy ban nhan dan thanh phd N cip 03
gidy chuing nhan quyén sir dung dat sb 00556/VH-NT cho ong Lé Ngoc T, sO
00591/VH-NT cho ba Nguyén Thi T3, s6 00626/VH-NT cho ong Lé Vin X.

Ngay 19/8/2003, UBND thanh phé N ra quyét dinh thu h61 cac Gléy ching
nhén quyén st dung dat néu trén vi UBND thanh phé cho rang nha dét cia gia
dinh 6ng, ba co nguon gbc tir hop tac xa nong nghiép nén UBND thanh phé N
d3 ban hanh cac quyét dinh quyét dinh s6 884/QD- UBND, 885/Qb-UBND,
886/QD-UBND ngay 19/8/2003. Khong dong ¥ véi cac quyét dinh néu trén, gia
dinh ong, ba c6 khiéu nai dén Chu tich UBND thanh phdé N nhung déu bi bac
cac yéu cau khiéu nai. Tai cac quyét dinh giai quyét khiéu nai s6 7077/QD,
7078/QD, 7079/QD ngay 11/11/2003, Chu tich UBND thanh phd N van giir
nguyén cic quyét dinh 884/QD-UBND, 885/QD-UBND, 886/QD-UBND. Vi
khong am hiéu phéap luat nén cac 6ng ba khong khai kién cac quyét dinh nay

Nam 2005, ba Lé Thi M c6 khai kién ba Nguyén Thi T3 yéu cau chia thira
ké tai san ctia 6ng Lé N1. Toa an nhan dan thanh ph6 Nha Trang va Toa an nhan
dan tinh Khanh Hoa déu bac yéu cau khéi kién ciia ba M. Gia dinh cac 6ng, ba
d3 ndép don dé nghj tai thAm Ban an dan su so thdm cta Toa an nhin dan thanh
phb Nha Trang va Ban 4n dan su phiic tham Toa 4n nhan dan tinh Khanh Hoa.
Ngay 16/3/2023, Toa an nhan dan cép cao Pa Nang co gidy xac nhan sb
132/GXN-TANDCCDN nhén don dé nghi khang nghj tai tham.

Gia dinh cta ong ba sinh song tir nam 1984 dén nay va céc ong ba khong
c¢6 chd & nao khac ma van 6 tai thira dat bi giai toa tir trude d6 dén nay, tai T6 C
V, x3 V, thanh phd N.

Can cur vao Thong bao s6 89/TANDTC-PC ngay 30/6/2020 vé giai dap
tryc tiép mot so vudéng mac trong xét xur cua Toa an nhan dan t6i cao nén céc
ong ba co quyén khdi kién cac quyét dinh va yéu cau Toa an tuyén hay:

- Van ban tra 1oi don s6 191/UBND-TNMT ngay 11/01/2023 ctia UBND
thanh phd N

- Van ban 6379/TNMT ngay 03/11/2022 cua Phong Tai nguyén va Moi
truong thanh phd N

- Quyét dinh thu hoi dét s6 884/QD-UB ngay 19/8/2023 cia UBND thanh
pho N.

- Quyét dinh thu hoi dét s6 885/QD-UB ngay 19/8/2023 cia UBND thanh
pho N.

- Quyét dinh thu hoi dét s 886/QD-UB ngay 19/8/2023 cia UBND thanh
pho N.

- Quyét dinh giai quyét khiéu nai sé 7077/QD ngay 11/11/2003 cta Chu
tich UBND thanh phé N.

- Quyét dinh giai quyét khiéu nai sé6 7078/QD ngay 11/11/2003 ctia Chu
tich UBND thanh phé N.

- Quyét dinh giai quyét khiéu nai sé6 7079/QD ngay 11/11/2003 ctia Chu
tich UBND thanh phé N.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tri%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20V%C4%A9nh%20%C4%90i%E1%BB%81m%20Trung,%20x%C3%A3%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tri%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Xu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20V%C4%A9nh%20%C4%90i%E1%BB%81m%20Trung,%20x%C3%A3%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20n%C3%B4ng%20nghi%E1%BB%87p%20n%C3%AAn%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tri%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%203%20V%C4%A9nh%20%C4%90i%E1%BB%81m%20Trung,%20x%C3%A3%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%203%20V%C4%A9nh%20%C4%90i%E1%BB%81m%20Trung,%20x%C3%A3%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang

- Vin ban tra 10i don s6 1622/UBND ngay 15/12/2022 ctia UBND x4 V,
thanh phé N

* Tai Van ban s6 1696/UBND-TNMT ngay 06/3/2024 ngwoi bi kién Uy ban
nhan dan thanh phé N va Chii tich UBND thanh phd N trinh bay:

Nam 2000, UBND thanh ph6é N di cdp cac Gidy chimg nhan quyén st
dung dat, gom

+ Gidy chimg nhén quyén st dung dat s6 00626/QSDD/VH-NT ngay
29/12/2000 cap cho ho 6ng Lé Vin X va ba Nguyén Thi D1, véi dién tich 375m?
(thira dét s& 59 + 294, t& ban do sb 16);

+ Giay chung nhin quyén st dung dat s6 00591/QSDD/VH-NT ngay
29/12/2000 cap cho hd ba Nguyén Thi T3 va Chong (chét), v6i dién tich 401 m>
(thira dat s6 58 + 291, to ban dd sb 16);

+ Giay chung nhin quyén st dung dat s6 00556/QSDD/VH-NT ngay
29/12/2000 cap cho ho 6ng Lé Ngoc T va V (khong), véi dién tich 368m? (thira
dat s6 292 + 295, t& ban dd sb 16).

Niam 2002, UBND thanh ph6 N tién hanh thanh tra va két luan (tai Thong
bdo s6 154/UB ngay 25/6/2002 Két ludn ciia Chii tich UBND thanh phd N vé két
quda thanh tra theo don té cdo déi véi ldanh dao ciia UBND xi V): viée cap Gidy
ching nhan cho cac h gia dinh trén 1a sai v&i quy dinh cua phép luét vi cac ong,
ba trén khong du diéu kién cap gidy chimg nhan theo phap luat (theo bdo cdo
ciia UBND x3 V tai Céng vin sé6 322/UBND ngay 25/3/2021).

Niam 2003, thuc hién két luan trén, phong Pia chinh thanh phd N (nay la
phong T) da tham muu UBND thanh ph6 N ban hanh cac quyét dinh thu hoi
Gidy ching nhén da cap cho ho ong ba Lé Van X va Nguyén Thi P1 (Quyet
dinh s6 886/QP-UB ngay 19/8/2003), hd ba Nguyén Thi T3 (Quyet dinh so
884/QP-UB ngay 19/8/2003), ho ong Lé Ngoc T (Quyét dinh s 885/QD-UB
ngay 19/8/2003).

Nam 2004, UBND thanh phé N ban hanh Thong bao sé6 70/UB ngiy
09/3/2004 vé viéc huy cac gidy ching nhan quyén st dung dit sé 00591, 00556
va 00626 QSDB/VH-NT, ngay 29/12/2000 di cap cho ba Nguyén Thi T3, 6ng
Lé Ngoc T, 6ng ba Lé Van X va Nguyén Thi b1, véi ly do: vi cac ong ba néu
trén khong du diéu kién cap gidy ching nhan quyen sir dung dat theo Luat dinh.

Pén nam 2005 phat sinh viéc tranh chap dat gitta cac thanh vién trong gia
dinh 6ng Lé N1 va ba Nguyén Thi T3; vu viéc dugc co quan Toa an thu 1y, gidi
quyét trong vu an dan su “Tranh chdp di san thira ké” do éng Lé N1 dé lai theo
don khoi kién ctia ba Lé Thi M (con ciia 6ng Lé N1 va ba Nguyén Thi T3). Tai
Ban 4an so thdm s6 43/2005/DS-ST ngay 14/6/2005 ctia Toa an nhan dan thanh
phé Nha Trang va Ban an phuc tham s6 90/2005/DSPT ngay 22/9/2005 ctia Toa
4n nhan dan tinh Khanh Hoa déu c6 nhan dinh: Dién tich dat trén do UBND xi
V dang quan 1y, ong Lé N1 khong c6 quyén st dung dat dbi voi dién tich dat
néu trén; do do6, co quan Toa an da tuyén xur bac don cua ba L& Thi M tai 02 ban
an trén.

Tt nhitng nd1 dung trén, cho théy: toan bo dién tich dat tai xa V, thanh phé
N ma ong Lé Vin X, ong Lé Ngoc T, ba Lé Thi M va ba Lé Thi X1 yéu cau cip
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Gidy chimg nhan duoc xac dinh 13 dat cong do UBND xa V quan ly; va viéc va
yéu cau UBND thanh phd N cip gidy chirmg nhan quyén st dung dat dién tich
dat trén cho cac 6ng ba 1a khong co co sé giai quyét ndi dung don da dugc
UBND thanh phd N tra 15i tai Van ban sé 145 24 3318/UBND-TNMT ngay
31/5/2021).

Nam 2022, éng Lé Vin X tiép tuc c6 Don ghi ngay 05/12/2022 giri UBND
thanh phb N voi noi dung tuong tu, voi ndi dung: dé nghi cip Gidy chtng nhan
quyén st dung dat dbi v6i thira dat cua gia dinh c6 dién tich khoang 1000m? tai
thon V, x4 V, thanh phd N da bi UBND thanh phd N thu hoi Glay chuing nhan tr
nam 2003, vi toan bo dién tich thira dat nay c6 ngudn goc do bb me ong (la 6ng
L& N1 va ba Nguyén Thi T3) tao lap va 1a di san thira ké do bé me 6ng dé lai.

Sau khi xem xét ndi dung bao cao ctia Phong T, UBND thanh phd N c¢6
Vin ban tra 101 don s6 191/UBND-TNMT ngay 11/01/2023 cho 6ng Lé Vin X:
ndi dung don tuong ty d& dwoc UBND thanh phd N tra 1oi tai Van ban sb
3318/UBND-TNMT ngay 31/5/2021; do d6, UBND thanh phé N khéng c6 co
sO xem xét giai quyét.

Theo nhan dinh cia co quan Tda an cic cap tai Ban an so tham sb
43/2005/DS- ST ngay 14/6/2005 cua Toa an nhan dan thanh phé Nha Trang va
Ban an phiic tham s6 90/2005/DSPT ngay 22/9/2005 cuia Toa an nhan dan tinh
Khanh Hoa déu c6 nhan dinh: Dién tich dat trén do UBND x4 V dang quan 1y,
ong Lé N1 khong c6 quyén str dung dat d6i véi dién tich dat néu trén.

Nhu véy, nhitng van dé cu thé nguoi khoi kién yéu cau néu trén 1a khong
c6 co s xem xét, giai quyét.

* Tai Van ban s 147/UBND ngay 06/02/2024, nguoi bi kién UBND xi V
trinh bay:

Pon kién nghi ctia cac 6ng Lé Van X va Lé Van S dé ngay 10/10/2022 va
ngay 05/12/2022 déu c6 cung ndi dung: DE nghi xem xét cdp lai Gidy chung
nhan QSD déat dbi voi cac thira dat cua gia dinh tai thon V, xa V. Cac ndi dung
don trén khong thudc tham quyén giai quyét cia UBND xa va hon nita trudc
day, phong Tai nguyén va méi truong va UBND thanh phd N ciing d3 tra 101 tai
Vin ban s6 3318/UBND-TNMT ngay 31/5/2021 vé viéc tra 15i don cho ong Lé
Vin X; Vin ban s6 6379/TNMT ngay 03/11/2022 vé viéc phuc dap don ghi
ngay 12/10/2022 cua 6ng Lé Van X va 6ng Lé Van S.

[2] Tai Ban an hanh chinh so thdm sb 36/2024/HC-ST ngay 07/8/2024 cua
Tda an nhan dan tinh Khanh Hoa di quyét dinh:

Can ctr vao vao diém g khoan 1 Diéu 143; diém a khoan 2 Diéu 193, Diéu
206, khoan 1 Diéu 348 Luat t6 tung hanh chinh;

Can ctr vao Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 Quy dinh vé& muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va
1€ phi Toa an;

* Tuyén xi:

1. Pinh chi giai quyét yéu cau khoi kién ctia cac nguoi khoi kién vé viéc
hay: Quyét dinh thu hoi GCNQSDD s6 884/QD-UB ngay 19/8/2003 cia UBND
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thanh phdé N; Quyét dinh thu hoi GCNQSDD sb 885/QP-UB ngay 19/8/2003
cia UBND thanh phé N; Quyét dinh thu hdi GCNQSDD s6 886/QD-UB ngay
19/8/2003 ciia UBND thanh pho N; Quyet dinh s6 7077/Qb ngay 11/11/2003
ciia Chu tich UBND thanh phé N vé viéc giai quyét khiéu nai; Quyét dinh so
7078/Qb ngay 11/11/2003 cua Chu tich UBND thanh phé N vé viéc giai quyét
khiéu nai; Quyét dinh so 7079/Qb ngay 11/11/2003 cua Chu tich UBND thanh
phd N vé viée giai quyét khiéu nai.

2. Bac yéu cau khoi kién cua cac nguoi khoi kién vé viéc hity: Cac Vin ban
tra 161 don s6 191/UBND-TNMT ngay 11/01/2023 ciia UBND thanh phé N;
Vin ban s6 6379/TNMT ngay 03/11/2022 cua Phong Tai nguyén va Méi truong
thanh phd N; Vian ban tra 10i don s6 1662/UBND ngay 15/12/2022 ciia UBND
x4 V, thanh phd N.

Ngoai ra Ban an so thdm con tuyén vé an phi va quyén khang céo theo quy
dinh cua phap luat.

[3] Khang cdo: ngay 21-8-2024 nguoi khoi kién gom c6 6ng Lé Vin X,
ong Lé Ngoc T, Lé Thi X1 va ba Tran Thi Hong H cung ky don khang cdo toan
bd ban an hanh chinh so thAm. Néu 1y do khang co 12 ban 4n so tham chua
khach quan, c6 nhiéu tinh tiét, bang chimg cho thdy c6 dau hiéu lam trai quy
dinh gy thiét hai cho gia dinh, nhung chua duoc Toa 4n so tham lam 1.

[4] Tai phién toa phuc tham:

Nhitng nguoi khang céo gilt nguyén yéu cau khang cdo, tranh luan cho ring
viéc nguoi bi kién xac dinh thira dat 55 to ban do s6 18 la dat cong do nha nudc
quan ly la khong dung. Can cu dé nguoi bi kién cho rang dat cong 1a ban an dan
su phuc tham sé 90/2005/DSPT ngay 22-9-2005 ctia Toa an nhan déan tinh
Khanh Hoa, nhung ban an nay chi xac dinh thira dat chua phai 1a di san do thoi
diém d6, nhung khong 1am mat di quyén st dung dat 0 cua gia dinh ong X, vi
gia dinh 6ng da st dung ¢ tir rat 1au, chi chua duogc cip Glay chimg nhan. Tuy
nhién, tai Ban d6 dia chinh do nguoi bi kién quan 1y da thé hién thua dat 55,
dién tich 925,4m2 tén nguo st dung la Lé Van X. Thtra dat thudc khu vuc quy
hoach dat & nong thon (ONT), c6 mat do xay dung cao. Pé nghi huy ban an so
tham dé vé xét xir so tham lai.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang phat biéu y kién: day
1a phién toa phiic thAim dugc mé 1an tht hai, ngudi khang cdo cd6 mat va cac
duong su khic c¢6 don xin xét xtr ving mat. ThAm phan, Thu ky Toa an va
nhitng nguoi tham gia t6 tung da thuc hién dung quy dinh cua Luat TS tung
hanh chinh. V& n6i dung khang cdo: ban 4n so tham da tuyén 1a c6 cin clr, nguoi
khang céo khong co tai liéu gi méi, nén dé nghi Hoi dong xét xir phuc tham Bac
don khang cdo, giit nguyén quyét dinh cia Ban 4an hanh chinh so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong hé so vu én dwoc tham tra tai
phién toa, Hoi dong xét xur nhan dinh:
[1]. Vé thu tuc t0 tung:
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Can ct vao khoan 1, khodn 2 Diéu 3, khoan 1 Diéu 30, khoan 4 Diéu 32
Luat t6 tung hanh chinh thi cac Quyét dinh thu hdi Gidy chting nhan quyén st
dung dat (GCNQSDD) s 884/QD-UB ngay 19/8/2003 cia UBND thanh phd N;
Quyét dinh thu héi GCNQSDP sé 885/QP-UB ngay 19/8/2003 cia UBND
thanh phd N; Quyét dinh thu hdi GCNQSDD s6 886/QD-UB ngay 19/8/2003
ctia UBND thanh pho N; Quyét dinh s0 7077/Qb ngay 11/11/2003 cua Chu tich
UBND thanh phd N vé viéc giai quyét khiéu nai; Quyét dinh sb 7078/Qb ngay
11/11/2003 cua Chu tich UBND thanh phé N vé viéc giai quyét khiéu nai; Quyét
dinh sO 7079/Qb ngay 11/11/2003 cua Chu tich UBND thanh phd N vé viéc giai
quyét khiéu nai; Cac Van ban tra 10i don s6 191/UBND-TNMT ngay
11/01/2023 cta UBND thanh phé N; Vin ban sb 6379/TNMT ngay 03/11/2022
ciia Phong Tai nguyén va Moi truong thanh phd N; Vian ban tra 10i don sb
1662/UBND ngay 15/12/2022 cia UBND xi V, thanh phd N 1a cac quyét dinh
hanh chinh da duoc ban hanh.

Ngay 19/8/2003, UBND thanh ph6 N ban hanh Quyét dinh s6 884/QD-UB
thu hoi GCNQSDD s6 00591 QSDB/VH-NT ngay 29/12/2000, ly do: ho so xin
cap GCNQSDD cua ho ba Nguyén Thi T3, Hoi dong diang ky xét duyét cia xa
khong dong ¥ dé nghi cap.

Ngay 19/8/2003, UBND thanh ph6 N ban hanh Quyét dinh s6 885/QD-UB
thu hdi GCNQSDP 56 00556 QSDB/VH-NT ngay 29/12/2000, 1y do: ho so xin
cdp GCNQSDD cuia ho ong Lé Ngoc T khong thong qua Hoi dong dang ky xét
duyét cua xa.

Ngay 19/8/2003, UBND thanh phé N ban hanh Quyét dinh s6 886/Qb-UB
thu héi GCNQSDD sb 00626 QSDD/VH-NT ngay 29/12/2000, ly do: hé so xin
cap GCNQSDD cua ho 6ng, ba Lé Vin X, Nguyén Thi D1 khong thong qua Hoi
dong dang ky xét duyét cua xa.

Khong dong ¥ voi cac quyét dinh thu hoi GCNQSDD néu trén, ba Nguyén
Thi T3, ong Lé Ngoc T, Lé Vian X di c6 don khiéu nai.

Ngay 11/11/2003, Chu tich UBND thanh phé N ban hanh cac quyét dinh
giai quyét khiéu nai s 7077/QD, 7078/QD, 7079/QD; theo d6, giit nguyén
Quyét dinh s6 884/QD-UB, 885/QD-UB, 886/QD-UB.

Sau d6, ba Nguyén Thi T3, ong Lé Ngoc T, Lé Vian X khong khoi kién vu
an hanh chinh tai Toa an. DPén ngay 02/8/2023, Lé Ngoc T, Lé Van X, Lé Van S
moi khoi kién tai Toa an yéu cau hiy cac quyét dinh hanh chinh gém: Quyét
dinh s& 884/QP-UB, 885/QD-UB, 886/QD-UB ngiy 19/8/2003 cua UBND
thanh phd N va Quyét dinh s6 7077/QD, 7078/Qb, 7079/QD ngay 11/11/2003
ctia Chi tich UBND thanh phé N 1a di hét thoi hiéu khai kién (theo quy dinh tai
diém g khoan 1 Diéu 143 Luat T tung hanh chinh).

Céc van ban sd 1622/UBND ngay 15/12/2022 ctia UBND x4 V, Vin ban s6
6379/TNMT ngay 03/11/2022 cua Phong Tai nguyén va Moi truong thanh phd
N, cong van s6 191/UBND ngay 11/01/2023 ciia UBND thanh ph6 N. Ngay
02/8//2023, cac dng ba khéi kién vy 4n hanh chinh nén vu 4n van trong thoi hidu
khai kién theo quy dinh tai diém a khoan 2 Piéu 116 Luat t6 tung hanh chinh
nam 2015.
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[2]. Xem xét tinh c6 can ¢t cua cac quyét dinh hanh chinh b1 khéi kién:

Ngay 15/12/2022, UBND x3 V ¢6 vin ban sé 1622/UBND tra 10i don cua
ong Lé Van X, Lé Van S vé viéc dé nghi xem xé&t cép lai GCNQSDD dbi véi cac
thira dit cua gia dinh tai thén V, x3 V, thanh phé N di dugc UBND thanh phé N
thu hoi Glay ching nhan tr nam 2003. Theo d6, UBND xa V khong xem xet,
giai quyét don cua cac ong, vi UBND thanh phd N da tra 1oi tai van ban sO
3318/UBND-TNMT ngay 31/5/2021 khong c6 co s dé cap lai GCNQSDPD cho
cac ong, ba.

Ngay 03/11/2022, Phong Tai nguyén va Moi trudng thanh phd N ¢ vin
ban s6 6379/TNMT tra 1oi don ctia 6ng Lé Vian X, Lé Vian S dé nghi xem xét
cép lai GCNQSDD ddi véi céc thira dit cua gia dinh tai thon V, xa V, thanh phé
N. Theo do, Phong Tai nguyén va Mai truong thanh phé N khéng c6 co so tham
muu UBND thanh phé N giai quyét dé nghi cap lai GCNQSDD cho cac ong.

Ngay 11/01/2023, UBND thanh phd N co cong van s6 191/UBND-TNMT
tra 10i don don cua ong Lé Vin X, Lé Vin S: dé nghi cap GCNQOSDP déi véi
thira ddt cia gia dinh cé dién tich khodng 1.000m? tai thon V, xa V, thanh phé
N da bi UBND thanh phé N thu hoi GCNOSDD tir nam 2003, vi toan b¢ dién
tich thira ddt ndy c6 nguén goc do bé me éng (la ong L& N1 va ba Nguyén Thi
T3) tao ldp va la di san thira ké do bé me éng dé lai cho cdc con. Theo do,
UBND thanh phé N tra 1i: Khong c¢6 co so xem xét giai quyét dé nghi cap
GCNQSDD cua 6ng L€ Van X, L€ Van S.

[3] Xem xét can cr sir dung dit thira 55 t& ban do s6 18:

Nguyén toan bd dién tich dat ma cac ong L& Van X, Lé Ngoc T, ba L& Thi
M, Lé Thi X1 dang sir dung thudc thira dat sd 55, to ban do sb 18 (twong ung
véi cc thira 58, 59, 291, 292, 294, 295, t& ban do s6 16, Ban d6 dia chinh xa V-
hé toa d6 HN72- 1a cac thira trude ddy di duge cap GCNQSDD, sau d6 bi thu
héi Gidy chimg nhan) c6 nguon goc do 6ng Lé N1 va ba Nguyén Thi T3 tao lap
(cha me cua cac duong su).

Niam 2005, ba Lé Thi M khéi kién “Tranh chdp di san thira ké” 13 thira dat
55 td ban dd s6 18 véi 1y do 1a di san ctia ong Lé N1 dé lai. Tai Ban an dan sy so
tham sd 43/2005/DS- ST ngay 14/6/2005 ctia Toa 4n nhan dan thanh phd Nha
Trang va Béan an dan su phtc tham sé 90/2005/DSPT ngay 22/9/2005 cia Toa
an nhan dan tinh Khanh Hoa déu c6 nhan dinh: Thita ddt s6 55, to ban do s6 18
do éng Lé N1 va ba Nguyén Thi T3 tao ldp va dwoc Uy ban hanh chinh xa V
cap Gidy chitng nhdn so6 469/HC-VH ngay 08/6/1968. Bén nam 1979, gia dinh
ong L& N1 da dua thira ddt trén vao Hop tac xa N2 quan Iy dé san xudt tdp the
Diéu ndy da dwoc cdc dwong sw cong nhdn va trong qud trinh Toa dn giai quyét
vu an Hop tac xa N2 ciing nhu UBND xa V xdc nhdn la dién tich dat trén hién
nay thudc quyén qudan 1y ciia UBND xi V, trong s6 dia chinh cia xa V khéng
c6 tén ba T3,6ng X, 6ng T sir dung thira ddt trén. Ong Lé N1 khéng cé quyén sir
dung dat doi véi dién tich dat toa lac tai t6 C, thon V, xa V nén bdc toan bé yéu
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cau khdi kién chia di san thira ké ciia ba Lé Thi M. Hién nay, cadc Ban an dan sy
néu trén dang c6 hi¢u luc phap luét.

[4] Tur cac nhén dinh néu trén xet thdy, xuét phat tir hd so cua nhiing nguoi
su dung dat déu dé nghi cip Gidy chimg nhan QSD dat vai nguon gbc dat ong
ba d¢é lai tir trude ddy 1a khong phu hop, cac vin ban tra 101 don s6 1622/UBND
ngay 15/12/2022 ctia UBND xi V, s6 6379/TNMT ngay 03/11/2022 ctia Phong
Tai nguyén va Moi truong thanh phd N va sb 191/UBND-TNMT ngay
11/01/2023 ctia UBND thanh phd N déu c6 ndi dung: Khong cd co sd xem xét
giai quyét dé nghi cdp GCNQSD dit ciia 6ng Lé Vian X, Lé Vian S tai thira dat
55 to ban do s6 18 1a hop 1y.

Ban an hanh chinh xtr bac yéu cau khoi ki¢n la ding quy dinh cta phap
luat; Hoi dong xét xir phuc tham gilr nguyén quyét dinh cta ban an so tham.

V& an phi phac tham: theo don khang céo, cac 6ng Lé Vian X, ong Lé Ngoc
T, ba Lé Thi X1 1 nguoi cao tudi nén duoc mién an phi phuc thém ba Tran Thi
Hong H phai ndp 300.000 (Ba tram nghin dong) an phi hanh chinh phuac tham,
duogc khau trir s tién tam ng an phi da nop 300.000 dong theo bién lai tam Ung
an phi, 1¢ phi Toa an s6 0000557 ngay 13/9/2024 cua Cuc Thi hanh an dan sy
tinh Khanh Hoa.

Vi cac lé trén,

QUYET PINH

1. Can ctr vao khoan 1 Piéu 241, Piéu 242 Luat T tung hanh chinh; Bac
khang cao cua 6ng Lé Van X, 6ng Le Ngoc T, ba Lé Thi X1 va ba Tran Thi
Hong H va gilt nguyén quyét dinh ciia Ban an hanh chinh so tham s
36/2024/HC-ST ngay 07-8-2024 ctia Toa 4n nhan dan tinh Khanh Hoa.

2. V& an phi hanh chinh phtic thAm ba Tran Thj Hong H phai np 300.000
dong (Ba trdm nghin dong), nhung dugc khau trir vao sé tién 300.000 dong da
ndp theo Bién lai thu tam g &n phi, 1€ phi Toa an 0000557 ngay 13/9/2024 cua
Cuc Thi hanh 4n dan su tinh Khanh Hoa. Ba H d3 ndp du tién an phi hanh chinh
phuc tham. Ong Lé Van X, 6ng Lé Ngoc T, ba Lé Thi X1 duoc mién ndp an phi
phuc tham.

Ban 4n phuc tham c6 hiéu luc phap luat tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Nang;

- TAND tinh Quéng Tri;

- VKSND tinh Quang Tri; daky

- Cuc THADS tinh Quang Tri;

- Nhitng nguoi tham gia t6 tung; . i

- Luu HSVA, PHCTP, LT. Nguyén Tan Long
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