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V/v tranh chap vé thira ké tai san.

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO QUY NHON, TINH BINH PINH

- Thanh phan Hgi déng xét xi so' tham gém co:

Thdm phéan — Chai toa phién toa: Ong Ha Tran Duyén Anh.

Cac Hgi tham nhan dan:

1. Ong Pham N Déng.

2. Ong Nguyén Hoang Long.

- Thw ky phién toa: Ba Tran Thi Kim Tram 1a Thu ky Toa an, Toa 4n nhan dan
thanh pho Quy Nhon, tinh Binh Dinh.

- Dgi dign Vign kiém sat nhan dan thanh phé Quy Nhon, tinh Binh Djnh
tham gia phién toa: Ba Nguyen Thi Hoa Ly — Kiém sat vién.

Ngay 25 thang 6 nam 2020 tai tru so Toa 4n nhan dan thanh phd Quy Nhon, tinh
Binh Dinh xét xur so tham cong khai vu é}n thu ly so 156/2019/TLST-DS ngay 31
thang 7 nam 2019 ve tranh chap ve thura ke tai san theo Quyet dinh dua vu an ra xet
Xt s0 62/2020/QDXXST-DS ngay 28 thang 5 nam 2020 giira cac duong su:

1. Nguyén don:

1.1. Ong Tran Cam T, cu trd tai: S6 nha X, dudong T, thanh phd Q, tinh Binh
Dinh. C6 mat.

1.2. Ba Tran Thi S (chét nim 2018).

Nguoi ké thira quyén va nghia vu to tung cua ba T ran Thi S: Chi Pham Thi Cuc
H, cu trt tai: S6 nha X, duong N, thanh pho Q, tinh Binh Pinh. Vang mat.

1.3. Ba Tran Thi N, cu tra tai: Lo F, duong sd Y, khu B, thanh phd Q, tinh Binh
Dinh. Vang mat.

Nguwoi dai dién hop phdp cia ba N: Ong Tran Cam T, cu tra tai: S6 nha X,
duong T, thanh pho Q, tinh Binh Dinh, 1a nguoi dai dién theo uy quyén (Giay uy
quyén ngay 12 thang 9 nam 2019). C6 mat.



1.4. Ba Tran Thi Ngan H, cu trG tai: Thon C, X4 P, huyén H, tinh Binh Dinh.
Vang mat.
Nguwoi dai dién hop phdp cia ba H: Ong Tran Cam T, cu tra tai: S6 nha X,

duong T, thanh pho Q, tinh Binh Dinh, tinh Binh Dinh, 1a ngudi dai dién theo uy
quyén (Gidy ty quyén ngay 20 thang 9 nim 2019). C6 mit.

2. Bi don:

2.1. Ba Tran Thi H, cu trd tai: Lo D, dudng L, thanh phé Q, tinh Binh Pinh. C6
mat.

2.2. C)ng Tran Xuan T, cu tra tai: S6 nha X, duong T, thanh phé Q, tinh Binh
Dinh. C6 mat.

2.3. Anh Tran N D, cu tra tai: S6 nha S, duong L, thanh phé Q, tinh Binh Pinh.
C6 mat.

Ngueoi dai dién hop phdp cua anh D: Chi Phan Thi T, cu tra tai: S6 nha S, duong
L, thanh pho Q, tinh Binh Dinh, 1a ngudi dai dién theo uy quyén (Gidy iy quyén ngay
12 thang 8 nam 2019). C6 mat.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Tran Hitu A(chét nam 2015).

Nguoi ké thira quyén va nghia vu t6 tung ciia éng A:

3.1.1. Chi Nguyén Thi Thuy A, cu trd tai: S6 nha G, dudng C, thanh phd Q, tinh
Binh Dinh.C6 mat.

3.1.2. Anh Nguyén Thanh B, cu trd tai: L& D, duong L, thanh phd Q, tinh Binh
Dinh. Vang mat.

Ngueoi dai dién hop phdp cua anh B: Chi Nguyén Thi Thuy A, cu trd tai: S6 nha

G, duong C, thanh pho Q, tinh Binh Dinh, tinh Binh Dinh, 14 nguoi dai dién theo uy
quyén (Gidy uy quyén ngdy 13 thang 8 nam 2015). C6 mit.

3.1.’3. Chj Nguyén Thi Kim A, cu tra tai: L& D, dudng L, thanh phé Q, tinh Binh
Dinh. Vang mat.

Nguwoi dai dién hop phap ciia chi A: Chi Nguyén Thi Thuy A, cu tra tai: S6 nha
G, duong C, tinh Binh Pinh, 14 ngudi dai dién theo iy quyén (Gidy uy quyén ngay 13
thang 8 ndm 2015). C6 mit.

3.2. Ba Phan Thi L, cu tra tai: S6 nha X, dudng T, thanh phd Q, tinh Binh Pinh.
C6 mat.

3.3. Chi Phan Thj T, cu tra tai: S6 nha S, duong L, thanh phd Q, tinh Binh Dinh.
Co mat.

4. Nguroi lam ching:



4.1.Ong Tran T L, cu tra tai: L6 N, duong L, thanh phd Q, tinh Binh Pinh. Ving
mit.

4.2. Ong Boé}n Xuan H, cu tra tai: T6 Y, khu vuc X, phuong B, thanh phé Q,
tinh Binh Binh. Vang mat.

4.3. Chi Vii Thi Thu H, cu tra tai: S6 nha K, dwong N, thanh phd Q, tinh Binh
binh. Vang mat.

NQI DUNG VU AN:

* Tai don khoi kién dé ngay 29 thang 4 nam 2014, don khoi kién bo sung dé
ngay 27 thang 6 nim 2014, don rat mot phan yéu cau khai kién dé ngay 05 thang 4
nam 2017, don khai kién bd sung dé ngay 14 thang 01 ndm 2020 va trong qua trinh
giai quyet vu &n, cac nguyén don 6ng Tran Cam T, ba Tran Thi Sen, ba Tran Thi N,
ba Tran Thi Ngan H - dng T dong thoi 1a nguoi dai dién theo ay quyén caa ba N, ba
H, ngudi ké thira quyén va nghia vu t6 tung cta ba S 1a chi Pham Thi Ctc H théng
nhat trinh bay:

Cha la Tran T, chét nam 2004. Me la Nguyén Thi T, chét nim 2014. Cha, me
chét khong c6 dé lai di chic. Cha, me sinh duoc 07 nguoi con gom: Tran Thi H, Tran
Thi Sen, Tran Xuan T, Tran Cam T, Tran Thi N, Tran Thi Ngan H, Tran Ngoc D. Ba
S chét nam 2018, c6 chong l1a Pham T chét nam 2003, ¢6 01 nguoi con chung la Pham
Thi Clc H; 6ng T con c¢6 01 nguoi con riéng con séng trude khi cudi ba S tén 1a Pham
Dbinh H; anh Hvéi ba S khdng c6 quan hé cham soc, nudi dudng nhau nhu me con. Ba
H c6 chong 1a Tran Hitu A chét nam 2015; ba H va 6ng A khéng c6 con chung; 6ng A
c6 03 nguoi con riéng la Nguyén Thi Thay A, Nguyén Thanh B va Nguyén Thi Kim
A.Ong T c6 vo 1a Phan Thi L. Anh D ¢6 vo 12 Phan Thi T.

Cha, me ¢ tao 1ap duoc mot thira dét tai t6 N, khu vuc M, phuong L, thanh phd
Q, tinh Binh Dinh. Ngudn gdc dat do cha, me mua lai cia ba Nguyén Thi H vao 01-6-
1965, sau nay co lan chiém mo rong thém, nhung chua ké khai, ding ky quyén sir
dung dat va 1am so hitu chu. Cha, me da xay dung nha ¢ trén thira dat d6 cho dén khi
nha nudc co chinh sach thu hoi, giai phong mat bang 1am duong N ndi dai vao nam
2005. Khi thu hoi dat, ba H, 6ng T va anh D di duoc bdi thuong, hd tro nha, dat, vat
kién tric va dugc cap dat tai dinh cu. Céc 6ng, ba yéu cau chia thira ké theo phap luat
di san cua cha, me 1a s6 tién bdi thudng nha, dat tong cong 540.548.240 dong cho céc
con nhu sau:

+ Tién boi thuong dat ma ba H da nhan 228.060.000 dong chia cho 07 ngudi.
~+ Tién boi thuong nha va vat kién tric cho dng T ma ba T da nhan 16.454.600
dong chia cho 06 nguoi vi anh D da nhan tién ho trg 3.597.000 dong.
~+ Tien bdi thuong ve dat 220.050.000 dong, nha va vat kien tric 75.983.640
dong ma anh D da nhan chia cho 07 nguoi.



Cac dng, ba théng nhat vai yéu cau cua ba H tinh cho ba H chi phi chita bénh
cho me 1a 30.800.000 ddng. Céac dng, ba khong chap nhan céc yéu cau cua vo chong
anh D gom: Y2u cau tinh cdng stc gin gitt, bao quan va chi phi 02 1an sira chita nha vi
thuc té khong c6; chi phi chim séc, nudi dudng me vi chang nhiing vo chdng chi T
chim lo cho me khdng tot ma con nguoc ddi me. Cac 6ng, ba thdng nhit viéc vo
chdng anh D yéu cau ba S, ba N, ba H mdi nguoi phai hoan tra cho vo chdng anh D
15.000.000 dong dé chia thira ké theo phap luat.

* Tai ban khai ngay 26 thang 11 ndm 2014 va trong qua trinh giai quyét vu an, bi
don ba Tran Thi H trinh bay: Ba théng nhat véi 1oi khai cua 6ng T vé quan hé huyét
théng gia dinh, nguén géc di san nha, dat toa lac tai to6 N, khu vuc M, phuong L,
thanh phé Q, tinh Binh Dinh va cac khoan tién boi thuong, hd tro vé nha, dat va vat
kién tric. Ba thong nhat véi yéu cau chia thira ké cua dng T, thdng nhat véi cac yéu
cau cua Vo chong anh D, khdng théng nhat véi yéu cau khai kién bd sung cua ba H.

* Tai ban khai ngay 26 thang 11 nam 2014 va trong qua trinh giai quyét vu an, bi
don 6ng Tran Xuan T trinh bay: Ong théng nhat véi 16i khai ciia 6ng T vé quan hé
huyét thong gia dinh, nguon géc di san nha, dat toa lac tai t6 N, khu vuc M, phuong
L, thanh phé Q, tinh Binh Dinh va cac khoan tién boi thuong, hd trg vé nha, dat va vat
kién triic. Ong khong dong y chia thira ké ma mudn hoa giai va thuc hién theo di ngén
cua cha me va khong dong y doi cac yéu cau cua vo chong anh D, yéu cau cua ba H
cling nhu y kién cia chi T vi theo bon phan, nghia vu con cai phai lam.

* Tai ban khai ngay 05 thang 12 nim 2014, don yéu cau phan t dé ngay 05
thang 9 nam 2019, don xin rat yéu cau phan t5 d& ngay 08 thang 10 nim 2019 va
trong qua trinh giai quyét vu an, bi don anh Tran N D va ngudi dai dién theo ay quyén
cua anh D d6ng thoi 13 ngudi c6 quyén loi, nghia vu lién quan chi Phan Thi T thdng
nhat trinh bay: Chi thdng nhat véi 16i khai cua 6ng T vé quan hé huyét thong gia dinh,
ngudn géc di san nha, dat toa lac tai to N, khu vuc M, phuong L, thanh phé Q, tinh
Binh Binh va cac khoan tién boi thuong, hd trg vé nha, dat va vat kién tric. Chi théng
nhat yéu cau chia thira ké cua nguyén don nhung c¢6 tinh cho vg chong chi cac chi phi
sau: Trich cong suc giit gin, bao quan va 02 lan stra chita nha 17 chi vang hoic tuong
duong v&i 01 ky phan thira ké; tinh chi phi cham soc, chita bénh, nuéi dudng me
168.500.000 dong. Chi yéu cau ba S, ba N, ba H mdi ngudi phai tra lai cho vo chong
chi 15.000.000 dong. i véi s6 tién bdi thuong nha, vat kién trdc 16.454.600 dong
ma vo chdng 6ng T da cho vo chdng chi thi v chong chi khong dong y tra lai cho
6ng T. Chi thdng nhét viéc ba H yéu cau tinh chi phi chita bénh cho me 30.800.000
dong.

* Tai ban khai dé ngay 27 thang 3 nam 2015 va trong qua trinh giai quyét vu an,
ngudi c6 quyén loi, nghia vu lién quan ba Phan Thi L théng nhat vai 16i trinh bay cua
chdng ba 1a 6ng Tran Xuan T.

* Tai bién ban lay 10i khai dé ngay 12 thang 8 nam 2015 va trong qua trinh giai
quyét vu an, nguoi ké thira quyén va nghia vu t6 tung caa ngudi co quyén loi, nghia



vu lién quan 6ng Tran Hiru A 1a chi Nguyén Thi Thuy A, dong thoi la nguoi dai dién
theo uy quyén cua nhiing nguoi ké thira quyén va nghia vu té tung cua ong A la anh
Nguyén Thanh B, chi Nguyén Thi Kim A trinh bay: Chj théng nhat véi 1oi trinh bay
cua ba Tran Thi H. Qua trinh stra chita nha ¢ céng suc cua cha, me, chi, em cua chi,
6ng D va dng T, tuy nhién phan dng T thi khdng nhiéu.

* Nguoi 1am chung 6ng Poan Xuan H da dugc Toa an triéu tap hop 18 nhiéu lan
nhung khong dén Toa, khong ldy 161 khai dugc. Tai gidy xac nhan cua anh Tran N D
dé ngay 27-9-2019, 6ng Hung cd xac nhan anh D vé & cin nha cta cha me va co sta
chira nha 02 lan.

* Tai bién ban Iy 1oi khai ctia nguoi 1am ching dé ngay 24 thang 02 nam 2020,
ngudi 1am chang 6ng Tran T L trinh bay: Trudc day, 6ng o t6 N, khu vuc M, phuong
L, thanh phé Q, tinh Binh Dinh, bén canh nha caa 6ng T (cha caa anh D). Theo 6ng
duoc biét, nha, dit d6 1a cua cha, me anh D. Anh D vé & d6 ltc no thi 6ng khéng biét
vi thoi gian di 1au. Ong biét anh D c6 stra chira ngdi nha d6 02 1an nhung cu thé nhu
thé nao thi 6ng khdng biét va ong ciing khong nhé vao thoi gian nao.

* Tai bién ban lay loi khai ctia nguoi 1am chiing dé ngay 23 thang 4 nam 2020,
nguoi 1am ching chi Vi Thi Thu H trinh bay: Chi véi gia dinh chi T 1a chd quen biét,
chi khdng biét gia dinh ong T. Gitra chi va gia dinh chi T, gia dinh 6ng T khdng c6
mau thuan gi. Phan noi dung va chir viét, chir ky Vi Thi Thu H trong gidy xac nhan
cua chi Phan Thi T dé ngay 27-9-2019 dung 1a chi viét, chi ky mot cach tu nguyén,
khong bi ai ép budc hay mua chudc. Chi c6 mua dum yén cho chi T vao nam 2011-
2012 dé chi T boi dudng cho me chong, nhung mua & dau, s6 1an, s6 lurong bao nhiéu
thi chi khong nhé vi sy viéc xdy ra da lau va ciing khodng c6 gidy to hay chtng tur gi
thé hlen viéc d6. Trong nhitng lan giao yén, chi T 1a nguoi truc tiép dua tién, con
ngudn tién caa chi T hay cua ai thi chi khong biét.

* Y kién caa vi dai dién Vién kiém sat:
Vé t6 tung: Tham phan, Hoi dong xét xtr va Thu ky phién toa da tuan theo ding
cac quy dinh cua Bo luat To tung dan su veé viéc thu ly, giai quyét, xét Xt so tham vu

an. Cac duong sy da thuc hién ding quyén, nghia vu cia minh theo quy dinh tai cac
bieu 70, 71, 72, 73 cua B luat To6 tung dan su.

Vé giai quyét vy an, Kicm sat vién dé nghi: Can cir cac Diéu 674, 675, 676, 677
cua Bo luat Dan sy nam 2005; cac bieu 623, 688 cua Bo luat Dan sy nam 2015.

- Chap nhan yéu cau khai kién ciia nguyén don yéu cau chia thira ké theo phap
luat khoan tién boi thuong do giai toa tring doi véi nha dat cua vo chdng éng T tai to
N, khu vire M, phuong L, thanh phé Q, tinh Binh Dinh tong sé tién 540.548.240 dong
(trong d6: Tién bdi thuong dat ma ba H da nhan 228.060.000 dong; tién bdi thuong
nha va vat kién trdc cho 6ng T ma ba T da nhan 16.454.600 dong; tién bdi thudng ma
anh D d3 nhan vé dat 220.050.000 d¢ong, nha va vat kién tric 75.983.640 dong).



- Chap nhan yéu cau khoi kién bo sung cua ba H khau trir chi phi 30.800.000
dong ma ba da chi dé€ mua thuoc va chi phi khac cho ba T trong thoi gian nam vién tai
Bénh vién huyén H.

- Chap nhan mot phan yéu cau phan t6 cia 6ng D vé tinh cong suc giir gin bao
quan, ton tao di san la 9.487.955 dong va chi phi, cong chdm soc, nudi dudng ba
Ttrong thoi gian bi tai bien nam mét cho la 55.500.000 dong.

- Ghi nhan Sy tw nguyén cua ba’H,‘ ba Nva ba S (qhi Hthuc hién nghia vu thay)
tra lai cho vg chong ong Diép, ba T so tién 15.000.000 dong/nguoi.

- Vo chong chi T, anh D ¢6 nghia vu tra lai gidy chang nhan quyén sir dung 10
dat b, duong L, khu quy hoach dan cu B cho vo chong 6ng T, ba L.

- Sau khi khau trir, cac ddng thira ké duoc nhan sé tién cu thé nhu sau:

+ Ba H dugc nhan s tién 61.185.097 dong. Ong T, 6ng T mdi nguoi duoc nhan
s6 tién 63.927.530 dong. Ba H duogc nhan sé tién 63.927.530 dong + 30.800.000 dong
—15.000.000 dong = 79.727.530 d¢6ng. Ba S (chi H nhan), ba N mdi ngudi dugc nhan
s6 tien 63.927.530 dong - 15.000.000 dong = 48.927.530 dong. Ong D duogc nhan so
tién 63.927.530 dong + 9.487.955 dong + 55.500.000 dong = 128.925.485 dong.

+ Ba H dang giir s6 tién 228.000.000 dong; sau khi khau trir s6 tien ba H da
nhéan con lai 1a 166.814.903 dong; ba H c6 trach nhiém giao lai cho dng T, dng T moi
nguoi 63.927.530 dong, giao lai cho 6ng D38.959.843 dong.

+ Ong D dang giir sb tién 312.488.240 dong; sau khi khau trir s6 tién dng D
duoc nhan 128.925.485 ddng va 45.000.000 dong da dua cho ba H, ba S va ba N con
lai 138.562.755 dong; dng D ¢ trach nhiém giao lai cho ba H 79.727.530 dong, giao
lai cho ba S (chi Hnhan) va ba N mdi ngudi 48.927.530 dong.

NHAN PINH CUA TOA AN:

[1] Cac nguyén don 6ng Tran Cam T, ba Tran Thi Sen, ba Tran Thi N, ba Tran
Thi Ngan H yéu cau chia thira ké theo phap luat di san caa cha, me cho 07 ngudi con
la sb tién boi thuong nha, dat tong cong 1a 540.548.240 dong; ba H con yéu cau tinh
cho ba chi phi chira bénh cho me 1a 30.800.000 dong. Bi don anh Tran N D yéu cau
trich céng suc gitr gin, bao quan va 02 lan sira chira nha 17 chi vang hoic tuong
duong véi 01 ky phan thira ké; tinh chi phi cham soc, chita bénh, nuédi dudng me
168.500.000 d6ng; yéu cau ba S, ba N, ba H mdi ngudi phai tra lai 15.000.000 dong
dé chia thira ké; khong dong y hoan tra cho vo chong dng T dé chia thira ké sé tién boi
thuong nha, vat kién tric 16.454.600 dong. Toa an nhan dan thanh phd Quy Nhon da
thu ly, giai quyét vu an tranh chap vé thira ké tai san theo khoan 5 Piéu 26, diém a
khoan 1 Biéu 35, diém ¢ khoan 1 Diéu 39 cua B¢ luat T4 tung dan su.

[2] Nguyén don ba Tran Thi N, ba Tran Thi Ngan H vang mit nhung c6 mat
nguoi dai dién theo uy quyén la 6ng Tran Cam T; nguoi ké thira quyén va nghia vu to



tung cua nguyén don ba Tran Thi S 1a chi Pham Thi Cdc H vang mat nhung c6 don dé
nghi Toa 4n xét xtr vang mat; nhimg ngudi 1am chiing 6ng Tran T L, dng Poan Xuan
H, chi Vii Thi Thu H viang mit nhung da c6 16i khai va chi Huong c6 don dé nghi xét
Xt ving mit. Theo Diéu 228 va Diéu 229 cua B luat TS tung dan sy, Toa &n van tién
hanh xét xtr vy an.

[3] Ong Tran T chét nim 2004; cha, me cua 6ng T 12 6ng Tran C chét nam 1957
va ba Ngod Thi D chét nam 1937. Ba Nguyén Thi T chét nam 2014; cha, me cua ba T
la dng Nguyén H va ba Tran Thi K, déu chét trude nim 2000. Vo chong 6ng T sinh
dugc 07 ngudi con gdm: Tran Thi H, Tran Thi Sen, Tran Xuan T, Tran Cam T, Tran
Thi N, Tran Thi Ngan H, Tran N D. Ba S chét nam 2018, chdng 1a Pham T chét nim
2003, c6 01 ngudi con chung 14 Pham Thi Clc H. Theo diém a khoan 1 Biéu 679 caa
Bo luat Dan su nim 1995, hang thira ké tht nhat caa 6ng T gom ba T va 07 ngudi
con. Theo diém a khoan 1 Diéu 676 cua Bo luat Dan sy nam 2005, hang thtra ké thir
nhat ciia ba T gom 07 ngudi con. Theo diém a khoan 1 Diéu 651 cua Bo luat Dan su
nam 2015, hang thira ké thir nhat cua ba S gom c6 chi H. Cac duong sy déu khai vo
chong 6ng T khong co dé lai di chic hop phap; do dé, theo diém a khoan 1 Piéu 678
cta Bo luat Dan sy nam 1995 va diém a khoan 1 Diéu 675 cua Bo luat Dan sy nim
2005, di san caa 6ng T va di san cia ba Tduoc chia thira ké theo phap luat; theo diém
a khoan 1 Piéu 650 cua Bo luat Dan sy nam 2015, chi H dugc huang theo phap luat
phan thira ké cua ba S do ba S khéng cé di chiic.

[4] Ldc con song vo chdng 6ng T tao lap dugc nha, dit tai t6 N, khu vuc M,
phuong L, thanh phd Q, tinh Binh Pinh; ngUOn goc mua cua ba Nguyén Thi H theo
Glay ban nha ngay 01-6-1965, sau nay co_ lan chiém ma¢ rong thém. Nam 1997, ba
Tran Thi H dtng tén ké khai, dang ky quyén st dung dat va nop thué nha, dat thuoc
thira @t s6 370, tor ban dd s 5, dién tich 301,4m® Nam 2005-2009, khi giai phong
mat bang xay dung cdng trinh duong N ndi dai, nha nude da thu hoi toan bo thira dat
néu trén; da ap gia bdi thuong, hd tro va cap dat tai dinh cu cho 03 ho Tran Thi H,
Tran Xuén T va Tran N D, khong ai ¢ khiéu nai. Ba H, anh D thdng nhat chia thira
ké theo phap luat s tién boi thuong vé dat ma ba H da nhan 228.060.000 dong, vo
chéng anh D d nhan 220.050.000 dong. Vo chong anh D ciing thong nhét chia thira
ké theo phap luat sb tién boi thuong vé nha va vat kién trac 75.983.640 dong da nhan,
nhung c6 yéu cau trich cng sic giir gin, bao quan va 02 lan sira chita nha 17 chi vang
hoic twong duong voi 01 ky phan thira ké, ddng thoi khong dong y tra lai sé tién boi
thudng nha va vat kién triic cho 6ng T ma anh, chi da nhan 16.454.600 dong dé chia
thura ke.

[4.1] Theo loi khai ciia ba Tran Thi H, chi Nguyén Thi Thity A ciing nhu nhiing
ngudi lam ching 6ng Tran T L, 6ng Poan Xuan H déu xac nhan anh D c6 sta chita
nha 02 lan nhung cu thé nhu thé nao thi khong xac dinh dwoc. Hon nira, trong thoi
gian nay 6ng T con dang sinh sdng tai ngdi nha do; khong chi 6ng D ma con ¢6 vo
chdng, cac con cua ba H va dng T ¢d tham gia vao viéc stra chira nha. Tuy 6ng T, dng
T khéng thira nhan cong stic dong gop caa anh D nhung thuc té 1a c6 xay ra. Cho nén,



Toa chap nhan trich cong stic gitr gin, bao quan, sta chita nha cho anh D mot phan
phu hop 1a 10.000.000 déng. Viéc vo chdng anh D cho ring vo chéng dng T di cho
vo chdng anh sé tién bdi thuong 16.454.600 dong khong duoc vo chong dng T va cac
ddng thira ké khéac chap nhan; cho nén budc vo chong anh D phai giao tra 16.454.600
ddng néu trén dé chia thira ké theo phap luat. Do 6ng T khong c6 yéu cau vo chdng
anh D hoan tra sé tién hd tro 3.597.000 dong nén Toa khdng xem xét.

[4.2] Viéc 6ng T khong dong ¥ chia thira ké ma yéu cau thyc hién theo di ngon
cua cha me¢ nhung di ngon khong phai la di chdc hop phap va khong duoc cac dong
thira ké chap nhan. Cho nén, Toa khong chap nhan yéu cau nay cua ong T. Doi Voi
viéc tranh chap giita 6ng T va chi T lién quan dén 16 dat tai dinh cu sé 33D4, dudng
Lé Thanh Nghi khéng lién quan dén yéu cau khoi kién cua cac nguyén don vi ho da tu
nguyén rat mot phan yéu cau khaoi kién chia thira ké 03 16 dat tai dinh cu, hon nira ca
6ng T va chi T déu khdng yéu cau giai quyét trong vu an nay, cho nén Toa an khéng
xem xét giai quyét.

[4.3] Vé yéu cau chi phi chira bénh cho me cua ba H va yéu cau chi phi chim
soc, chira bénh, nudi dudng me cia v chong anh D, Toa thay khdng c6 cac ching tir
hop phéap dé chimg minh céc chi phi d6 1a c6 thuc. Mic khéc, theo khoan 2 Biéu 71
cua Luat Hon nhan va Gia dinh quy dinh “Con ¢ nghia vu va quyén chdim séc, nudi
dwéng cha me, ddc biét khi cha me mdt ndang Iyc hanh vi dan sw, om dau, gia yéu,
khuyét tdt; truong hop gia dinh c6 nhiéu con thi cac con phai ciing nhau cham soc,
nuoi duong cha me ™. Theo 16i khai cua ba H va cac d6ng thira ké, trong thoi gian ba
T bi tai bién nam mot chd, cac con cua ba T déu c6 sy quan tAm, chim soc va gop tién
dé nudi dudng, chita bénh ‘cho me, trong d6 vo chdng anh D 13 ngudi truc tlep cham
lo trong thoi gian ¢ nha s6 X, duong T. Viéc lam d6 1a phu hop véi dao ly va phap
luat. Cho nén yéu cau nay ctia ba H va vo chdng anh D 1a khong ¢6 co sé chap nhan.
Chi T da trich tir tién boi thuong nha, dat giri cho ba H 19.500.000 dong dé chita bénh
cho me duoc ba H thira nhan nén sé tidn nay dugc trir vao di san khi chia thura ké.

[5] Trong qua trinh giai quyét vu an, cac nguyén don da rat mot phan yéu cau
khoi kién vé chia thira ké theo phap luat 03 16 dat tai dinh cu gom: Lo dat so C (16
goc), 16 dat sé D va 16 dat s6 D (16 goc) thusc Khu quy hoach dan cu B — Pao 1B.
Toa xét thay viéc rt yéu cau la ty nguyén. Cho nén, theo khoan 2 Diéu 244 cua Bo
luat T4 tung dan sy, Toa chap nhan va dinh chi xét xir dbi véi yéu cau ma céc nguyén
don da rat. Viéc 6ng T yéu cau chi chia sb tién 16.454.600 dong cho 06 ngudi la
khéng pht hop. Ong T con yéu cau xem xét viéc v chong anh D, chi T nguoc dii me
cling nhu khai bao gian déi nhan nha tir duedng nhung khdng thd clng cha me xét thay
khong c6 co s dé chap nhan.

[6] Sau khi trich cho anh D 10.000.000 dong va trir 19.500.000 dong vao di san
nhu nhan dinh néu trén, di san caa vo chong 6ng T con lai 1a 540.548.240 dong —
(10.000.000 dong + 19.500.000 dong) = 511.048.240 ddng. Phan di san cia 6ng T
511.048.240 d6ng/2 = 255.524.120 dong. Theo khoan 2 Diéu 679, biéu 688 cua Bo



luat Dan sy nim 1995, di san cua dng T duoc chia cho ba Tan, ba H, ba S, ng T, dng
T, ba N, ba H, anh D mdi ngudi duge husng 255.524.120 ddng/8 = 31.940.515 ddng.
Phan di san cia ba T511.048.240 dong/2 + 31.940.515 ddng = 287.464.635 dong.
Theo khoan 2 Biéu 676, Diéu 685 ctia Bo luat Dan sy nam 2005, di san cua ba Tdugc
chia cho ba H, ba S, 6ng T, 6ng T, ba N, ba H, anh D mdi ngudi dugc hudng
287.464.635 ddng/7 = 41.066.376 dong. Nhu vay, ba H, ba S, dng T, 6ng T, ba N, ba
H mdi ngudgi dugc nhan 31.940.515 ddng + 41.066.376 dong = 73.006.891 déng,
phan cua ba S giao cho chi Hdwoc nhan; anh D duwoc nhan 73.006.891 dong +
10.000.000 dong = 83.006.891 dong. Do ba S, ba N, ba H mdi ngudi di nhan trude
cia anh D 15.000.000 dong nén anh D c6 nghia vu giao lai cho chi Hphan cua ba S
58.006.891 ddng, giao lai cho ba N 58.006.891 dong, giao lai cho ba H 48.967.567
d6ng. Ba H c6 nghia vu giao lai cho 6ng T 73.006.891 dong, giao lai cho 6ng T
73.006.891 ddng, giao lai cho ba H 9.039.324 dong.

[7] Theo khoan 4 Biéu 165 cua Bo luat T6 tung dan su, do 6ng T da tu nguyén
rat mot phan yéu cau khai kién nén dng T phai chiu tién tam Gng chi phi dinh gia tai
san ma ong T da nop 2.000.000 dong.

[8] Vé an phi dan su so tham, theo diém d khoan 1 Biéu 12, Biéu 26, khoan 7
Piéu 27 cia Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua
Uy ban Thuong vu Quéc hoi quy dinh vé muac thu, mién, giam, thu, nop, quan Iy va
su dung an phi va I¢ phi Toa an, cac duong su phai chiu an phi nhu sau:

[8.1] Ba H, 6ng T, ba N, ba H mdi nguoi phai chiu an phi vé chia thira ké 1a
3.650.344 dong. Ba H con phai chiu an phi vé yéu cau chi phi chira bénh cho me
khéng duoc chap nhan 1a 1.540.000 d¢6ng. Tuy nhién, do ba H, 6ng T, ba N, ba H c6
don xin mién an phi vi thudc dién ngudi cao tudi nén dugc Toda an cho mién an phi.
Hoan tra cho 6ng T, ba N, ba H tién tam mg an phi da nop.

[8.2] Ong T phai chiu &n phi vé chia thira ké 1a 3.650.344 dong.

[8.3] Ba S phai chiu &n phi vé chia thira ké 1a 3.650.344 dong, duoc trir vao tien
tam ung an phi da nop; phan nghia vu cia ba S do chi Hthyc hién thay.

~ [8.4] Anh D phai chiu 4n phi vé chia thira ké 4.150.344 dong va an phi vé yéu
Cau chi phi cham soc, nudi dudng, chita bénh cho me khong dugc chap nhan la
8.425.000 dong, duoc trir vao tien tam ting an phi da nop.

[9] Tai phién toa, vi dai dién Vién kiém sat dé nghi vé giai quyét vu an chi phu
hop mdt phan voi nhan dinh néu trén ctia Toa an.

Vi cac IE trén,
QUYET PINH:

Cén ctr vao khoan 5 Dicu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Biéu 39,
khoan 4 Diéu 165, bicu 228, biéu 229, khoan 2 bicu 244 cua Bo luat To tung dan su;



diém a khoan 1 Diéu 678, diém a khoan 1 va khoan 2 Biéu 679, Piéu 688 cia Bo luat
Dan sy nim 1995; diém a khoan 1 Diéu 675, diém a khoan 1 va khoan 2 Diéu 676,
Piéu 685 cua Bo luat Dan sy nam 2005; diém a khoan 1 Biéu 650, diém a khoan 1
Piéu 651 ctia Bo luat Dan sy nam 2015; khoan 2 Diéu 71 caa Luat Hon nhan va Gia
dinh; diém & khoan 1 Diéu 12, biéu 26, khoan 7 Diéu 27 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctia Uy ban Thudng vu Qudc hoi
quy dinh vé& muac thu, mién, giam, thu, nop, quan ly va st dung an phi va Ié phi Toa
an;

1. Chap nhan mot phan yéu cau khoi kién caa 6ng Tran Cam T, ba Tran Thi Sen,
ba Tran Thi N, ba Tran Thi Ngan H. Khong chap nhan yéu cau khai kién bo sung cua
ba Tran Thi Ngan H vé chi phi chita bénh cho me 30.800.000 dong.

2. Khdng chap nhan yéu cau cua anh Tran N D vé chi phi chdm soc, nudi dudng,
chira bénh cho me 168.500.000 dong.

3. Pinh chi giai quyét yéu cau khoi kién caa dng Tran Cam T, ba Tran Thi Sen,
ba Tran Thi N, ba Tran Thi Ngan H vé chia thira ké theo phap luat 03 16 dat tai dinh
cur gom: L6 dat s6 C (16 goc), 16 dat sé6 B va 16 dat sé6 D (16 goc) thuoc Khu quy hoach
dan cu B — Pao 1B vi cac nguyén don di tu nguyén rat yéu cau nay.

4. Chia thira ké theo phép luat di san cua vo chong 6ng Tran T, ba Nguyén Thi T
|l s6 tién boi thuong nha, dat tai t6 N, khu vuc M, phuong L, thanh phé Q, tinh Binh
Pinh da bi thu hoi giai phdng mat bang xay dung cong trinh duong N ni dai, cu the
nhu sau:

4.1. Ba Tran Thi H, ba Tran Thi Sen, 6ng Tran Xuan T, dng Tran Cam T, ba
Tran Thi N, ba Tran Thi Ngan H mdi ngudi duoc huong 73.006.891 déng. Anh Tran
N D duoc hudng 83.006.891 dong.

4.2. Do ba'S, ba N, ba H mdi nguoi da nhan truée caa anh D 15.000.000 ddng
nén anh D c¢6 nghia vu giao lai cho chi Pham Thi Cuc H phéan cua ba S duoc nhan
58.006.891 ddng, giao lai cho ba N duoc nhan 58.006.891 déng, giao lai cho ba H
duoc nhan 48.967.567 dong.

4.3. Ba H c6 nghia vy giao lai cho dng T dugc nhan 73.006.891 dong, giao lai
cho 6ng T duogc nhan 73.006.891 dong, giao lai cho ba H dugc nhan 9.039.324 dong.

5. Ong Tran Cam T phai chiu tién tam Gmg chi phi dinh gi4 tai san da nop
2.000.000 dong do da tu nguyén rut mot phan yéu cau khai kién.
6. Vé an phi dan sy so tham:
_ 6.1.Ba Tran Thi H, 6ng Tran Cam T, ba Tran Thi N, ba Tran Thi Ngan H duoc
mién an phi do c6 don xin mién an phi vi thuoc dién ngudi cao tuoi.

Hoan tra cho 6ng T tién tam tmg 4n phi da nop 1.600.000 dong theo Bién lai thu
tam wng an phi, 1€ phi Toa an so 06977 ngay 25 thang 11 nam 2014 cua Chi cuc Thi
hanh an dan su thanh pho Quy Nhon, tinh Binh Dinh.
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Hoan tra cho ba N tién tam tmg 4n phi da ndp 1.600.000 dong theo Bién lai thu
tam ung an phi, 1¢ phi Toa an so 06974 ngay 25 thang 11 nam 2014 cua Chi cuc Thi
hanh an dan sy thanh pho Quy Nhon, tinh Binh Dinh.

Hoan tra cho ba H céc khoan tién tam tng an phi da ndp 1.600.000 ddng,
770.000 ddng theo cac Bién lai thu tam @ng an phi, 1& phi Toa &n s6 06976 ngay 25
thang 11 ndm 2014, s6 0007506 ngay 10 thang 02 nam 2020 caa Chi cuc Thi hanh an
dan sy thanh phé Quy Nhon, tinh Binh Dinh.

6.2. Ong Tran Xuan T phai chiu an phi vé chia thira ké 1a 3.650.344 ddng.

6.3. Ba Tran Thi Sdo chi Pham Thi Cuc H thyc hién thay nghia vu phai chiu an
phi vé chia thira ké 1a 3.650.344 d6ng, trir vao tién tam tng an phi da nop 1.600.000
ddng theo Bién lai thu tam tng &n phi, 18 phi Toa an sé 06975 ngay 25 thang 11 nim
2014 caa Chi cuc Thi hanh an dan sy thanh phd Quy Nhon, tinh Binh Binh, chi Hcon
phai nop 2.050.344 dong.

6.4. Anh Tran N D phai chiu an phi vé chia thira ké 4.150.344 dong va an phi vé
yéu cau chi phi cham soc, nudi dudng, chira bénh cho me khong dugc chap nhan la
8.425.000 dong, trir vao cac khoan tién tam tmg an phi da nop 4.212.500 dong,
1.125.000 dong, 1.814.750 dong theo cac Bién lai thu tam ung an phi, 1& phi Toa an
s6 0002031, 0002032, 0002033 ngay 23 thang 9 nam 2019 ctia Chi cuc Thi hanh an
dan sy thanh phé Quy Nhon, tinh Binh Binh, anh D con phai nop 5.423.094 dong.

7. Vé quyén, nghia vu thi hanh an:

7.1. K& tir ngay ban an, quyét dinh cd hiéu luc phap luat (d6i véi cac truong hop
co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoac ké tir ngay c6
don yéu cau thi hanh &n cta ngudi duoc thi hanh an (d6i véi cac khoan tién phai tra
cho nguoi duoc thi hanh 4n) cho dén khi thi hanh xong, bén phai thi hanh an con phai
chiu khoan tién 14i cua s tién con phai thi hanh &n theo muc 14i suat quy dinh tai
Diéu 357, Diéu 468 cua Bo luat Dan sy nim 20135, trir trudng hop phap luat ¢ quy
dinh khéc.

7.2. Trudong hop ban &n, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 cua
Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an
dan sy c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hozc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 cua Luat
Thi hanh an dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Biéu 30
cuaa Luat Thi hanh an dan su.

8. Cac duong su cO mat tai phién toa co quyen khang cao ban an trong thoi han
15 ngay, ké tir ngay tuyen a4n. Cac duong sy vang mat co quyen khang cao ban an

trong thoi han 15 ngay, ké tir ngay nhan duoc ban 4n hoic ké tir ngay ban an duoc
niém yét theo quy dinh cua phép luat.
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Noi nhan: TM. HOI PONG XET XU SO THAM

- Duong sy; THAM PHAN - CHU TOA PHIEN TOA
- Vién kiém sat nhan dan Tp. Quy Nhon;

- Chi cyc Thi hanh an dan sy Tp. Quy Nhon;

- Luu; VT, hd so vu an.

Ha Tran Duyén Anh
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