TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHIi MINH Doc 1ap — Tu do — Hanh phiic

Ban 4n s6: 438/2024/HC-PT
Ngay: 22 - 5 - 2024
V/v Khiéu kién quyét dinh hanh chinh
va hanh vi hanh chinh trong linh vuc
cap gidy chimg nhan quyén st dung dat.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom cé:

Tham phdan — Chii toa phién toa:  Ong Hoang Thanh Diing

Cdc Tham phdn: Ong Pham Tri Tuan

Ba Ho Thi Thanh Thay

- Thuw ky phién toa: Ong Nguy Tién Thao - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vién kiém sdt nhén dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Pham Vin Nhan - Kiém sat vién.

Ngay 22 thang 5 nim 2024, tai tru s&, Toa an nhan dan cip cao tai Thanh
phé HO Chi Minh xét xir phiic thim cong khai vu an hanh chinh thu ly s
1129/2023/TLPT-HC ngay 25 thang 12 nam 2023 Ve viée “Khiéu kién quyet dinh
hanh chinh va hanh vi hanh chinh trong linh viee cdp gidy chitng nhdn quyén sir
dung dat”.

Do Bén 4n hanh chinh so tham s6 1598/2023/HC-ST ngay 05 thang 9 nim
2023 cua Toa an nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 606/2024/QD-PT ngay
26 thang 4 nam 2024, gitta cac duong su:

- Nguoi khéi kién: Ba Nguyén Thi C, sinh nim 1965. (c6 mit)
Dia chi: B G, thi trdn C, huyén C, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap theo iy quyén ciia nguoi khai kién: Ong Truong
Vian X, sinh nam 1971. (c6 mat)

Dia chi: A H, phuong P, Quan G, Thanh phé Hd Chi Minh.
- Nguoi bi kién:

1/. Cht tich Uy ban nhan dan Thanh phé H. (ving mit)
bia chi: H L, phuong B, Quan A, Thanh phé Hd Chi Minh.
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Nguoi bao vé qt‘tyé‘n va loi ich hop phap cua Chu tich Qy ban nhan dan
thanh ph6 H: Ong Thiéu Dinh T — Chuyén vién phong phap ché, S Tai nguyén
va Mo6i Truong Thanh pho H. (c6 mat)

2/. Chu tich Uy ban nhan dan huyén C, Thanh phé H6 Chi Minh.

3/. Uy ban nhan dan huyén C, Thanh phé H6 Chi Minh.

? Nguoi dai dién theo uy quyén cia Chu tich Uy ban nhan dan huyén C va
Uy ban nhan dan huyén C: Ong Truong Tién T1 — Pho Chu tich. (c6 don xin xet
XU vang mat)

Nguoi bao ve quyén va loi ich hop phdp cua Chu tich Uy ban nhan dan
huyén C va Uy ban nhén dan huyén C: Ba Nguyen Thi Phuong L — Pho Truong
Phong Tai nguyén va Moi truong huyén C. (c6 don xin xét xir vang mat)

Cung dia chi: duong L, khu phd G, thi trdn C, huyén C, Thanh phé Ho Chi
Minh.

- Nguoi khang cdo: Ba Nguyén Thi C.
NOI DUNG VU AN:

Ngay 15/01/2018, ba Nguyén Thi C ndp don xin xem xét giai quyét viéc
cap Gidy ching nhan quyén sir dung dat thudc mot phan thira so 38, 42, to ban d6
s0 31 (theo tai licu nam 2003) nham,thu’a 4-129, to ban d6 s6 01 (theo tai lidu
02/CT), dién tich 1.660,9 m? tai thi tran C.

~ Ngay 13/7/2018, Chu tich Uy ban nhan dan huyén C ban hanh Quyét dinh
50 806/Qb-UB v¢ vige giai quyet don cua ba Nguyén Thi C voi ndi dung: Khong
cong nhan ndi dung don d€ nghi ngay 30/3/2018 cua ba Nguyén Thi C khiéu nai
Cong van s6 905/UBND ngay 22/3/2018 cua Uy ban nhan dan huyén C.

Ngay 06/10/2022, Chi tich Uy ban nhan dan Thanh pho H ban hanh Quyet
dinh 86 3392/QD-UBND vé vi€c giai quyét don cua ba Nguyén Thi C (1an 2) voi
ndi dung: Cong nhan va gitr nguyén Quyet dinh so 806/Qb-UBND 13/7/2018 cua
Chu tich Uy ban nhan dan huyén C vé giai quyét khiéu nai ctia ba Nguyén Thi C
la dung.

Ngay 21/11/2022, ba Nguyén Thi C khéi kién yéu cau Toa an nhan dan
Thanh ph6 H6 Chi Minh giai quyét:

- Hity Cong van s6 905/UBND ngay 22/3/2018 cua Uy ban nhan dan huyén C;

- Huy Quyet dinh s6 806/Qb-UB ngay 13/7/2018 cta Chu tich Uy ban nhan
dan huyén C vé viéc giai quyét don khiéu nai ctia ba Nguyén Thi C

- Huy Quyét dinh so 3392/Qb-UBND ngay 06/10/2022 cua Chu tich Uy ban
nhan dan Thanh phd H vé viéc giai quyét don khiéu nai ctia ba Nguyén Thi C.

- Budc Uy ban nhan dan  huyén C xem xét viée cap G1ay chtng nhan quyén
str dung dat cho ba ddi véi phan dat c6 dién tich 1.660,9m? thudc mot phan thira
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s0 38, 42 to ban d0 s6 31 (theo tai liéu ndm 2003) nhim thira 129-4, to ban do so
01 (theo tai liéu 02/CT), thi tran C, huyén C do ba khai hoang.

Nguoi khoi kién ba Nguyén Thi C trinh bay:

Ba 13 nguoi khai hoang dit tir nam 1985, quyén st dung dat co dién
tich1660,9m? thudc mot phan thira s6 38, 42, to ban dd sb 31 (theo tai licu
nim2003) nham thira 129-4, t& ban d6 sb 01 (theo tai liéu 02/CT) T, huyén C,
Thanh phé H6 Chi Minh dé nuéi trong thuy san.

Qua trinh st dung dét, Cha tich Uy ban nhan dan thi trin C, huyén C da ban
hanh Quyét dinh s6 49/QD-CT ngay 15/4/2002 xtr phat ong Nguyén Van C1 (anh
ba C) vé hanh vi “Bao chiém dét cong trai phép khi chua dugc co quan Nha nude
c6 thim quyén cho phép, vi pham khoan 2 Piéu 2 Nghi dinh sé 04/CP ngay
10/01/1997 caa Chinh pht” va Chu tich Uy ban nhan dan huyén C d& ban hanh
Quyét dinh s6 1022/QD-UB ngay 04/12/2002 xir phat ba vé hanh vi: “Lan chiém
dat dai, xay dung cong trinh trén dat 1an chiém vi pham khoan 2 Piéu 2 Nghi dinh
s6 04/CP ngay 10/01/1997 va diém k khoan 2 Diéu 8 Nghi dinh sd 48/CP ngay
05/5/1997 cia Chinh phu”.

Nhu vay, trong qué trinh quan 1y, sir dung dat ba di bi xir phat vi pham
hanh chinh v& hanh vi 1an chiém, chiém dat dai va xay dung. Do d6, ba c6 du diéu
kién dugc cap giay ching nhan quyén st dung dat doi voi khu dat néu trén.

Do d3 c6 qua trinh khai hoang va sir dung dét lau dai nén ngay 15/01/2018,
ba nop ho so xin cip Gidy ching nhan quyén st dung dat voi quyén sir dung dat
c6 dién tich 1660,9m? thudc mot phan thira sd 38, 42, t& ban dd sb 31 (theo tai
liéu ndm 2003) nham thtra 129-4, to ban d6 s6 01 (theo tai liéu 02/CT) thi tran C,
huyén C, Thanh phé HO6 Chi Minh nhung d3 bi Uy ban nhan dan huyén C ban
hanh Vin ban s 905/UBND ngay 22/3/2018 tir chdi giai quyét hd so.

Pong thoi voi viée gidi quyét khiéu nai ctia ba, Chu tich Uy ban nhan dan
huyén C giai quyét don khiéu nai cua ba Bang Thi L1 va cho rang phan dét co
dién tich 1660,9m? néu trén c6 ngudn goc do 6ng Nguyén Vin U ding bd voéi
dién tich 59.237m? theo trich do dia bd ngay 28/9/1970. Ngay 26/4/2001, Uy ban
nhan din huyén C ban hanh Quyét dinh s6 308/QD-UB vé viéc giai quyet don
khiéu nai cia ba L1 véi ndi dung: “Cong nhan mot phan don xin cip quyén su
dung dat cta ba bang Thi L1, cho phép ba L1 dugc phép hop thic hoa quyeén st
dung dat phan dét dién tich 8.628m? tai cac thira dat to ban d6 s6 1, xa C nhu sau:
thira 1-40 dién tich 2.192m? hién trang hoa mau, thira 2-40 dién tlch 612m? hién
trang hoa mau, thira 3-40 dién tich 584m? hién trang 1am nghiép, thira 1-41 dién
tich 48m? hién trang 14m nghiép, thira 2-129 dién tich 3.464m? hién trang 1am
nghiép, thira 129-4 dién tich 1.728m? hién trang ao trong d6 bao gém phén dién
tich 1660,9m? ba C dang khiéu nai.

Ngay 17/7/2001, Chu tich Uy ban nhan dan huyén C ban hanh Quyét dinh
s6 443/QD-UB vé viéc giai quyét don ciia ba L1 v6i noi dung khong cong nhan
n6i dung don khiéu nai ctia ba Pang Thi L1 va giit nguyén Quyét dinh s6 308/Qb-
UB ngay 26/4/2001 ctia Uy ban nhan dan huyén C. Ba L1 tiép tuc khiéu nai Quyét

3


https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20229%20Gi%E1%BB%93ng%20Ao,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7nTh%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7nTh%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Li%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C6%AFa
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Li%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20C%E1%BA%A7n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Li%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BA%BFu

dinh s6 443/QD-UB ngay 17/7/2001 ctia Chii tich Uy ban nhan dan huyén C dén
Chu tich Uy ban nhan dan Thanh pho H.

Ngay 18/7/2002, Chu tich Uy ban nhan dan Thanh phé H ban hanh Quyét
dinh s6 2957/QD-UB voéi ndi dung: Cong nhan Quyét dinh sé 443/QP-UB ngay
17/7/2001 cua Chu tich Uy ban nhan dan huyén C béac don ctia ba Bang Thi L1
xin cdp quyén sir dung dit trén toan b dién tich 59.237m? dat tai xa C 1a ding
phap luat.

Niam 2007 ba L1 chét, ong Nguyén Vin N (conbalLl) tiép tuc dung don
dé nghi Uy ban nhén dan huyén C xem xét, giai quyét cap gidy ching nhan quyén
sur dung dat cho dién tich 59.237m? dat va Uy ban nhén dan huyén C c6 Cong van
sO 1297/UBND ngay 08/4/2019 v61ni dung béc yéu cau xin cap gidy ching nhan
quyén str dung dat cho dién tich 59. 237m? dét ctia 6ng Nguyén Van N. Ong N
khai kién yéu cau Toa 4n giai quyét.

Ngay 17/01/2020, Toa an nhan dan Thanh phé H6 Chi Minh ban hanh Ban
an so tham s6 109/2020/HC-ST v&i ndi dung chap thuan yéu cau khai kién cia
6ng Nguyén Vian N: Hiy mdt phan ndi dung Van ban s6 1297/UBND ngay
08/4/2019 cua Uy ban nhan dan huyén C veé viéc giai quyét don cua ong Nguyen
Van N xin cap gidy ching nhan quyén su dung dat cho dién tich 59.237m? dt toa
lac tai thi trAn C, huyén C c6 ngudn goc do ong Nguyén Van U dimg tén. Budc
Uy ban nhan dan huyén C xem xét cap gidy chimg nhan quyén sir dung dét cho
6ng Nguyén Vin N theo dung quy dinh cua phap luét.

Ngay 30/9/2020, Toa an nhan dan cap cao tai Thanh phé Hb Chi Minh ban
hanh Ban an hanh chinh phic thim sé 610/2020/HC- PT veé viéc khiéu nai quyet
dinh hanh chinh va hanh vi hanh chinh trong lanh vuc cap gidy chimg nhan quyén
st dung dét, theo d6 khong chdp nhan khang cao cua Uy ban nhan dan huyén C
va gilt nguyén ban an hanh chinh so tham.

Theo ba, Quyét dinh ctia Chu tich Uy ban nhan dan huyén C va Chu tich
Uy ban nhan dan Thanh pho H 1a khong dtng khi cho rang: Phan dat khiéu nai
c6 ngudn gdc ctia 6ng Nguyén Vian U dtng bd vai dién tich 59.237m? theo trich
do dia bo ngay 28/9/1970. Sau ndm 1975, dng Nguyen Vién H (con 6ng U) cung
vo 1a ba Pang Thi L1 vé st dung tai mot phan thira dat néu trén va dugc Chi tich
Uy ban nhan dan Thanh pho H xem xét cong nhan cho ba L1 tai Quyét dinh sd
2957/QD-UB ngay18/7/2002 d6i v&i phan dién tich 8.628m? (trong d6 bao gdm
phan dat co dién tich 1660,9m? ma ba C dang khiéu nai). Viéc Uy ban nhan déan
huyén C khong cép gidy chung nhan quyén st dung dit cho ba Nguyén Thi C2
dat c6 dién tich 1660,9m? nham thira 129-4 t& ban d6 s6 01 (theo tai 1iéu02/CT),
thi tran C, huyén C 1a khéng dtng quy dinh cta phap luat.

Ly do, trong cac quyét dinh xt phat hanh chinh Uy ban nhan dan huyén C
cho riang ba C dang lan chiém dit cong do Nha nudc quan 1y thi khong thé c6
chuyén phan dat c6 dién tich 1660,9m? nam trong phan dién tich 8.628m? di dugc
cong nhan trong Quyét dinh s6 2957/QD-UB ngay 18/7/2002 ciia Chu tich Uy
ban nhan dan Thanh phé H. Ban an so tham va phiic tham khong dua ba C tham

4


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Li%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20C%E1%BA%A7n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C6%AFa
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C6%AFa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C6%AFa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Li%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%ADMinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chanhph%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20h%C3%A0nh%20ch%C3%ADnh%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chanh

gia t tung voi tu cach nguoi co quyén loi nghia vu lién quan dé dam bao quyén
va loi ich hop phép cua ba nén ba da lam don khang nghi gidm doc tham do vi
pham nghiém trong t0 tung.

Ban than ba C va gla dinh ¢6 qua trinh st dung dat lién tuc dél v6i phan
dat c6 dién tich 1660,9m? va nop don dé nghi cap gidy chimg nhan quyen st dung
dat dién tich 1660,9m? thuéc mot phan thira s0 38, 42, to ban d6 sb 31 (theo tai
liéu ndam 2003) nham thira 129-4, t& ban do s6 01 (theo tai liéu 02/CT) thi tran C,
huyén C, Thanh phé H6 Chi Minh do ba khai hoang 1a dung quy dinh cua phap
luét.

Ngueoi bi kién Uy ban nhén ddan huyén C, Chii tich Uy ban nhén dén huyén
C trinh bay:

Viéc ba Nguyén Thi C budc Uy ban nhan dan huyén C, Thanh phd H6 Chi
Minh xem xét viéc cip Gidy chtrng nhan quyén sir dung dat cho ba ddi véi phan
dat c6 dién tich 1.660,9m? thudc mot phan thira s 38, 42 to ban d6 s 31 (theo tai
liéu nam 2003) nham thira 129-4, t& ban do s6 01 (theo tai liéu 02/CT), thi tran C
d3 dugc Uy ban nhan dan Thanh phé H ban hanh Quyét dinh s6 3392/QD-UBND
ngay 06/10/2022, phan dat nay da dugc Uy ban nhan dan Thanh phd H ban hanh
Quyét dinh s6 2957/QD-UB ngay 18/7/2002 vé giai quyét khiéu nai cho ba Pang
Thi L1.

Do d6, Uy ban nhan dan huyén C khong c6 co s& cap Gidy ching nhan
quyén sir dung dat cho ba Nguyén Thi C theo quy dinh ctia Luat Dat dai nim
2013, dé nghi Toa an nhan dan Thanh phé H6 Chi Minh bac toan bo yéu cau khai
kién ctia ba Nguyén Thi C.

Nguoi bj kién Chii tich Uy ban nhdn dén Thanh phé H ¢ y kién trinh bay
tai Van ban s6 4222/UBND ngay 30/8/2023 nhw sau: D€ nghi Toa an bac don
khaoi kién cia ba Nguyéen Thi C.

Tai Ban dn hanh chinh so tham so 1598/2023/HC-ST ngay 05 thang 9 nam
2023, Toa an nhdn dan Thanh pho Ho Chi Minh da quyét dinh:

Can ctr Luat Dat dai nam 2013; Luat I§hiéu nai nam 2011; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy
dinh v€ mtrc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa
an;

Tuyén xu:

Bac toan bo yéu cau khoi kién cta ba Nguyén Thi C vé viée yéu cau: Huy
Cong van sé 905/UBND ngay 22/3/2018 ctia Uy ban nhan dan huyén C; Huy
Quyet dinh sb 806/Qb-UB ngay 13/7/2018 cua Chu tich Uy ban nhén dan huyén
C vé viéc giai quyét don khiéu nai cta ba Nguyen Thi C; Huy Quyét dinh sd
3392/Qb-UBND ngay 06/10/2022 cua Chu tich Uy ban nhan dan Thanh ph H
vé viée giai quyét don khiéu nai (1an 2) cua ba Nguyen Thi C; Budc Uy ban nhan
dan huyén C, Thanh pho H6 Chi Minh xem xét viéc cap Glay chtmg nhan quyén
str dung dat cho ba ddi voi phan dat co dién tich 1.660,9m? thudc mot phan thira
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s0 38, 42 to ban d0 s6 31 (theo tai liéu ndm 2003) nham thira 129-4, to ban do so
01 (theo tai liéu 02/CT), thi tran C, huyén C do ba khai hoang.

Ngoai ra, ban an so tham con quyét dinh vé an phi va quyén khang cao cua
duong su.

Ngay 13/9/2023, nguoi khoi kién ba Nguyén Thi C c6 don khang céo toan
bd ban an so tham.

Tai phién toa phuc tham, ba Nguyén Thi C va ngudi dai dién theo uy quyén
trinh bay van gilt nguyén yéu cau khang cao; dé nghi Hoi dong xét xr sira an so
tham theo hudng chap nhan toan bd yéu cau khai kién cua ba C.

Nguoi bao vé quyén va loi ich hop phap cia UBND huyén C, Chu tich
UBND huyén C d€ nghi Hoi dong xét xtr bac khang cao cua ba Nguyén Thi C,
gilt nguyén ban an so tham.

Pai dién Vién kiém sat nhdn dan cdp cao tai Thanh phé Hé Chi Minh tham
gia phién toa phdt biéu y kién vé viéc gidi quyét vu an:

- Ve, viéc chap hanh phap luat: Hoi dong xét xir phiic thém va nhiing nguoi
tham gia t0 tung da chap hanh dung cic quy dinh ctua Luat to tung hanh chinh.

- Vé ndi dung: Toa an cip so tham giai quyét 1a c¢6 can cr, dung quy dinh
phap luat. Bé nghi Ho1 dong xét xur bac khang cdo cua ba Nguyeén Thi C, giir
Nnguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cvu cac tai liéu co trong ho so vu an da dwoc tham tra tai
phién toa va can cur vao két qua tranh tung tai phién toa, Hoi dong xét xu nhan
dinh:

[1] Vé hinh thirc: Pon khang cao cua ba Nguyén Thi C 1am trong han luat
dir}h, hop 1€ v€ hinh thirc nén dugc Ho1 dong xét xir xem xét theo trinh ty phuc
tham.

Tai phién toa phtic tham, nguoi bi kién Cha tich UBND Thanh phd H vang
mit, c6 vin ban cir ngudi bao vé quyén va loi ich tham gia phién toa; UBND
huyén C, Chu tich UBND huyén C vang mat, nguoi bao vé quyén va loi ich hop
phap c6 don xin xét xur Véng mat. Ho1 déng xét xur can cir Didu 225 Luat tb tung
hanh chinh, tién hanh xét xir vang mat doi véi nguoi bi kién.

[2] Vé noi dung:

Ba Nguyén Thi C cho rang phan dién tich dat 1.660,9m?, thudc mot phan
thira s6 38, 42, to ban d6 s6 31 (theo tai liéu ndm 2003) nham thira 129-4, t& ban
d6 s6 01 (theo Tai li¢u 02/CT), thi tran C, huyén C, Thanh phd Ho Chi Minh c6
ngudn gdc do ba C khai hoang tr ndm 1985, st dung nudi trong thuy san dén nay
nén c6 du diéu kién dé dugc cip gidy chimg nhan quyén st dung dat theo quy
dinh phéap luat.
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Theo Trich do Dia bd ngay 28/9/1970, phan dét 1.660,9m? nham thira 129-
4,10 ban do6 sé 01 (theo tai liéu 02/CT), thi tran C thudc khu dat dién tich 59. 237m
co nguon gbc do dng Nguyén Van U dung b, duoc co quan c¢6 tham quyén ché
d6 cii cap. Trude ndm 1975, do chién tranh nén phan dat trén khong c6 ai st dung.
Sau nam 1975, 6ng Nguyen Vién H (con 6ng U) cung v¢ la ba Bang Thi L1 vé su
dung tai mot phan dat cii. Trude day, ba Nguyen Thi L2 c6 don yéu cau dugc
cong nhan d6i voi toan bo dién tich dat 59.237m? ¢o nguon gbc do 6ng Nguyén
Van U (cha chéng ba L2) dtng bo. Tai Quyét dinh s6 308/QD- -UB ngay
26/4/2001, Uy ban nhan dan huyén C d3 cong nhan mot phan don xin cap quyén
sir dung dat cua ba Pang Thi L1, cho phép ba L1 dugc hop thire hoéa quyén su
dung dat phan d4t dién tich 8. 628m tai cac thira dit to ban dd sd 1, x3 C nhu sau:
thira 1-40 dién tich 2.192m? hién trang hoa mau, thira 2-40 dién tI'Ch 612m? hién
trang hoa mau, thira 3-40 dién tich 584m? hién trang 1am nghiép, thira 1-41 dién
tich 48m? hién trang 1am nghiép, thira 2-129 dién tich 3.464m? hién trang 1am
nghiép, thira 129-4 dién tich 1.728m? hién trang ao; trong d6 bao gém phan dat
dién tich 1.660,9m? ba C yéu cau cap gidy chimg nhan. Ba L1 khong dong va tiép
tuc khiéu nai thi ngay 17/7/2001, Cht tich UBND huyén C ban hanh Quyét dinh
s6 443/QD-UB giai quyét khiéu nai c6 ndi dung khong cong nhan khiéu nai cta
ba Pang Thi L1 va giit nguyén Quyét dinh s6 308/QD-UB ngay 26/4/2001 cia
UBND huyén C. Ngay 18/7/2002, Chu tich Uy ban nhan dan Thanh phd H ban
hanh Quyét dinh s6 2957/QD-UB véi ndi dung cong nhan Quyét dinh s6 443/QP-
UB ngay 17/7/2001 ctia Chu tich Uy ban nhan dan huyén C bac don cua ba Ping
Thi L1 xin cdp quyén str dung dat trén toan bo dién tich 59.237m? dét tai xa C 1a
dung phap luat. Cac quyét dinh hanh chinh néu trén hién dang c6 hiéu luc thi
hanh.

Dbi véi ba Nguyén Thi C, ba C cho riang dat c6 ngudn gdc do ba khai hoang
tir nam 1985 nhung khong cung cap duoc tai liéu, ching ctr chimg minh. Ngay
15/4/2002, Chu tich Uy ban nhan dan xa C, huyén C ban hanh Quyét dinh s6
49/QP-CT xir phat vi pham hanh chinh d6i véi 6ng Nguyén Vin C1 (anh ba C)
vé hanh vi “Bao chiém dét cong trai phép khi chua dugc co quan Nha nuéc co
tham quyén cho phép, vi pham khoan 2 Piéu 2 Nghi dinh s6 04/CP ngay
10/01/1997 ctia Chinh phu”; &p dung bi¢n phap hanh chinh “Budc khoi phuc hién
trang ban dau”. Pong thoi, ngay 04/12/2002, Chi tich Uy ban nhan dan huyén C
d3 ban hanh Quyét dinh s6 1022/QD-UB xu phat vi pham hanh chinh d6i véi ba
Nguyén Thi C vé hanh vi: “Lan chiém dt dai, xdy dung cong trinh trén dat lan
chiém vi pham khoan 2 Diéu 2 Nghi dinh s6 04/CP ngay 10/01/1997 va diém k
khoan 2 Diéu 8 Nghi dinh s 48/CP ngay 05/5/1997 ciia Chinh phu”; Bién phap
khic phuc hau qua “Thu hdi phan dét bi 1an chiém dién tich 48m? va budc thao
d& cong trinh x4y dung trén dat 14n chiém dién tich 4m x 12m = 48m?”. Sau khi
bi xtr phat hanh chinh vé hanh vi 1an chiém dat tir nim 2002, dén nim 2018 ba C
lam don xin cap gidy ching nhan quyén sir dung phan dién tich dat trén nhung ba
C khong c06 tai li€u, chiing ctr chirng minh ba c6 qua trinh quan 1y, st dung. Hién
trang hién nay phan dat 1.660,9m? dang bo hoang, phan dat ao bi kho nudc; bd
bao da bi hu mon, co bui moc hoang hoa trén bo bao va 03 bo ngén thanh 04 ao
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d3 bi x6i mon; phan dat go trudc day lam choi canh cé quy cach khoang 05m
chiéu ngang mat ti€n, dai khoang 30m, hién la dat trong, cé bui moc hoang hoa.

Nhu viy, ba C khéng cung cip duogc tai lidu, chimg cir ching minh vé
ngudn gdc dat, qua trinh sir dung dat on dinh, 14u dai. Qua trinh ba C vaanh ba C
bao chiém d4t d3 bi co quan Nha nude c6 thAim quyén xir phat vi pham hanh chinh.
Mat khac, phﬁn dién tich dat nay da dugc UBND huyén C, UBND Thanh phé H
giai quyét khiéu nai cho ba Pang Thi L1. Do d6, Uy ban nhan dan huyén C ban
hanh Cong vin sé 905/UBND ngay 22/3/2018 khong xem xét cip gidy ching
nhan cho ba C ddi véi phan dién tich dat 1.660,9m? 1a c¢6 can ctr. Chu tich UBND
huyén C ban hanh Quyét dinh s6 806/QD-UB, Chu tich UBND Thanh phé H ban
hanh Quyét dinh s6 3392/QD-UBND bac khiéu nai ctia ba C ddi véi Van ban sb
905/UBND la dung quy dinh phap luét.

Tt nhitng phan tich trén, Hoi dong xét XU xet thay Toa an cip so tham xét
xu la ¢6 can cu, ding quy dinh phap luat; yéu cau khang cdo cua ba Nguyén Thi
C khong c6 co s& chap nhan; can giir nguyén ban 4n so tham.

[3] Cac quyét dinh khéc cta ban an so tham khong c6 khang céo, khang
nghi, c6 hiéu luc phap luat ké tir ngay hét han khang cao, khang nghi.

[4] Do khang cao khong dugc chap nhan nén ba Nguyén Thi C phai chiu
an phi hanh chinh phuc tham.

Vi cac lé tren,

QUYET DINH:

Cin ctr khoan 1 Diéu 241, Piéu 242 Luat t6 tung hanh chinh.

Khéng chap nhan khang céo cta ba Nguyén Thi C.

Gifr nguyén Ban 4n hanh chinh so tham s6 1598/2023/HC-ST ngay 05
thang 9 nam 2023 cua Toa 4n nhan dan Thanh pho H6 Chi Minh.

Ap dung Ludt DAt dai nam 2013; Lut Khiéu nai nam 2011; Nghj quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy
dinh v€ mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an;

Tuyén x1:

1/. Bac togém bd yéu cau khoi kién cua ba Nguyén Thi C vé viéc yéu cau:
Huy Cong van s6 905/UBND ngay 22/3/2018 cua Uy ban nhan dan huyén C; Huy
Quyet dinh s6 806/QD-UB ngay 13/7/2018 cua Chu tich Uy ban nhéan dan huyén
C vé viéc giai quyét don khiéu nai cta ba Nguyen Thi C; Huy Quyét dinh sd
3392/Qb-UBND ngay 06/10/2022 cua Chu tich Uy ban nhan dan Thanh ph H
vé viée giai quyét don khiéu nai (1an 2) cua ba Nguyen Thi C; Budc Uy ban nhan
dan huyén C, Thanh pho Ho Chi Minh xem xet viéc cap Gidy chung nhan quyén
sfg: dung dat cho ba} d(}i vai1 phan dat co6 dién tich 1.66‘0,9m2 thudéc mdt phan t}llﬁ:z}
s0 38, 42 t0 ban d6 s0 31 (theo tai liéu nam 2003) nham thira 129-4, to ban do s6
01 (theo tai liéu 02/CT), thi tran C, huyén C do ba khai hoang.
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2/. Céc quyét dinh khac ctia ban an so thim khong c6 khang cdo, khang
nghi, c6 hiéu luc phap luat ké tir ngay hét han khang cdo, khang nghi.

3/. An phi hanh chinh phtic thAm: Ba Nguyén Thi C phai chiu 300.000 dong;
dugc khiu trir 300.000 ddng tam tng 4n phi di ndp theo bién lai thu s6 0004065
ngay 23/10/2023 cua Cuc Thi hanh an dan sy Thanh phd H6 Chi Minh vao phan
an phi phai chiu.

4/. Ban an phiic thdm c6 hiéu luc ké tir ngdy tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai TP. HCM;

- TAND TP. HCM,;

- VKSND TP. HCM;

- Cuc THADS TP. HCM;

- Buong su (4);

- Luu VP(5), HS(2).16b.NTT.

Hoang Thanh Diing
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