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- Thanh phin Hpi dong xét xi so tham gom co:

Tham phan - Chii toa phién toa: Ong Lé Thanh Son.

Cdc Hoi tham nhén dan:

1. Ong Lé Chi Trung.

2. Ba boan Thi Hug.

- Thw ky phién toa: Ba Tran Thi Anh - Thu ky Toa an.

- Pai dién Vién Kiém sdat nhan din thanh pho Phi Ly tham gia phién toa:
Ong Hoang Manh Toan - Kiém sat vién.

Ngay 31 thang 05 nam 2019, tai tru sé Toa 4n nhan dan thanh phé Pha Ly,
tinh Ha Nam xét xir cong khai so thdm vy 4n hinh sy thu 1y sb 54/2019/TLST-HS
ngay 17/04/2019 theo Quyét dinh dua vu an ra xét xtr s6 64/2019/QDXXST-HS
ngay 10/05/2019 dbi voi cac bi cdo:

1. Tran Phwong T, sinh nam 1983 tai Ha Nam; tén goi khac: Khong; noi
DKHKTT, chd ¢: T6 1, phudng L, thanh phd Phu Ly, tinh Hi Nam; nghé nghiép:
Lao dong tu do; trinh d§ van hoa: 12/12; dan tdc: Kinh; gidi tinh: Nir; ton gido:
Khéng; qudc tich: Viét Nam; con 6ng Tran Xuan V va ba Pham Thi C; c¢6 chong 13
Pham Van T, sinh nam 1985 va 02 con, 16n sinh nam 2006, nhé sinh nam 2008;
tién 4n: Khong; tién sy: Khong; nhan than: Ngay 19/01/2017 Cong an thanh phd
Phu Ly, tinh Ha Nam quyét dinh x&r phat vi pham hanh chinh hinh thirc phat tién
500.000 dong vé hanh vi: “Péanh bac™; bi bat, tam gilt tir ngay 26/02/2019 dén
ngay 01/03/2019, thay doi bién phap ngan chin bang lénh cam di khoi noi cur trii tir
ngay 01/03/2019 dén nay; c6 mit.

2. Hoang Thi Ngoc T, sinh ndm 1986 tai Quang Binh; tén goi khéac: Khong;
noi PKHKTT, chd ¢: Thon T, thi tran K, huyén Thanh Liém, tinh Ha Nam; nghé
nghié¢p: Lao dong tu do; trinh d§ van hoa: 12/12; dan toc: Kinh; gidi tinh: Ni; ton
gido: Thién chua gido; qudc tich: Viét Nam; con 6ng Hoang Vian P va ba Hoang
Thi A; co chéng la Pinh Trong T, sinh nam 1987 va 02 con, 16n sinh nam 2016,
nho sinh nam 2018; tién an: Khong; tién su: Khong; nhan than: Tét; bi cado bi ap
dung bién phap ngin chin cam di khoi noi cu tr; co mit.

3. Lé Thi H, sinh nam 1982 tai Ha Nam; tén goi khac: Khong; noi PKHKTT,
chd &: Thon B, phudng T, thanh phd Phu Ly, tinh Ha Nam; nghé nghiép: Lao dong
tu do; trinh d§ van hoa: 12/12; dan tdc: Kinh; gidi tinh: NiI; ton gido: Khong; quéc
tich: Viét Nam; con 6ng Lé Quy N (da chét) va ba Pham Thi X; co chéng 1a Tran



Van T, sinh ndm 1981 va 02 con, 16n sinh ndm 2004, nhé sinh nim 2007; tién 4n,
tién sw: Khong; nhan than: Tét; bi bat, tam gilt tir ngdy 25/02/2019 dén ngay
01/03/2019, thay d6i bién phap ngin chin bang 1énh cam di khoi noi cu tra tir ngay
01/03/2019 dén nay; c6 mit.

4. Lai Thi Phuwong H, sinh nam 1984 tai Ha Nam; tén goi khac: Khong; noi
PKHKTT, chd ¢: Thon B, phuong T, thanh phd Phu Ly, tinh Hia Nam; nghé
nghi¢p: Lao dong tu do; trinh d§ van hoa: 09/12; dan toc: Kinh; gidi tinh: Nit; ton
gido: Khong; quéc tich: Viét Nam; con 6ng Lai Van D va ba Lé Thi B; c6 chéng la
Tran Hung M, sinh ndm 1982 va 02 con, 16n sinh ndm 2003, nhd sinh nam 2011;
tién an, tién su: Khong; nhan than: Tot; bi bét, tam gilr tor ngay 25/02/2019 dén
ngay 01/03/2019, thay doi bién phap ngan chin bang lénh cam di khoi noi cur trii tir
ngay 01/03/2019 dén nay; c6 mit.

5. Lé Thi Thanh M, sinh nam 1981 tai Ha Nam; tén goi khac: Khong; noi
DKHKTT, ché ¢: Té 1, phuong L, thanh phd Pha Ly, tinh Ha Nam; nghé nghiép:
Lao dong tu do; trinh dQ van hoéa: 12/12; dan tdc: Kinh; gidi tinh: Nir; ton gido:
Khong; qudc tich: Viét Nam; con ong Lé Van M va ba Lé Thi D; c¢6 chong la
Nguyen Van Q, sinh ndm 1974 va 03 con, 16n sinh nam 2000, nho sinh ndm 2016;
tién 4n, tién su: Khoéng; nhén than: Tét; bi bét, tam giir tr ngay 25/02/2019 dén
ngay 01/03/2019, thay doi bién phap ngin chin bang 1énh cam di khoi noi cu trii tir
ngay 01/03/2019 dén nay; cO mat.

6. Dinh Thi V, sinh nam 1988 tai Ha Nam; tén goi khac: Khong; noi
PKHKTT, chd &: Thon T2, phuong T, thanh phé Pha Ly, tinh Ha Nam; nghé
nghi¢p: Lao dong tu do; trinh d§ van hoa: 12/12; dan toc: Kinh; gidi tinh: Ni; ton
gido: Khong; qudc tich: Viét Nam; con 6ng Dinh Van C (di chét) va ba Nguyén
Thi H; co chéng la Hoang Van T, sinh nam 1985 va 01 con sinh nam 2011; tién 4n,
tién sw: Khong; nhan than: Tét; bi bat, tam giit tir ngdy 25/02/2019 dén ngay
01/03/2019, thay doi bién phap ngan chin bang 1énh cdm di khéi noi cu trii tir ngdy
01/03/2019 dén nay; c6 mat.

- Nguoi chimg kién: Ong Tran Trong T, sinh nam 1956; noi cu tru: S6 10, t6
N, phuong L, thanh phd Phu Ly, tinh Ha Nam; vang mit.

NOI DUNG VU AN:

Theo cdc tai liéu co trong hé so vu én va dién bién tai phién toa, noi dung vu
an dwoc tém tat nhw sau:

Khoang 09 gio 30 phat ngay 25/02/2019, Lai Thi Phuong H (Phuong H) va
Lé Thi H di dén quan Thanh Van Nail cta Tran Phuong T (Phwong T) & t6 1,
phuong L, thanh ph6é Pha Ly, tinh Ha Nam choi, tai ddy khi Phuong H, H va
Phuong T dang ngdi n6i chuyén thi Hoang Thi Ngoc T (Ngoc T) dén. Luc nay
Phuong T noi: “Co lam ty cho vui khong?” thi Phuong H, H va Ngoc T hiéu ¥
Phuong T mudn ra choi bai an tién nén dong y. Sau do, Phuong H, H va Ngoc T
ngoi xuong phan, con Phuong T lay mot bo bai ta lo kho c6 sin mang ra, ca bon
ngudi théng nhat choi bai an tién dudi hinh thie danh “Léc’. Trong khi Phuong H,
H, Ngoc T va Phuong T dang danh bac thi Lé Thi Thanh M di den va ngdi xuong
tham gia cing Phuong H, H, Ngoc T va Phuong T danh bac an tién. Mot luc sau



Phuong T thua hét tién nén dung day khong choi nita thi Dinh Thi V di dén, tham
gia danh bac cung Phuong H, H, Ngoc T va M. Bén 16 gio cung ngdy, cac ddi
tuong dang danh bac dudi hinh thite choi “Loc” duge thua bang tién bi luc luong
Cong an thanh phé Phua Ly, tinh Ha Nam phat hién, bat giit qua tang.

Vit chimg thu giit gom:

* Thu gitt trén phan cac ddi twong ngdi danh bac 01 bo bai ti lo kho gém 52
quan c6 hoa van mau tring, xanh va s tién 4.414.000 dong;

* Tam giir cta cac ddi tuong tham gia danh bac:

- Tam giir cia Hoang Thi Ngoc T sd tién 13.040.000 dong va 01 dién thoai di
dong nhan hiéu Oppo mau den.

- Tam giir ctia Lai Thi Phuong H sé tién 1.263.000 dong va 01 dién thoai di
dong nhan hiéu Samsung J7 mau trang.

- Tam giit ciia L& Thi Thanh M s6 tién 3.100.000 dong va 01 dién thoai di
ddng nhén hiéu Iphone 6S mau hong.

- Tam gitr cia Lé Thi H sb tién 1.100.000 déng va 01 dién thoai di dong nhan
hiéu Nokia 107 mau den.

- Tam giit ctia Dinh Thi V s6 tién 2.500.000 dong; 01 dién thoai di dong nhén
hi¢u Iphone 7 Plus mau den va 01 di¢n thoai di dong nhan hi¢u Samsung J6 Plus
mau den.

Quy luat choi va ty 1€ dugc thua dugc cac dbi tuong théa thuan nhu sau:

Str dung b bai t lo kho gém 52 14 bai dugc ky hiu tir A (at), 2, 3...dén K va
céc chét 16, co, bich, tép. Bai dugc chia déu cho nguoi choi mdi nguoi 10 14, van
dau tién ai 1a nguoi chia bai dwgce danh trude, cac van tiép theo ai thing duoc danh
trude. Khi choi, ngudi choi co thé danh bai “16” nghia 1a cac 14 bai 1¢ khong nam
trong bd nao trong d6 14 bai 3 1a nho nhat va 14 bai 2 13 16n nhit; hodc danh bod
“d61” nghia 1a bd gdm hai 14 bai cing sb vi du 66, trong d6 ddi 3 1a bé nhat, d6i 2
14 16n nhat; hodc danh bo “sap” nghia 1a bd gdm ba 14 bai ciing s6 vi du 333 trong
d6 “sap” 3 1a bé nhat, “sap” 2 1a 16n nhat; hodc danh “tir quy” nghia 14 c6 bdn 14
bai cing s6 vi du 5555, trong d6 “tir quy” 3 1a nho nhat, “t quy” 2 1a 16n nhét, mdi
“tir quy” bét ky co thé chin dugc mot 1a bai 2; hodc danh bo “sanh” nghia 1a bd co
tir ba 14 bai lién nhau tré 1én, trong d6 “sanh” Q, K, A 1a 16n nhat. Ngudi danh sau
phai danh bai l¢, b doi, bo sap, bo sanh tuong ng phai 16n hon nguoi danh trude.
Nguoi nao danh het bai trudc thi thing, nhirng nguoi con lai thua tién tu:ong ung
v6i s6 14 bai con cam trén tay 1a 5.000 dong/l4 bai. Khi choi ngudi nao co “sanh”
10 14 bai lién nhau hodc “tir quy” 2 hodc c6 05 “d61” thi dugc “an trang”, dugc thu
ctiia mdi ngudi choi khac cung sb tién 1a 100.000 dong. Néu nguoi choi nao danh 14
bai 2 bi nguoi co “t& quy” chin thi mat sé tién 1a 100.000 dong. Néu trong qua
trinh van choi, nguoi choi nao khong danh dugc cay nao thi bi “chay” va phai mét
s6 tién cho nguoi thing 1a 75.000 déng. Néu “xin 16¢” hay con goi la “cudp cai”
nghia la sau khi chia bai, nguoi choi nao xem bai, cam thay khong ai co thé chan
duoc bai cua minh dé vé nhat thi c6 thé “xin 16¢”, khi d6 ngudi choi nay co quyén
duoc danh trude va danh bal lan lugt dé nhitng ngudi khac chin, néu thanh cong
thi s& vé& nhat va duoc “an” cta nhitng ngudi choi 13 100.000 ddng, con néu “xin
16¢” bi that bai thi s& phai “dén lang” va tra cho nguoi “bat 15¢” tire 13 nguoi chin
duoc bai sd tién 800.000 dong. Khi chi con mot 14 bai trén tay thi ngudi choi phai



“ba0” cho nhiing nguoi cung choi biét, luc nay ngudi ngdi trudc nguoi vua “bao”
(nguoi gitr cira) s& chdn moi quéan bai dé khong cho nguoi “bao” veé nhat bang cac
quan bai minh c6, néu ngudi giir cira khong chan dugce dé ‘nguoi “bao” ve nhat thi
phai dén véi muc dén dugc tinh bang tong so 14 bai cua tat ca cac nguoi choi con
lai. Mdi véan c6 “xin 16¢’ thanh cong, nguoi “xin 16¢” phai trich lai s6 tién 20.000
ddng dé mua hoa qua, nude ubng.

Qua trinh diéu tra, co quan diéu tra d3 xac dinh ngoai sd tién 4.414.000 dong
thu gitr trén chiéu bac, Lé Thi Thanh M da st dung s6 tién 3.100.000 dong, Lai Thi
Phuong H st dung sé tién 1.263.000 dong, Lé Thi H sir dung sb tién 1.100.000
déng vao muc dich danh bac. Téng s6 tién Hoang Thi Ngoc T, Lai Thi Phuong H,
Lé Thi Thanh M, Lé Thi H va DPinh Thi V da st dung dé danh bac 1a 9.877.000
déng. Téng s6 tién Tran Phuong T, Hoang Thi Ngoc T, Lai Thi Phuong H, Lé Thi
Thanh M va Lé Thi H d4 sir dung dé danh bac 1 9.540.000 dong.

Xtr ly vat chung, tai san da thu giir:

- Co quan diéu tra da thu gitr 01 b bai ti lo kho 52 cay, s6 tién 4.414.000
ddng c6 trén chiéu bac, s6 tién 3.100.000 dong ciia Lé Thi Thanh M, 1.263.000
ddng cua Lai Thi Phuong H va 1.100.000 ddng ctia Lé Thi H 1a cong cy, phuong
tién va sd tién céac bi cdo da st dung dé danh bac.

- Co quan diéu tra da x4c dinh céc tai san, d0 vat gdm: 01 dién thoai di dong
nhan hiéu Iphone 6S tam giir ctia L€ Thi Thanh M; 01 dién thoai di dong nhan hi¢u
Oppo va sd tién 13.040.000 dong thu gitr ctia Hoang Thi Ngoc T; 01 dién thoai di
dong nhan hi¢u Iphone 7 Plus, 01 di¢n thoai di dong nhan hiéu Samsung J6 Plus va
s6 tién 2.500.000 dong thu giir cia Pinh Thi V; 01 dién thoai di dong nhan hiéu
Samsung J7 thu gilt cia Lai Thi Phuong H va 01 di¢n thoai di dong nhan hiéu
Nokia 107 thu gitr ctia Lé Thi H khong lién quan dén cac hanh vi pham toi trong
vu 4n, 13 tai san hop phap cta cac bi cao nén di ra Quyét dinh xir Iy vat ching, tra
lai cac tai san néu trén cho cac bi cao.

Trong qué trinh diéu tra di xac dinh Pham Van T (chong cua bi cdo Tran
Phuong T) 1a chu nha noi cac bi cao thyc hién hanh vi ddnh bac do khong c6 mét &
nha, khong biét cac bi cdo str dung nha ¢ clia minh dé danh bac nén khong dong
pham vo1i céc bi cdo trong vu an.

Ban Céo trang s6 60/CT-VKS-PL ngay 16/04/2019 cua Vién kiém sat nhan
dan thanh phé Phu Ly, tinh Ha Nam da truy t6 cac bi cao Tran Phuong T, Lé Thi
Thanh M, Hoang Thi Ngoc T, Lai Thi Phuong H, Lé Thi H va Dinh Thi V vé toi
"Panh bac" theo khoan 1 Piéu 321 B6 luét hinh sy.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phd Phu Ly, tinh Ha
Nam thuc hanh quyen cong tb giir nguyén quan diém khéng thay doi, bd sung vé
ndi dung da truy t6 ddi véi cac bi cdo Tran Phuong T, Lé Thi Thanh M, Hoang Thi
Ngoc T, Lai Thi Phuong H, Lé Thi H va Dinh Thi V, dé -nghi Hoi dong xét XU ap
dung khoan 1 va khoan 3 Diéu 321, Diéu 17, Biéu 35, Diéu 50, cac diém i, s khoan
1 Piéu 51, biéu 58 va Diéu 65 B luat hinh sy ddi véi chung céc bi cdo; khoan 2
Diéu 51 B@ luat hinh su dbi voi cac bi cdo Tran Phuong T, Lé Thi Thanh M va
Hoang Thi Ngoc T:

- V& hinh phat chinh:



+ Xtr phat bi cao Tran Phuong T tir 12 dén 15 thang tii nhung cho hudng an
treo, thoi gian thir thach tir 24 thang dén 30 thang ké tir ngay tuyén an.

+ X1 phat céc bi cdo Lé Thi Thanh M, Hoang Thi Ngoc T, Lai Thi Phuong H,
Lé Thi H va Dinh Thi V tir 09 dén 12 thang ti nhung cho hudng 4n treo, thoi gian
thir thach tir 18 thang dén 24 thang ké tir ngay tuyén an.

- Hinh phat bd sung: Phat mdi bi c4o tir 5.000.000 ddng dén 10.000.000 dong
sung vao ngan sach Nha nudc.

- Xt ly vat chig cua vy an theo quy dinh cua phap luat.

Tai phién toa, cac bi cao Tran Phuong T, Lé Thi Thanh M, Hoang Thi Ngoc
T, Lai Thi Phuong H, L& Thi H va Dinh Thi V da khai nhén toan by hanh vi nhu
ndi dung ban cio trang cta Vién kiém sat nhan dan thanh phd Phu Ly, tinh Ha
Nam da truy td. Trong 101 no6i1 sau cung, cac bi céo dé nghi HO1 déng x¢&t Xr xem
x€t giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cir vao cdc tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi déng xét xir nhan dinh nhw sau:

[1] V& hanh vi, quyét dinh t6 tung cta Diéu tra vién, Kiém sat vién trong qué
trinh diéu tra, truy td da thuc hién ding vé thAm quyén, trinh ty, thu tuc quy dinh cua
Bo ludt td tung hinh sy. Qua trinh diéu tra va tai phién toa, cac bi cdo va nhiing nguoi
tham gia t6 tung khac khong co y kién hoic khleu nai vé hanh vi, quyet dinh cua
ngudi tién hanh td tung. Do do, cac hanh vi, quyét dinh t tung ctia ngudi tién hanh td
tung da thyc hién déu hop phap.

[2] Dbi v6i ngudi tham gia t6 tung 14 ngudi 1am ching ving mit tai _phién toa
nhung trong hd so vu 4n da c6 day du 101 khai cua ho, dugc co quan diéu tra tién
hanh lay 161 khai theo dung quy dinh cua B0 luat tb tung hinh su.

[3] Vé toi danh: Tai phién toa, cac bi cdo Tran Phuong T, Lé Thi Thanh M,
Hoang Thi Ngoc T, Lai Thi Phuong H, Lé Thi H va Binh Thi V da khai nhan toan
bo hanh vi pham tdi ciia minh ding nhu ndi dung ban céo trang ctia Vién kiém sat
nhan dan thanh phé Phu Ly da néu. Lo1 khai cta céc bi cdo duoc tham tra tai phién
toa, phu hop voi cac ching ctr cua vy an nhu bién ban bat ngudi pham t6i qua
tang, thu gilt, niém phong dd vat, tai liéu, 16i khai ctia ngudi 1am chimg va céc tai
liéu khac co trong hd so vu an. Hoi dong xet xur ¢o du co so két luan: Khoang 16
gid ngay 25/02/2019, tai nha cua Tran Phuong T thudc to 1, phudng L, thanh phd
Phu Ly, tinh Ha Nam, L& Thi Thanh M, Hoang Thi Ngoc T, Lai Thi Phuong H, Lé
Thi H va Binh Thi V bi Céng an thanh phd Phu Ly, tinh Ha Nam phat hién, bét gir
qua tang dang danh bac trai phép dudi hinh thice choi “Léc” dugc thua bang tién
v6i tong sb tién sir dung dé danh bac 14 9.877.000 dong. Mé rong diéu tra xac dinh
trude do trong ciing ngay 25/02/2019, Tran Phuong T di cuing Hoang Thi Ngoc T,
Lai Thi Phuong H, Lé Thi Thanh M va Lé Thi H da danh bac trai phép dudi hinh
thie choi “Léc” duoc thua bang tién voi tong sd tién s dung dé danh bac 1a
9.540.000 dong. Hanh vi néu trén cua cac bi cdo Tran Phuong T, Lé Thi Thanh M,
Hoang Thi Ngoc T, Lai Thi Phuong H, Lé Thi H va Pinh Thi V da du yéu t6 cdu
thanh to1 "Pdnh bac" theo quy dinh tai khoan 1 Diéu 321 BO luat hinh su.



C4o trang cua Vién kiém sat nhan dan thanh phd Phi Ly, tinh Ha Nam truy to
dbi v6i cac bi cao 1a co can ctr, dang phap luit.

[4] V& nhén than, vi tri, vai tro, mac do pham t0i, cac tinh tiét tang nang,
gidm nhe trach nhi€m hinh sy ctia cac bi céo:

V& nhan than: Trong vu 4n, cac bi cao déu 13 nhitng ngudi c6 day du nang luc
chiu trach nhiém hinh su. Bi cdo Tran Phuong T da tung bi xr phat hanh chinh
hinh thirc phat tién vé hanh vi: “Panh bac” (nhung d hét thoi han duoc coi 1a chua
bi xtr Iy vi pham hanh chinh tinh dén ngay pham toi qua 06 thang). Cac bi cao khac
con lai gdm Lé Thi Thanh M, Hoang Thi Ngoc T, Lai Thi Phuong H, Lé Thi H va
Dinh Thi V déu 1an diu pham t6i, chua c6 tién an, tién sy nén c6 nhan than tét.

V& vi tri, vai tro, mirc do pham tdi cua cac bi cao: Trong vu an, cac bi céo
pham tdi thudc truong hop déng pham gidn don, thuc hién t6i pham mot cach tu
phat, khong c6 bi cao nao 1a ngudi chii muu, cdm dau, chi huy, c6 to chirc. Tuy
nhién, xét tinh chat, mic d6 nguy hiém cho xa hoi ciia hanh vi pham tdi timg bi
c4o da thyc hién thdy Tran Phuong T 1a ngudi khéi xudng, chuan bi cong cu pham
t6i (bai ta lo kho) va sir dung dia diém ngay noi ¢ ctia minh truc tiép cung céac bi
cdo khac thuc hién hanh vi danh bac nén bi cdo la nguoi gilt vai tro chinh, phai
chiu muc hinh phat cao nhét. Cac bi cdo khac con lai déu tich cuc huong ing, thuc
hién hanh vi ddnh bac véi muc d§ pham to1 khac nhau, cung gilr vai tro thir hai va
phai chiu mirc hinh phat twong tmg mirc d6 pham t6i da thyc hién.

V& tinh tiét ting nang: Cac bi cao khong phai chiu tinh tiét ting ning trach
nhiém hinh su nao.

V& tinh tiét giam nhe: Trong qua trinh diéu tra va tai phién toa, cac bi cdo déu
dd da thanh khan khai bao, an nin hdi cai; cic bi cdo pham toi 1an dau va thudce
truong hop it nghiém trong; cac bi cdo Lé Thi Thanh M, Hoang Thi Ngoc T, Tran
Phuong T ¢6 nguoi than 14 ngudi ¢ cong véi dat nudc va co thanh tich trong cong
tac dugc Nha nudc ting thuong Huan chuong khang chién, Chinh quyén co s
tdng giéy khen. Vi vay, cac bi cdo s€ dugc huong cac tinh tiét gidm nhe trach
nhiém hinh su theo quy dinh phap luat.

[5] V& hinh phat:

Hinh phat chinh: Hanh vi cta cac bi cdo 1a nguy hiém cho xa hoi, truc tiép
xam pham dén trat tu cong cong, gdy mat on dinh tinh hinh an ninh trat tu, doti
song x4 hoi tai dia phuong, 1a t¢ nan xa hoi lam anh hudng dén dao dirc, 16i song,
cac chuan muc xa hoi va mam mong, nguyén nhan lam phat sinh t6i pham khac. Vi
vay, can phai c6 hinh phat nghiém minh, phi hop, twong xing véi tinh chat, muc
do nguy hiém cho xa hoi cua hanh vi pham t01 cac bi cdo da thuc hién, vi tri, vai
tro va nhan than tung bi cdo trong vu 4&n mai c6 du tdc dung cai tao, gido duc ddi
v6i cac bi cao va nang cao hiéu qua du tranh, phong ngtra toi pham. Tuy nhién
cling xét thay cac bi cao 1an dau pham t6i thudc trudng hop it nghiém trong, khong
phai chiu tinh tiét tang nang trach nhiém hinh sy nao, dugc hudng nhiéu tinh tiét
giam nhe trach nhiém hinh sy, ¢6 noi cu tra rd rang, trong thoi gian sinh sbng tai
dia phuong ludn chap hanh ding chinh sach, phap luat va thuc hién diy da cac
nghia vu cta céng dan & noi cu tra nén s& khong can thiét phai chap hanh hinh
phat tu cach ly khoi doi séng x hoi ma cho hudng 4n treo, ti cai tao dudi sy giam
sat, gido duc ciia Chinh quyén dia phuong noi cu trt 1a phu hop, khong gy nguy



hiém, anh hudng x4u dén an ninh, trat tu, an toan xa hoi, thé hién chinh sach nhan
dao cua phap luat.

Hinh phat bd sung: Cac bi cdo thyc hién hanh vi pham t0i véi muc dich vu
loi, sat phat nhau dé thu loi bat chinh. Vi vy, viéc ap dung hinh phat bd sung d6i
vO1 cac bi cao béng hinh thtrc phat tién 1a can thiét, nham ran de, giao duc chung.

[6] V& xtr Iy vat chimg da thu gii:

+ D6i voi s6 tién 9.877.000 ddng Ngan hang nha nudc Viét Nam thu giit cia
cac bi céo 1a tién d sir dung vao muc dich dé danh bac trai phép ngay 25/02/2019
nén s€ tich thu, sung ngin sach Nha nudec.

+ Dbi v6i 01 bo bai ta lo kho gdm 52 cay di qua str dung 1 cong cu, phuong
tién pham t01 khong co gia tr1 st dung s€ tich thu, tiéu huy.

[7] V& 4n phi: Cac bi cao phai ndp an phi theo quy dinh cua phap luat.

[8] Vé quyén khang cao: Céc bi cao thuc hién quyén khang céo theo quy dinh
cua phap luat.

Vi cac lé trén,

QUYET PINH:

1. Can ctr vao khoan 1 Diéu 321, cac diém i, s khoan 1 Diéu 51, Diéu 50,
Diéu 58 va Piéu 65 Bo luat hinh sy (d6i v6i chung cac bi cdo); khoan 2 Piéu 51
B luat hinh sy (d6i v6i cac bi cdo Tran Phuong T, Lé Thi Thanh M va Hoang Thi
Ngoc T):

* Tuyén bd cac bi cao Tran Phuong T, Lé Thi Thanh M, Hoang Thi Ngoc T,
Lai Thi Phuong H, L& Thi H va Binh Thi V pham t0i: "Pdnh bac".

- Xt phat bi cdo Tran Phuong T 18 (muoi tdm) thang ti nhung cho hudéng an
treo, thoi gian thir thach 1a 36 (ba muoi sdu) thang tinh tir ngdy tuyén 4n so thim
va thyc hién cac nghia vu trong thoi gian thir thach theo quy dinh cuia Luat thi hanh
an hinh su.

- Xir phat céac bi cdo Hoang Thi Ngoc T, Lai Thi Phwong H va Lé Thi H mdi
bi cao 12 (muoi hai) thang tu nhung cho huong an treo, thoi gian thur thach la 24
(hai mwoi bon) thang tinh tir ngdy tuyén 4n so tham va thuc hién cac nghia vu
trong thot gian thir thach theo quy dinh cia Ludt thi hanh &n hinh su.

- Xt phat cac bi cao Lé Thi Thanh M va DPinh Thi V méi bi cdo 09 (chin)
thang tu nhung cho hudng an treo, thoi gian thir thach 1a 18 (mwoi tam) thang tinh
tir ngdy tuyén an so tham va thuc hién cac nghia vu trong thoi gian thtr thach theo
quy dinh cua Luét thi hanh an hinh su.

Giao cac bi cdo Lai Thi Phuong H, L€ Thi H va Binh Thi V cho Uy ban nhan
dan phuong T, thanh phd Phu Ly, tinh Ha Nam giam sat, gido duc trong thoi gian
thir thach.

Giao cac bi cao Tran Phuong T va Lé Thi Thanh M cho Uy ban nhén dan
phuong L, thanh phd Phu Ly, tinh Ha Nam giam sat, gido duc trong thoi gian thir
thach.

Giao bi cdo Hoang Thi Ngoc T cho Uy ban nhan dén thj trin K, huyén Thanh
Liém, tinh Ha Nam gidm sat, gido duc trong thoi gian thur thach.



Trong thoi gian thir thach, ngudi duoc huéng an treo ¢d ¥ vi pham nghia vu
02 1an tro 1én thi Toa an co6 thé quyét dinh budc nguodi duoc hudng an treo phai
chap hanh hinh phat tu ctia ban an di cho hudng an treo.

Truong hop ngudi duge hudng an treo thay d6i noi cu tré thi thyc hién theo
quy dinh tai khoan 1 Diéu 69 cta Luat thi hanh 4n hinh sy.

* V& hinh phat bd sung: Can ctr Diéu 35 va khoan 3 Piéu 321 B luat hinh sy
phat tién cac bi cdo Tran Phuong T, Lé Thi Thanh M, Hoang Thi Ngoc T, Lai Thi
Phuong H, Lé Thi H va Pinh Thi V mdi bi cao 10.000.000 dong (muoi triéu dong)
sung vao ngan sach Nha nudce.

2. Xir 1y vat chtrng: Can ¢t vao cac Diéu 47 Bo luat hinh sy, Diéu 106 B luat
t6 tung hinh su:

- Tich thu, sung vao ngan sach Nha nudc s tién 9.877.000 déng Ngan hang
nha nudc Viét Nam.

- Tich thu, tiéu hity 01(mot) bo ti lo kho gdm 52 (ndm muroi hai) cay da qua
st dung, mat sau ¢6 in hoa van mau xanh.

Tinh trang, ddc diém vét chimg nhu Bién ban giao, nhan vat chung giita Co
quan CSPT Céng an thanh phd Phu Ly va Chi cuc thi hanh an dan sy thanh phé
Phu Ly ngay 16/04/2019, Uy nhiém chi sb 22 1ap ngay 24/04/2019.

3. An phi: Cian ct khoan 2 Piéu 135, khoan 2 Dleu 136 Bo luat td tung hinh
su; danh muyc an phi, 1¢ phi Toa an theo Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban thudng vu Qudc hdi budc cac bi cao Tran Phuong T, Lé
Thi Thanh M, Hoang Thi Ngoc T, Lai Thi Phuong H, Lé Thi H va Dinh Thi V méi
ngudi ndp 200.000 ddng an phi hinh su so tham.

4. Quyén khang cdo dbi v6i ban an: Cac bi cao dugc quyén khang cdo ban an
trong han 15 ngay ké tir ngdy tuyén an.

Truong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh an
dan sy thi nguoi duoc thi hanh an dén sw, nguoi phai thi hanh an déan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
culdng ché thi hanh 4n theo quy dinh tai céac Diéu 6, 7 va 9 Luat thi hanh an dan su;
thot hi€u thi hanh &n thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Ha Nam; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ha Nam; :

- VKSND thanh phd Phu Ly;

- Cong an thanh phd Phu Ly; (da ky)
- Chi cuc THADS thanh phé Phu Ly;

- Cac bi céo;

- Luu h so.

Lé Thanh Son



