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V/v: “ Tranh chdp chia tdi sin chung va
thira ke tai san la quyén swr dung dat”

] _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thim gom co:
Thim phan - Chii toa phién toa:  ong Pinh Phwéc Hoa

Cdc Tham phdn: ong Tran Huy Pirc
ong Pang Kim Nhan

- Thu ky phién toa: ong ltlguyén Thé Truong - Thu ky Toa phuc tham
Toa an nhan dan t61 cao tai Pa Nang.

- Dai dién Vién kiém st nhén dan t6i cao tgi Da Ning tham gia phién toa:
ba Bui Ngé Y Nhi - Kiém sét vién.

Ngay 22 thang 8 ndm 2025, Toa phiic thim Tda an nhan dan tbi cao tai Da
Néng xét xir phtic tham cong khai vu an dan su thy 1y s6 222/2025/TLPT-DS ngay
23 thang 6 nam 2025 vé viéc “Tranh chdp chia tdi san chung va thira ké tai san
la quyén sir dung dar”. Do Ban an dan sy 07/2025/DS-ST ngay 23/4/2025 cua Toa
an nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh Hoan phién toa dan su phac tham sb 353a/2025/QD-PT
ngay 08 thang 8 nam 2025, gitta cac duong su:

- Nguyén don: cu V6 Thi N, sinh nam 1930; dia chi: D, thon B (nay la thon
Q), xa B, huyén B, tinh Quang Ngai. (nay la ddi 8, thon B, xa B, tinh Quang Ngai).

Nguoi dai dign theo uy quyén cua nguyén don: ba L& Thi Thanh V, sinh
nam 1967; dia chi: T6 dan pho D, thi tran T, huyén T, tinh Quang Ngai (nay la To
dan pho D, xa T, tinh Quang Ngai). C6 mat.

Nguoi bio vé quyén va loi ich hop phap cua nguyén don: ong T}rﬁn S, luat
su cua Cong ty L2, thanh phé H6 Chi Minh — Chi nhanh Q; dia chi: S6 C duong
N, thanh pho Q, tinh Quang Ngai; dia chi lién hé: S6 A duong M, phuong C, thanh
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phd Q, tinh Quang Ngii (nay 1 S6 A dudng M, phudng C, tinh Quang Ngii). Co
mat.

- Bi don: 6ng Hb Vin H, sinh nim 1954; dia chi: D, thon B (nay 1a thon
Q), xa B, huyén B, tinh Quang Ngai (nay 1a b, thén B, xa B, tinh Quang Ngai).
Co mat.

Nguoi bao vé quyén va loi ich hop phéap cho ong Hé Van H: Luat su Lé
Thanh L-Cong ty L3-Chi nhanh D, Poan luat su thanh ph6 B. C6 mat.

- Ngwoi ¢é quyén lgi, nghia vu lién quan:

1. Ba Bang Thi H1, sinh nam 1956; dia chi: D, thon B (nay 1a thon Q), xa
B, huyén B, tinh Quang Ngai. (nay la d6i 8, thon B, xa B, tinh Quang Ngai). Co
mat.

2. Ba Ho Thi T, sinh ndm 1952; dia chi: D, thon B (nay la thon Q), xa B,
huyén B, tinh Quang Ngai. (nay 1a do1 8, thon B, xa B, tinh Quang Ngai). C6 mat.

3. Anh HO Duy N1, sinh ndm 1979; thuong trd tai: T6 dan pho s0 E, thi tran
K, huyén K, tinh bak Lak; dga chi lién hé: Khu tap thé T, thi tran K, huyép K, tinh
Dak Lak. (nay 1a Khu tap thé Truong THCS L4, xa K, tinh Dak Lak). Vang mat.

4. Chi H6 Thi My L1, sinh nim 1981; dia chi: Khu dan cu S, T6 dan phd
E, thi tran T, huyén T, tinh Quang Ngai. (nay la Khu dan cu A, T6 dan pho E, xa
T, tinh Quang Ngai). C6 mat.

5. Anh Ho Duy B, sinh ndm 1983; dia chi: B K, khu phd L , phuong T, thanh
phé B, tinh Pong Nai. (nay 1a B4 K2007, Ap L, phuong T, tinh Pong Nai). Co
mat.

6. Ong Nguyén N2, sinh nam 1977 va ba Nguyén Thi P, sinh nim 1979; dia
chi: khu dan cu S, T6 dan phd A, thi tran C, huyén B, tinh Quang Ngii; dia chi
lién hé: 33 H, T6 dan phd A, thi tran C, huyén B, tinh Quang Ngai. (nay 1a 33 H,
T6 dan phd A, xa B, tinh Quang Ngéi). Vang mit.

7. Ba Huynh Thi N3, sinh ndm 1963; dia chi: khu dan cu S, T6 dan phé A,
thi tran C, huyén B, tinh Quang Ngai; dia chi lién hé: 33 H, T dan phé A, thi trin
C, huyén B, tinh Quang Ngai. (nay 12 33 H, T6 dan phd A, xi B, tinh Quang Ngi).
Véng mat.

8. SO Tai nguyén va Moi truong tinh Q (nay la S6 Nong nghiép va Moi
truong tinh Q). Vang mat.

9. C)ng Nguyén Ngoc T1, siph nam 1973 vaba Tran Thi H2, sinh nim 1972;
dia chi: A T, T6 dan pho F, thi tran C, huyén B, tinh Quang Ngai. (nay la 100 T,
T6 dan pho F, xa B, tinh Quang Ngai). Vang mat.
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%BF%20Hanh,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20x%C3%A3%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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10. Ba Trz:in Thi Thu T2, sinh nam 1975 va ong Nguyén Vin A, sinh nam
1975; dia chi: T6 dan pho A, thi tran C, huyén B, tinh Quang Ngai. (nay 1a T6 dan
pho A, xa B, tinh Quang Ngai). Vang mat.

Do ¢6 khang céo ctia bi don 1a 6ng H6 Vin H.
NOI DUNG VU AN:

- Tai Pon khdi kién dé ngay 09/12/2022; don khdi kién sira doi, bé sung
ngay 12/01/2023 va ngay 30/01/2023; cdc tai liéu ¢ tai hé so vu dn va tai phién
toa, nguyén don la cu VO Thi N do nguwoi dai dién theo iy quyén la ba Lé Thi
Thanh V trinh bay:

Cu H6 Vin M (chét nam 2003) va cu Vo Thi N ¢ 02 ngudi con 1a ba Ho
Thi T va ong H6 Van H; ngoai ra, cu M va cu N khong con ngudi con nao khac,
ké ca con nuoi hay con riéng; cu M chét khong dé lai di chiic hay nghia vu vé tai
san.

Nguyén thira dat s6 01, 16 sd 1, dién tich 209m? thudc dia b6 khu vuyc I, thi
tran C, huyén B, tinh Quéang N gii dugc Uy ban nhan dan (viét tit 1a UBND) huyén
B cép cho cu Ho Vian M theo Quyét dinh s6 58/QD-UB ngay 04/9/1986 (viét tat
la Quyet dinh sb 58) la tai san chung cua cu M, cu N; cu M, cu N khong chuyén
quyén st dung dat cho bat ky ai.

Nam 1991, khong dugce sy ddéng y ctia cu M va cu N, nhung 6ng H da tu y
lay Quyet dinh s 58 di ké khai, dang ky va dugc UBND tinh Q cap Glay ching
nhan quyén sir dung dat (viét tat 1a GCNQSDD) ) phat hanh A171823, s6 vao so
00831QSDD/128 thudc thira dat s6 298, to ban d6 s6 01, dién tich 240m? (trong
d6 c6 200m? dat & va 40m? dat vuon) cho ong H vao ngay 10/12/1991 (viét tat 1a
thira 298). Ngay 03/10/2002, UBND huyén B cip lai GCNQSDD cho ho 6ng H
thudc thira dat sé 66, to ban d6 sb 10, dién tich 247,9m? (T), (viét tit 13 thia 66).
Nam 2020, 6ng H 1am thu tyc tach thira 66 thanh 02 thura, dugc S& Tai nguyén va
Moéi truong tinh Q cap GCNQSDD thudc thira dat sb 318, dién tich 139,6m? (dt
0 do thi), (viét tat 1a thira 318) va thura dat s6 319, dién tich 108 3m (dat & do thi),
(Vlet tat 1a thira 319) cung ngay 17/8/2020. Viéc ong H duogc cap GCNQSDb lan
dau, cap lai, tach thira thi cu M (khi con séng) va cu N khong hé hay biét, den nam
2020 cu N moi phat hién va da c6 don yéu cau cac co quan co tham quyén giai
quyét. Viéc 6ng H tu ¥ ké khai, dang ky quyén sir dung dit ma khéng duoc su
ddng v ctia cu M, cu N 1a trai phép lut.

Hi¢n 6ng H da chuyen nhuong thira 319 cho 6ng Nguyén Ngoc T1, ba Tran
Thi H2; cu N khéng yéu cau giai quyét, xem nhu tinh cong strc ton tao, bao quan
cho ong H.

Theo GCNQSDD thtra 318 ¢6 dién tich 139,6m? (trong d6 c6 23,6m? dé:[
thudc hanh lang bao v¢ an toan cong trinh giao thong), nhung theo do dac thuc té
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Thi%20Thu%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%81i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i.%20(nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20x%C3%A3%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i.%20(nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20x%C3%A3%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i.%20(nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20x%C3%A3%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20An%20N%E1%BB%99i,%20x%C3%A3%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thanh%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20Xu%C3%A2n,%20huy%E1%BB%87n%20Tr%C3%A0%20B%E1%BB%93ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2004,%20x%C3%A3%20Tr%C3%A0%20B%E1%BB%93ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thanh%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20Xu%C3%A2n,%20huy%E1%BB%87n%20Tr%C3%A0%20B%E1%BB%93ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2004,%20x%C3%A3%20Tr%C3%A0%20B%E1%BB%93ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Minh
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c6 dién tich 152,1m? trong d6 c6 14,4m?* dat 1an duong giao thong vé phia Tay
thira 318; phia Nam thira 318 14n 01m? ctia thira dat s6 67, to ban d6 sd 10, thi tran
C, huyén B; phia Pong Bic thira 318 14n 0,6m? ctia thira 319, nhung giam 1,2m?
do thira 319 1an phia Péng Nam thtra 318.

Nay, cu N yéu cu Toa 4n chia tai san chung ctia cu N va cu M ddi voi thira
318 theo dién tich do dac thuc té 137,7m? (d4 trir 14,4m? dat 14n duong giao thong
vé phia T4y thira 318) thanh 02 phan, mdi phan 1a 68,85m? (137,7m? : 2); chia di
san thira ké ctia cu M 1 68,85m? thudc thira 318 thanh 03 ky phﬁn cho cu N, ba
T, 6ng H; mdi ky phan duoc huong 22,95m? (68,85m? : 3); hiy GCNQSDD thira
318.

Cu N yéu cau dugc nhan bang hién vat va nhan chung ky phan véi ba T.
Nhu vay, cu N va ba T dugc nhan téng cong 114,75m? (68,85m> + 22,95m?> +
22,95m?); gan lién véi thira 318 c6 vat kién tric cua gia dinh ong H. Cu N yéu
cau dugc nhan toan bd thira 318 va thanh toan gia tri ky phén, vat kién trac cho
gia dinh 6ng H theo Chimg thu tham dinh gia do Céng ty C6 phan D1 thyuc hién
ngay 02/01/2024. Ngoai ra, cu N khong yéu cau gi khac.

- Tai Pon trinh bay y kié’n‘ngdy 15/3/2023, cdc tdi lidu c6 tai hé so vu dn
va tqi phién toa, bi don la ong Ho Van H trinh bay:

Ong thong nhit voi trinh bay ctia nguyén don vé quan hé huyét théng. Ong
cling thira nhan thira dat s6 01, 16 s6 I, dién tich 209m? thudc dia bo khu vuc 1, thi
tran C, huyén B, tinh Quang Ngal 1a ctia cy HO Van M duge UBND huyén B cép
theo Quyét dinh sb 58.

Nam 1987, vo chéng ong xin va dugc cu M, cu N déng ¥ cho thira dat noi
trén dé vo chong ong lam nha & riéng; viéc cho dat chi bang 10i néi, khong 1ap
van ban, gidy to gi. Sau khi duoc cho dét, vo chong 6ng 1am nha; qua trinh 1am
nha, cu M va cu N h tro tich cyc vé tinh than, tién bac cling nhu vt tu dé hoan
thién ng6i nha. Nam 1991, cu M giao Quyét dinh s6 58 dé ong di ké khai, dang
ky va dugc UBND tinh Q cap GCNQSDD thudc thira 298. Viéc cu N cho rang
vao nam 1987 chi cho vo chdng 6ng 1am nha tam trén dat; cu N khong dong ¥ cho
ong ké khai 1am thu tuc d& nghi cdp GCNQSDD 1a khong ding su tht.

Nam 2002, UBND huyén B cép lat GCNQSDD thudc thira 66 cho hd gia
dinh 6ng. Nam 2020, ong lam tha tyc tach thira 66 thanh 02 thira 13 thira dét sd
318, dién tich sb 139,6m? va thira dat sé 319, dién tich 108,3m? va dugce S& Tai
nguyén va Moi truong tinh Q cap GCNQSDD cuing ngay 17/8/2020.

Nam 2020, vo chong 6ng da chuyén nhuong thira 319 cho dong Nguyén
Ngoc T1, ba Tran Thi H2 lay tién xay ngdi nha tho tai thira dat hién cu N dang
sinh séng tai thon B (nay 1a thon Q), x4 B, huyén B, tinh Quang Ngai; sau khi vo
chdng 6ng chuyén nhuong thira 319 thi cu N mai tranh chap.
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Hién trén thira 318 ¢4 03 ki 6t va nha vé sinh: Ki 6t phia Tay giap dudng
bé tong con dé tréng; 02 ki 6t phia Bic giap dudong H, vo chong éng cho ba Huynh
Thi N3 thué ki 6t phia Dong giap thtra 319 dé ban banh xéo; cho 6ng Nguyén N2,
ba Nguyén Thi P thué ki t phia T4y thira 318 d& ban bin bo. Viée cho thué chi
bang 11 n6i, khong c6 hop ddng thué, tién thué 500.000 dong/thang/ki 6t. Tai san
1a ban ghé vat dung trong cac ki 6t 13 tai san cta ba N3, 6ng N2 va ba P; phan
tuong rao phia Nam thira 318 1 ctia vo chong 6ng xay dung.

Vao nam 1984 - 1985, cu M ciling da mua dat, cho vat tu, vat liéu dé ba HO
Thi T 1am nha & riéng on dinh tai thon B (nay la thon Q), xa B, huyén B, tinh
Quang Ngai. Sau khi ddu tu chi phi lam nha cho ba T, theo nguyén vong cia cu
M la dé phong sau nay co sy so tinh thiét hon gitta ba T va ong, nén vao nim
1988, cu M c6 lap mot gidy viét tay co ké tat ca cac khoan chi phi vat tu, vat liéu
ma cu M da hd tro cho ba T 1am nha va giao cho ong cat giit. Viéc cu M mua dét
cho ba T lam nha chi béng 161 n61, c6 nguoi lam chimg biét su viéc va xac nhén.

T khi duoc cho dét, vo chong 6ng 1am nha ¢ kién cd, on dinh tir nam 1987;
ong ké khai ding ky dé dugc cip GCNQSDD 1a c6 su dong tinh, thong nhét cua
cu M, cu N. Qua trinh vog chéng ong lam nha, cu M va cu N cling nhu ba T khong
cOy kién gi; tinh cam gia dinh lu6n hoa thun, khong xich mich, mau thuan gi.
Vo chdng 6ng d3 str dung nha, dat lién tuc, cong khai, 6n dinh va d3 tién hanh
viéc ké khai dang ky va dugc cdp GCNQSDD theo quy dinh ctia phap luat. Do
d6, dé nghi Toa an xem xét ap dung an 18 s6 03/2016/AL duoc Hoi dong Tham
phan Toa an nhan dén téi cao thong qua va cong bd ngay 06/4/2016, khong chap
nhan toan b yéu cau khai kién cua cu N. Trudong hop Hoi déng x&t xur chép nhan
yéu cau khai kién cta cu N, ong dé nghi tinh cong sirc ton tao, bao quan cho vo
chong 6ng theo quy dinh cta phap luat. Ngoai ra, 6ng khong yéu cau hay y kién
gi khac.

V& bon phan 1a con trai trong gia dinh, sau khi cu M chét, vo chbng ong
ludn 1am tron trach nhiém cia ngudi con hiéu thao, lo thd cliing dng ba, gio cha
va phung dudng cham soc cu N trong nhleu nam qua. Cy N da hon 90 tudi, gia
yeu tinh than doi luc khéng duoc minh man, sang sudt. Viéc cu N khoi kién yéu
cau Toa 4an chia tai san chung va chia thira ké thira 318 chéc han phai c6 dong co,
muc dich khong trong sang cua ddi tuong xui giuc nham muc dich vu 1gi c4 nhén,
gdy chia r& tinh cam noi bd gia dinh 6ng. D& nghi Toa 4n xem xét giai quyét theo
quy dinh cua phép luét.

- Tai ban trinh bay y kzen ngay 07/3/2023, cdc tai lidu ¢ tai hé so vu dn va
tai phién toa, ngueoi c6 quyén loi, nghia vu lién quan la ba Ho Thi T trinh bay:

Ba 14 con dé ctia cu H6 Van M va cu V6 Thi N. Ba théng nhat véi toan bo
101 trinh bay va yéu cau khaoi kién ctiia nguyén don l1a cu VO Thi N; khong dong v
v6i 101 trinh bay va yéu cau cua bi don 1a 6ng H6 Van H.
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_ Truong hop Hoi ddng xét xtr chdp nhan yéu cau khai kién cua cu N, ky
phén ba duoc hudng, ba dong y nhén chung voi cu N. Ngoai ra, ba khong yéu cau
hay ¥ kién gi khac.

- Tai Pon trinh bay y kién ngay 27/3/2023, cdc tai liéu c6 tai hé so vu dn
va tai phién toa, nguoi co quyén loi, nghia vu lién quan la ba Pang Thi H1 trinh
bay:

Ba 13 vo ctia 6ng HO Van H, 1a con dau cta cu H6 Vin M va cu V3 Thi N.
Ba thong nhét vé6i toan b 101 trinh bay va yéu cau caa 6ng HO Van H, khong dong
¥ vO1 toan bo 101 trinh bay va yéu cau khéi kién cua cu Vo Thi N. Ngoai ra, ba
khéng yéu cau hay y kién gi khac.

- Tai Pon trinh bay y kién dé ngay 24/4/2023 va tai phién toa, nguoi cé
quyén loi, nghia vu lién quan la chi H6 Thi My L1 trinh bay: Chi 1 con dé cua
ong Ho Vin H va ba bang Thi H1, 1a chau ndi cia cu HO Van M va cu V5 Thi N.
Chi théng nhét v6i toan bo 101 trinh bay va yéu cau cia 6ng H6 Vin H, khong
ddng ¥ v6i toan bo 101 trinh bay va yéu cau khoi kién ciia cu VS Thi N. Ngoai ra,
chi khong yéu cau hay v kién gi khac.

- Tai Pon trinh bay ¥ kién dé ngay 15/3/2023, nguoi c6 quyén loi, nghia vu
lién quan la anh HO6 Duy N1 va anh H6 Duy B cung trinh bay: Cac anh la con de
cua ong HO Vian H va ba bang Thi H1, 1a chau ndi cua cu HO Van M va cu Vo
Thi N. Cac anh théng nhat v6i toan b 10 trinh bay va yéu cu ctia ong HO Vin
H, khong dong ¥ véi toan bo 101 trinh bay va yéu cau khéi kién ciia cu Vo Thi N
Ngoai ra, cac anh khong yéu cau hay v kién gi khac.

- Tai Bién ban lam viéc ngay 12/11/2024 va tai phién toa, nguoi co quyén
loi, nghia vu lién quan la 6ng Nguyén Ngoc T1 trinh bay:

Theo so d6 dia chinh thtra dat s6 318, to ban ban d6 s6 A, thi tran C, huyén
B, tinh Quang Ngai do Cong ty TNHH T5 - Chi nhéanh tai Quang Ngai thuc hi¢n,
thé hién canh phia Pong Biac thira 318 ting 0,6m? (trong d6 c6 0,4m? dat thudc
hanh lang bao vé an toan cong trinh giao thong) 13 do 14n sang thira dat s6 319, to
ban ban do sd A, thi tran C, huyén B, tinh Quang Ngai dugc S& Tai nguyén va
Moi truong tinh Q cdp GCNQSDD cho ong va ba Tran Thi H2 ngay 23/9/2020
(Viét tat 1a thira 3 19); canh phia Bong Nam thura 318 giam 1,2m? 1a do thura 319
lan sang thua 318. Ong dé nghi Hoi dong xet xu gitr nguyen hién trang khi giai
quyét vu an. Ngoai ra, ong khong yéu cau hay y kién gi khac.

* Tai Ban trinh bay y kién gfé ngay 31/12/2024, nguoi co quyén loi, nghia
vu lién quan la 6ng Nguyén Van A va ba Tran Thi Thu T3 trinh bay:

Ong, ba 1a nguoi sir dung thira dat s6 67, to ban do 6 10, thi tran C, huyén
B, tinh Quang Ngai dugc UBND huyén B cap GCNQSDD cho 6ng, ba vao ngay
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06/5/2010 (viét tit 1a thira 67), lién ké thira dat s6 318, to ban ban do sd A, thi tran
C, huyén B, tinh Quang Ngai.

Theo so dd dia chinh thira dat s6 318, to ban ban do s A, thi tran C, huyén
B, tinh Quang Ngai do Cong ty TNHH T5 - Chi nhéanh tai Quang Ngai thyuc hi¢n,
thé hién canh phia Nam thtra 318 ting 01m? 13 do lan sang thura 67. Tuy nhién,
qua trinh str dung Ong, ba da xay dung tuong rao ranh gioi on dinh, khong ai tranh
chap nén 6ng, ba khong co y klen hay yéu cau gi di v6i 01m? néu trén; ong, ba
cam doan khong khiéu nai gi vé sau. Vi ban cong viéc nén ong, ba khong thé dén
Toda an 1am viée khi Toa an triéu tap; dé nghi Toa an giai quyét, xét xtr ving mat
ong, ba.

- Tai Bién ban xem xét, tham dinh tai cho ngay 22/12/2023, nguoi c6 quyén
loi, nghia vu lién quan la éng Nguyén N2, ba Nguyén Thi P, ba Huynh Thi N3
cung trinh bay: Cac dng, ba chi thué nha dé budn ban, khong cé quyén loi gi ddi
v6i nha, dat tai thira 318. Trudng hop Toa an chip nhan yéu cau khai kién cua
nguyén don, giao tai san cho nguoi nao thi cac ong, ba s€ giao tra nha cho nguoi
duoc Toa an giao ma khong co bat ky khiéu nai hay y€u cau gi khac. Cac 6ng, ba
Xin Vang mit trong subt qua trinh Toa an giai quyet vu an tai cap S0 tham, phuc
tham (neu c0). Cac ong, ba khong co bay ky ¥ kién thic méc gi vé viéc Toa an
giai quyét ving mit cac ong, ba.

- Nguoi ¢é quyén loi, nghia vu lién quan la ba Tran Thi H2 khéng cé vin
ban trinh bay y kién doi voi yéu cau khoi kién cua nguyén don la cu VO Thi N.

- Ngwoi c6 quyén loi, nghia vu lién quan la S& Tai nguyén va Mbi trudng
tinh Q (nay la S& Nong nghiép va Moi truong tinh Q) 1y quyén cho Vian phong
dang ky dat dai tinh Q - Chi nhanh huyén B ¢6 Vin ban sé 1840/CNHBS ngay
26/4/2023 trinh bay v kién nhw sau:

Ngay 03/10/2002, UBND huyén B cdp GCNQSDD thtra dat s6 66, to ban
d6 sO 10, dién tich 247,9m* (myc dich st dung dat: T) c6 s6 phat hanh W 417069,
s6 vao s6 00359 QSDDb/1162/Qb-UB (H) cho ho 6ng Hb 'Van H. Ngay 17/7/2020,
ho 6ng H ndp hd so dé nghi tach thira di voi thira dat s 66 néu trén. Trén co sO
hé so dé nghi tach thira ciia ho 6ng H, Vin phong D - Chi nhanh huyén B da kiém
tra thuc dia vi tri tach thua dé 1ap bién ban kiém tra vi tri tach thira cua thura dat
s6 66 néu trén; theo d6, ho éng H d& nghi tach thira dit s6 66 thanh 02 thira 1a thira
dat s6 318, dién tich 139,6m? (ODT) va thira dat s6 319, dién tich 108,3m? (ODT).

Ngay 06/8/2020, Vin phong P - Chi nhanh huyén B c¢6 Phiéu trinh sb
8090/PT-CNHBS vé viéc tach thira d6i voi hd so ciia ho 6ng H, dé trinh Vian
phong dang ky dat dai tinh Quang Ngai tham muu S& Tai nguyén va Moi truong
ky GCN d6i voi 02 thira dat dé nghi tach thira cua 6ng H. Ngay 17/8/2020, S6 T
cap GCN thira dit sb 318, dién tich 139,6m? (ODT) va thira dat s6 319, dién tich
108,3m? (ODT), cung to ban dd sb 10 1a dung theo quy dinh tai Piéu 37 (duoc
stra ddi, bd sung tai khoan 23 Diéu 2 Nghi dinh s6 01/2017/ND-CP caa Chinh
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phu), Diéu 75 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua Chinh phu;
khoan 11 Piéu 9 Thong tu s6 24/2014/TT-BTNMT quy dinh vé hd so dia chinh
va Quyét dinh s6 54/2015/QD-UBND ngay 10/12/2015 ctia UBND tinh Q. Dé
nghi Toa 4n xem xét, giai quyét theo quy dinh.

- Nguoi béio vé quyén va loi ich hop phap cua nguyén don phat biéu y kién
tranh ludn va dé nghi Héi dong xét xir: Chap nhan toan bo yéu cau khai kién cua
nguyén don 13 cu V& Thi N, chia tai san chung ddi vé6i thira 318 theo dién tich do
dac thyc té 1a 137,7m? (d3 trir dién tich 14n duong giao thong phia Ty thira 318)
thanh 02 phﬁn; ¥ thira 318, dién tich 68,85m? 1a tai san cua cu N; 2 thira 318,
dién tich 68,85m? 1a di san cua cu M; chia di san ctia cu M thanh 03 ky phﬁn cho
cu N, ba T va ong H, mdi ky phan duoc hudng 22,95m? va hity GCNQSDD thira
318. Cu N yéu cau duoc nhan bang hién vat va nhan chung ky phan véi ba T; tong
cong phan dat cu N va ba T duoc nhan 1 114 75m cong trinh xay dung gan lién
voi thira 318 1a cua gia dinh 6ng H; cu N yéu cau du’oc nhén toan bo thtra 318, ké
ca cong trinh xay dung gan lién véi dat va thanh toan gia tri ky phan cong trinh
xdy dung gén lién véi dat cho gia dinh 6ng H theo Chimg thu thAm dinh do Cong
ty C6 phan D1 thuc hién ngay 02/01/2024. Ngoai ra, cu N khong yéu cau gi khéc.

Tai Ban 4n dan sy so thdm s6 07/2025/DS-ST ngay 23/4/2025, Toa 4n nhan
dan tinh Quang Ngai, da quyét dinh:

“Cén cir khoan 2, 5 Diéu 26, Diéu 34, 37, 38, 92, khodn 2 Diéu 147, 157,
158, 165, 227, khodn 3 Piéu 228, Piéu 235, 266, 271 va 273 B¢ ludt t6 tung dén
su ndm 2015; Diéu 224, 634, 645, 674, 675, diém a khoan 1 Diéu 676, Diéu 685
B ludt dan sy nam 2005; Piéu 207, 213, 219, 609, 610, 611, 612, 613, 623, 649,
650, 651, 660, 688 Bé ludt dan sw nam 2015, Diéu 15 Ludt Héon nhédn va gia dinh
nam 1959; Piéu 95, 98, 99, 100, 166, 170 Ludt dat dai nam 2013; Piéu 26, 31,
133, 137, 220 Ludt ddt dai nam 2024, Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban thirong vu Quoc hi quy dinh vé mirc thu, mién, giam, thu,
nop, quan ly va swr dung an phi va lé phi Toa an. Tuyén xu:

1. Chd’p nhdn toan b yéu cau khéi kién cua nguyén don la cu VO Thi N vé
viéc chia tai san chung va chia thia ké doi voi thira dat sé 318, to ban dé sé 10,
dién tich theo do dac thuc té 137,7m? (dcft & tai do thi, trong do cé 21,8m? dat
thuoc hanh lang bdo vé an toan cong trinh giao thong) tai thi tran C, huyén B,
tinh Quang Ngdi duwoc gidi han béi cac diém L1,3,4,5,6,7,8,9,T5, L5, L1.

1.1. Xdc dinh 68,85m’ dat ¢ tai do thi (trong d6 cd 10,9m? dat thugc hanh
lang bao vé an toan cong trinh giao thong) thuoc thira dat s6 318, to ban do so
10, thi tran C, huyén B, tinh Quang Ngai la tai san cua cu VO Thi N

1.2. Xdc dinh 68,85m’ dat ¢ tqi d6 thi (trong d6 cd 10,9m? dat thugc hanh
lang bao vé an toan cong trinh giao thong) thuoc thira dat so 318, to ban do so
10, thi tran C, huyén B, tinh Quang Ngai, i gia 1.040.740.000 dong (mot ty,
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khong tram bon muwoi triéu, bay tram bon muwoi ngan) la di san cua cu H6 Van
M.

2. Hang thira ké thir nhat ciia cu Ho Van M goém ¢é cu VS Thi N, ba HO
Thi T va ong H6 Van H.

3. Di san ciia cy H6 Van M dwoc chia thanh 03 (ba) ky phan, méi ky phdn
dwoc huong 22,95m? ddt & tai do thi (trong d6 c6 3,633m? dat thuéc hanh lang
bdo vé an toan céng trinh giao théng), tri gid 346.917.300 dong (ba trdm bén
muoi sdu triéu, chin tram mwoi bay ngan, ba tram dong).

4. Cu V6 Thi N va ba Ho Thi T duwoc quyén qudn 1y, sé hitu, sit dung quyén
sir dung ddt va c¢ong trinh xdy dung gan lién véi dat thude thira ddt s6 318, to bén
do so 10, dién tich theo do dac thuc té 137,7m? (dét 0 tai do thi, trong do co
21,8m? dat thuéc hanh lang bao vé an toan cong trinh giao théng) tai thi tran C,
huyén B, tinh Quang Ngii dwoc gi6i han béi cdc diém L1,3,4,5,6,7,8,9,T5, L5,
Ll

5. Ong HO Vian H, ba Ding Thi H1, éng Nguyén N2, bd Nguyén Thi P va
ba Huynh Thi N3 ¢4 trdch nhiém giao trd quyén sir dung dat va céng trinh xdy
dung gcfn lién véi dat thudce thira dat sé 318, to ban dé sé 10, dién tich theo do
dac thuc té 137,7m? (ddt 6 tai dé thi, trong do c6 21,8m? ddt thudc hanh lang béo
vé an toan céng trinh giao théng) tai thi trin C, huyén B, tinh Quang Ngii duoc
gidi han bdi cac diém L1,3,4,5,6,7,8,9,T5, L5, L1 cho cu V& Thi N va ba HO Thi
T quan ly, so hitu, si dung.

‘ (Phdn ddt cu V3 Thi N va ba Ho Thi T duoc quyén quan 1y, sir dung cé so
do kem theo va la mot bo phdan khong thé tach roi cua ban an).

Sau khi ban an gé hiéu‘ luc phdp ludt, cac duwong sy co trdch‘nhiém dén co
quan Nha nuoc co tham quyén dé lam thu tuc dang ky, ké khai quyén s dung dat
theo quy dinh cua phap luat.

6. Cu V3 Thi N ¢6 trdch nhiém thanh todn gid tri ky phan cho 6ng H6 Van
H s6 tién 346.917.300 dong (ba tram bon muroi sdu triéu, chin tram muwoi bdy
ngan, ba tram dong) va thanh todn cho éng Hd Van H, ba Dang Thi H1 gid tri
cong trinh xdy dwng gdn lién voi dat s6 tién 69.342.320 dong (sau muoi chin triéu,
ba tram bén mwoi hai ngan, ba tram hai muwoi dong).

7. Huly gidy ching nhdn quyén sir dung dat, quyen SO hitu nha o va tai san
khéc gdn lién véi dit so phat hanh CX196795, s vao 56 CS03550 do So Tai
nguyén va Moi truong tinh Q cdp cho hé 6ng HO Van H doi véi thiva dat sé 318,
10 ban do so6 10, thi tran C, huyén B, tinh Quang Ngii vao ngay 17/8/2020” .

Ngoai ra, ban an so thim con tuyén vé an phi, chi phi td tung va quyén
khang cao theo quy dinh cua phap luat.
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- Ngay 28/4/2025, 6ng Hd Van H c¢6 don khang céo.

Tai phién toa phiic thAm bi don éng H6 Vin H giit nguyén yéu ciu khang
cao.

Luat su Lé Thanh L: Quyét dinh sd 58 c6 quy dinh phai 1am nha trong thoi
han 6 thang, do 6ng H xay nha nén moi gitt duoc dat. Cu M dua Quyét dinh s 58
cho ong H dé 1am gidy ching nhan quyén st dung dat. Thuc té & dja phuong lac
do chi ghi tén nguoi khong can don xin cap gidy. Thoi diém 1991, ba N c6 ké khai
va duoc cap gidy ching nhan quyén st dung dat & thira dat khac nén ba N biét
viéc ong H duoc cap gidy chimg nhan quyén sir dung dat. Ong H quan ly su dung
dat tir ndam 1986 cho dén nay. Thua dét ting 38,9m? nhung Tda an cip so thim
chua 1am & phan tang thém nay 1a cta ai. Nguyén don chi khoi kién tranh chap
thira dat s6 318, nhung Toa an cap so tham lai lay thira dat 319 dé tinh cong st
dong gop 1a khong ding quy dinh phép luat.

Luat su Tran S: Quyét dinh s6 58 1a dung quy dinh phap lut; cu M, N
khong cho 6ng H dat; dién tich dat tang 1én khong phai do ong H khai hoang ma
do sai sot vé do v&; ong H lam thu tyc cap gidy ching nhan quyén st dung dat thi
khong ai biét, dén nam 2020 khi cy N muon chia dat cho cac con thi méi biét su
viéc nay; do thira dat s6 319 da bi 6ng H chuyén nhuong nén cu N khong mudn
tranh chap ma xac dinh cho 6ng H.

Dai dién Vién cong td va xét xtr phiic tham tai Pa Ning phat biéu y kién:
Qua trinh gidi quyét vu an, vé trinh ty, thu tuc giai quyét thi Hoi dong xét xt, thu
ky da tuan tha dung quy dinh cta Luat t6 tung dan su. Can cit vao nhiing tai liéu,
chtng ctr c6 trong hod so vu an thi Toa an cip so tham chip nhan yéu cau khai
kién ctia cu V6 Thi N 1a dung quy dinh phap luat. Tai phién toa phtic tham, dng
Ho6 Vin H khong xuét trinh thém tai liéu, chimg cr gi mdi nén dé nghi Hoi dong
xét xtr khong chap nhan khang co ctia 6ng H.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chiing ctt c6 trong ho so vu an; ¥ kién trinh
bay, tranh luan ctia duong su va y kién cua dai dién Vién kiém sat tai phién toa,
Ho1 dong xét xir nhan dinh:

[1] Tai phién toa phuc thim ngudi co quyén loi, nghia vy lién quan Vang
mat khong c6 ly do. Tuy nhién day la phién toa dugc mo 1an 2 va nguoi ¢ quyén
loi, nghia vu lién quan déu da co ¥ kién trinh bay trong hd so vu an, viéc Vang mat
ctia nhitng duong su néu trén khong 1am anh hudong dén qua trinh giai quyét vu
an nén Hoi dong xét xir quyét dinh xét xir vang mat nhitng duong sy trén.

[2] Tai don khang cao 6ng Ho6 Vin H cho rang ong M, ba N di tang cho
minh trén thyc té thira dat dang tranh chép tir nam 1987, 6ng H da su dung tur ndm
1987, xay nha & va di dugc cap gidy chimg nhan quyén st dung dat, thay:
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[3] V& quan hé huyét théng: cac duong su déu thira nhan cu HO Van M
(chét ndm 2003) va cu V6 Thi N ¢6 02 ngudi con 1a ba H6 Thi T va dng HO Vin
H; ngoai ra, cu H5 Van M va cu V& Thi N khong con ngudi con nao khac, ké ca
con nudi hay con riéng.

[4] Cac duong su déu thira nhin ngudn gdc thira 318 hién dang tranh chip
1a ctia cy HO Van M dugce Uy ban nhan déan (viét tit la UBND) huyén B cap theo
Quyét dinh s 58/QD-UB ngay 04/9/1986 (viét tit 1a Quyét dinh sb 58) thudc thira
dat s6 01, 16 s6 1, dién tich 209m? tai dia bd khu vuc 1, thi trdn C, huyén B, tinh
Quang Ngii (viét tit 1a thira 01) dé xay dung nha ¢. Day la tinh tiét khong phai
chtng minh theo quy dinh tai Diéu 92 B6 luit t6 tung dan sy nim 2015. Theo quy
dinh tai Luat hon nhan va gia dinh nam 1959 thi thira 01 1a tai san chung cta cu
Ho Vian M va cu V3 Thi N

[5] Xeét glay chtng nhan quyén sir dung dat ma Uy ban nhan dan tinh Q da
cap cho 6ng H6 Vin H.

Ngay 10/12/1991, Uy ban nhén dan tinh Q cap Gidy chimg nhan quyén sir
dung dit sd phat hanh A171823, s6 vao s6 00831QSDD/128 thudc thira dat sb
298, to ban do s6 01, dién tich 240m? (trong d6 c¢6 200m? dat & va 40m? dat vuon)
cho 6ng H6 Van H (viét tat 1a thira 298), (bat luc 267 - 269).

Ngay 03/10/2002, Uy ban nhan dan huyén B cip Gidy chtng nhan quyén
str dung dat s6 phat hanh W417069, s6 vao s6 00359 QSDD/1162/QD-UB (H)
cho ho 6ng HoO Vin H thudc thira dat s6 66, to ban do sb 10, dién tich 247,9m?
(T), (viét tat 1a thira 66), (but luc 122).

Ngay 17/7/2020, 6ng H6 Van H 1am tht tuc xin tach thira 66 thanh 02 thira
gom thtra dat s6 318, dién tich 139,6m? (dat ¢ tai d6 thi) va thira dat s6 319, dién
tich 108,3m? (dat ¢ tai d6 thi), (viét tit 13 thia 319), cung to ban dd sb 10, thi trdn
C duogc So Tai nguyén va Moi truong tinh Q cép gidy chimg nhan quyen st dung
dat cung ngay 17/8/2020 (but luc 123 - 124). Nam 2020, h¢ 6ng H chuyén nhuong
thira 319 cho 6ng Nguyén Ngoc T1, ba Tran Thi H2; cu N khong tranh chip, nén
Hoi dong xét xir khong xem xét, giéi quyét ddi véi thira 319.

Theo Bao cao s6 166/BC-UBND ngay 11/8/2021 cua Uy ban nhan dan thi
tran C vé viéc kiém tra, ra soat trinh tu, thu tuc cp gidy ching nhan quyen st
dung dat cho ong H (but luc 173) thé hién noi dung: ... Trong hd so cap
GCNQSDD cho ho ong H6 Vin H thé hién ngudn gdc dat la do UBND huyén B
cap dat cho cu HO Vin M. Tai thoi diém 1ap ho so cap GCNQSDD cho ong H vao
nam 1991 vanam 2001 thi cu M ng con song; qua kiém tra ho so cap GCNQSDbD
cho 6ng H thi khong tim thay glay to hay van ban gi c6 lién quan dén viéc cu
Minh T4 cho dat ong H hay doéng v théng nhat cho ong H lap thu tuc cap
GCNQSDD thira dat néi trén.
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Theo Pon xin ding ky quyén str dung rudng dat dé ngay 25/01/1991 (but
luc 266) thé hién ngudi c6 don 1a ong HO Vian H, nhung ngudi ¢6 don khong ky
don va khong c6 xac nhan cia Hoi ddng dang ky rudng dat ctia xa. Tai phién toa
so tham, 6ng H xé4c dinh toan bd chit viét trong don khong phai ctia dng.

Theo Vin ban s6 191/UBKT-TTH ngay 22/11/2021 cta Uy ban kiém tra -
Thanh tra huyén B (bt luc 87 - 91) vé viéc tra 101 don cta cu N, trong d6 co6 noi
dung: ...Nhu vy, cin ctr vao Quyét dinh s6 58/QD-UBND ngay 04/9/1986 cua
Uy ban nhan dan huyén B cip dat cho cu HO6 Vin M dé xdy dung nha & thi gidy
chtng nhén quyén st dung dat di cip cho 6ng H6 Van H vao nim 1991, sau d6
thu hoi, cép lai vao nam 2002 tai thira dat sd 66, to ban d6 sb 10 (ban dd nam
2001), thi trAn C, dién tich 247,9m?2 13 khong dtng d6i twong stir dung dat theo
quy dinh phap luat dat dai.

Theo Bién ban lam viéc ngay 14/8/2024 (but luc 255, 256), dai dién Uy ban
nhan dan huyén B cung cap thong tin nhu sau: Viéc Uy ban nhan dan huyén B
cap gidy ching nhan quyén su dung dat thira 66 cho ho ong Hb Vian H vao ngay
03/10/2002 trén co sO gidy ching nhan quyén sir dung dat do Uy ban nhan dan
tinh Q cap cho ong Ho Van H 601 v6i thira 298 vao ngay 10/12/1991. Do cép dai
tra, thiéu su kiém tra vé nguon goc mot phan trude do vao nam 1991, ong H da
duoc Uy ban nhan dan tinh Q cap gidy ching nhan quyén st dung dat d01 vo1 thira
298 nén viéc Uy ban nhan dan huyén B cap gidy ching nhan quyén sir dung dét
thira 66 cho ho 6ng H 1a khong dtng trinh ty, thu tuc, ddi tuong.

Nhu véy, c6 co s¢ xac dinh viéc Uy ban nhan dan tinh Q cap gidy ching
nhan quyen sir dung dat thira 298 cho 6ng H va Uy ban nhan dan huyén B cap
d6i gidy chung nhan quyén st dung dat cho ho éng H thira 66 1a khong dung trinh
tu, thu tuc, d6i tuong.

[6] Cu N thira nhan vo chong cu khong st dung ma cho vo chéng ong H
lam nha ¢ tam vao nam 1987, nhung 6ng H da ty'y lay Quyet dinh s6 58 di dang
ky ké khai dé dugc cap giay ching nhan quyén sir dung dat, cu hoan toan khong
biét, dén nim 2020 cu moi biét nén cu da lam don guri cac co quan co thAm quyén
xem xét, giai quyét viéc cip gidy chirng nhan quyén st dung dat cho ong H.

Ong H, ba H1 thi cho rang cu M (khi con sdng) va cu N da cho vo chong
ong thira dat néi trén dé 1am nha, sau khi duoc cho dat, vo chong 6ng di 1am nha
& ciing cac con tir ndm 1987 dén nam 2020 thi vo chdng 6ng chuyén nhuong thira
319 d¢é lay tién 1am nha tho, khi vo chong ong 1am nha, cu M va cu N khong ¢o ¥
kién gi ma con hd tro rat nhiéu vé tinh than ciing nhu vat chat. Ong H cho rang
viéc tang cho chi béng 161 noi, tuy nhién, cu N va ba T khong thira nhan 161 trinh
bay néi trén ctia 6ng H, ba H1. Ong H ciing khong xuét trinh dugc tai liéu, chimg
clr nao thé hién viéc cu M, cu N tang cho thua dat dang tranh Chélp.

[7] V61 nhan dinh trén, ¢6 da co sé xac dinh thira dat dang tranh chép la tai
san chung vo chong cia cu H6 Van M va cu Vo Thi N.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20An%20N%E1%BB%99i,%20x%C3%A3%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

[8] Qua trinh giai quyét vu 4n va tai phién toa, cu N xac dinh khong tranh
chap thtra 319, Toa an cap so tham xac dinh xem nhu tinh cong strc ton tao, bao
quan tai san tranh chap cho gia dinh 6ng H 1a co6 can cu.

[9] Tai phién toa phac tham, 6ng H6 Vin H khéng xuét trinh thém tai liéu,
ching ctr gi maéi nén khong c6 co sé dé chap nhan khang cdo cua 6ng H6 Van H.

[10] V& phan chia di san thua ké, ong H khong khang céo, cu N ciing khong
khang cao nén cap phtc tham khong xem xét.

[11] V& an phi dan sy phuc thAm: 6ng Hf) Vian H khong phai chiu an phi
dan su phuc tham vi thudc truong hop duoc mién.

Vi nhitng lé trén,
QUYET PINH:

Cin ctr khoan 1 Biéu 308, khoan 6 Biéu 313, Diéu 148 B luat T tung dan
su nam 2015.

1. Khong chap nhan khang co cta 6ng HO Van H. Giit nguyén Ban an dan
sy so tham s6 07/2025/DS-ST ngay 23/4/2025 ctua Toa an nhan dan tinh Quang
Ngai.

Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
thuong vu Quoc hdi khoa 14 veé an phi, 1€ phi Toa an.

2. An phi dan su phiic thim: 6ng I~{6 Van H khong phai chiu an phi dan sy
phuc tham vi thudc truong hop duge mién an phi.

3. Nhiing quyét dinh khac cua ban an dan su so tham khong c6 khang céo,
khang nghi c¢6 hi€u luc ké tir khi hét thoi han khang cao, khang nghi.

4. Ban an phtic tham c6 hiéu luc phép luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao - Vu II; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&XXPT tai Da Ning;

- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngai;

- Cuc THADS tinh Quéng Ngai;
- Nhitng nguoi tham gia to tung; . i .
- Luu HSVA, P.HCTP, LT. Dinh Phudc Hoa
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