TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH D('.jc ]ijp — Tw do — Hanh phﬁc

Ban 4n s0: 637/2023/DS-PT
Ngay 14 thang 9 nam 2023
V/v: Tranh chap chia tai san chung.

, . NHANDANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thim phdn - Chii toa phién toa: Ong Ngoé Manh Cuong
Cdc Tham phan: Ong Vuong Minh Tam

Ba Binh Ngoc Thu Huong

- Thw ky phién tod: Ba Nguyén Thi Thu Phuong - Thu ky Toa an
nhan dan cap cao tai Thanh pho H6 Chi Minh.

- Dai dién Vién kiém sdt nhén dén cdp cao tai Thanh pho Ho Chi
Minh tham gia phién toa: Ong Nguyén Tri Diing - Kiém sét vién cao cap.

Ngay 14 thang 9 nam 2023, tai try s¢ Toa an nhan dan cép cao tai
Thanh pho H6 Chi Minh xét xtr phic tham céng‘khai vu an dé}n su thu ly so6:
252/2023/DS-PT ngay 08 thang 5 nam 2023 vé “Tranh chdp chia tai san
chung”.

Do Bin 4n dan sy so tham s6: 1166/2021/DS-ST ngay 24 thang 11
nam 2021 ctia Toa &n nhan dan Thanh phd H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phiic tham sb: 2206/QDPT ngay
17 thang 8 nam 2023 gitra cac duong su:

- Nguyén don: Ba Nguyén Thi Kim A, sinh nim 1962; dia chi cu tri:
S6 12/60A dudng TL 27, khu phd 3C, phuong Thanh L, quan 12, Thanh phd
Hb Chi Minh; c6 mat.

Nguwoi dai dién theo ity quyén cia ba Nguyén Thi Kim A: Ba Bui
Hoang Thuy D, sinh ndm 1991; dia chi cu tru: S6 20 duong 8, khu phé 2,
phudng Hiép Binh Ch, Thanh phé Thii B, Thanh phdé H6 Chi Minh; theo Hop
dong uy quyén 1ap ngay 03/12/2018 tai Van phong céng ching Duong Thi
Cam Th; ¢6 mat.



A Ngueoi bdo vé quyén va loi ich hop phdp ciia ba Neguyén Thi Kim A:
Ong Bui Thanh L la Luat su cua Van phong luét su Bui Thanh L thuc DPoan
luat su Thanh pho H6 Chi Minh; c6 mat.

- Bi don:

1. Ong Nguyén Thanh L, sinh nim 1974; dia chi cu tru: S6 37/15 Ngbd
buc K, phuong 12, quan Binh Th, Thanh phé H6 Chi Minh; c6 mat.

2. Ba Nguyén Thj Nh, sinh nim 1959; dja chi cu tra: S6 37/16A Ngo
buc K, phuong 12, quan Binh Th, Thanh phé H6 Chi Minh; c6 mat.

Nguroi bao vé quyén va loi ich hop phdp cua ong Nguyén Thanh L va
ba Nguyén Thi Nh: Ong Nguyeén Dang Ng la Luat su cua Van phong luat su
Tran Chinh Ng thudc Poan luat su Thanh pho H6 Chi Minh; c6 mat.

3. Ba Nguyén Thi Kim H, sinh nam 1965; dia chi cu tri: 6545 Cathy
Dr, Watauga, TX 76148, USA; vang mat.

Nguroi dai dién theo vy quyén ciia ba Nguye~n Thi Kim H: Ong Nguyén
Thanh L, sinh ndgm 1974; dia chi cu tru: Sb 37/15 Ngo Puc K, phuong 12,
quan Binh Th, Thanh phé Ho Chi Minh; theo vin ban uy quyén ngay
07/12/2021; c6 mat.

- Ngueoi ¢é quyén loi, nghia vu lién quan:

1. Ong Nguyén Thanh Q, sinh nam 1956; cu tra tai: 6309 Hedgerow
Dr, West Chester,, OH 45‘096, USA; clgét ngay 31/3/2023; cé ngyc‘ri ké thtra
quyén, nghia vu t0 tung gom: Ba Nguyén Thi Minh H, 6ng Nguyén Thanh V;
cung dia chi cu tra tai Hoa K;

Nguroi dai dign theo iy quyén ciia ba Nguyén Thi Minh H, ong Nguyén
Thanh V: Ba Nguyeén Thi Kim A, sinh nam 1962; dia chi cu tri: S6 12/60A
duong TL 27, khg pho 3C, Phu’(‘mg Thanh L, quan 12, Thanh pho H6 Chi
Minh; theo Hop dong ty quyén cung ngay 28/8/2023; c6 mat.

2. Ba Nguyén Thi Kim N, sinh nam 1969; cu tra tai: 6545 Cathy Dr,
Watauga, TX 76148, USA; vang mat.

Nguwoi dai dién theo ity quyén ciia ba ],Vguyé~n Thi Kim Na: Ba Nguyér}
Thi Kim A, sinh nam 1962; dia chi cu tra: S6 12/60A duong TL 27, khu pho
3C, phuong Thanh L, quén 12, Thanh ph6 H6 Chi Minh; theo Van ban uy
quyén s6 001345 ngay 08/9/2022; c6 mat.

3. Ong Nguyén Thanh L, sinh nim 1971; dia chi cu tru: Sb 558/64/15
Binh Q, phuong 28, quan Binh Th, Thanh pho H6 Chi Minh; c6 mat.

- Ngwoi khang cdo: Ba Nguyén Thi Nh 1a bi don trong vu 4n.
NOI DUNG VU AN:

Theo Ban an so tham, noi dung vu dn dwoc tom tat nhu sau:
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Cu Nguyén Vin Th (sinh ndm 1929, chét nim 1990) va cu Lé Thi B
(sinh nam 1935, chét nam 2013) c6 08 ngudi con gdm: Ong Nguyén Thanh Q
(sinh nim 1956), ba Nguyén Thi Nh (sinh nim 1959), ba Nguyén Thi Kim A
(sinh nim 1962), ba Nguyén Thi Kim H (sinh nim 1965), 6ng Nguyén Thanh
S (sinh ndm 1967, di chét khong c¢6 vg con), ba Nguyén Thi Kim Ng (sinh
nim 1969), éng Nguyén Thanh L (sinh nim 1971) va dng Nguyén Thanh L
(sinh nam 1974).

Nha dét tai dia chi 37/15 Ngo Puac K, phuong 12, quan Binh Th,
Thanh phd H6 Chi Minh c6 dién tich 181,1m? 14 tai san chung ctia cu Nguyén
Van Th va cu Lé Thi B tao 1ap. Cu Thva cu B chét khong dé lai di chuc. Sau
khi hai cu chét, dé thuan tién cho viéc xin cép Gidy chimg nhin quyén so hitu
nha va do chua c6 diéu kién dé chia thua ké ngay nén ngay 11/9/2017, cac
anh chi em cung lap van ban dong ¥ vé viéc cir ong Nguyen Thanh L ding tén
dai dién khai trinh va ding tén gidy ching nhdn quyén sir dung dat. Ngay
16/10/2018, Uy ban nhan dan quan Binh Th cip Giay ching nhan quyén su
dung dat, quyén s¢ hiru nha ¢ va cac tai san khac gan kién voi dat sb
CM569720, sb vao s6: CH04265 ddi v6i nha dat sb 37/15 Ngb Ptc K cho
ong Nguyén Thanh L 14 nguoi dai dién cta nhitng ngudi thira ké; ndi dung
Gidy ching nhdn cling ghi tén 06 dong thira ké khac trong d6 c6 ba Nguyén
Thi Kim A. Nay ba Nguyén Thi Kim A khoi kién yéu cau Toa an cho phat
mai tai san chung 1a nha dat trén dé chia cho cac dong s¢ hiru gdm 07 anh chi
em. Ong Nguyén Thanh L ddng y v6i yéu cau khoi kién ctia nguyén don.

Vé phia 6ng Nguyén Thanh L va ba Nguyén Thi Nh thong nhit véi
trinh bay cua nguyén don vé quan hé nhan than, xac dinh nha dét tranh chap
1a ctia cyu Nguyén Vin Th va cu Lé Thi B dé lai nhung cho réng truge khi chét,
hai cu c6 di chuc béng 101 nodi rang: “Phai dé can nha do cong lao cta cha me
xdy dung trén phan dét cia ong ba, dong ho dé 1am nha tho, tho ong ba cha
me va con chau sau nay, tuyét d6i c6 nghéo khd ciing khong duoc ban, néu ai
khong c6 nha thi vé ¢”, cac anh chi em phai thuc hién theo di chiic nay. Hién
tai, ngoai ba Kim A Vél ba Kim H, cac anh chi em con lai ¢c6 mong mubn dé
lai nha dét 1am noi thd cang. Ong L dong y chia nha dat thanh 10 phén, trong
d6 07 phan chia cho anh chi em, 01 phan danh dé tho cung, 02 phan stra chira
nha tho. Béi véi 02 phén cua ba Kim A va 6ng L thi cac anh chi em con lai s€
cling gop tién tra cho ba Kim A va éng L.

Tai Ban an dan sy so tham s6 1166/2021/DS-ST ngay 24 thang 11
nam 2021, Toa an nhan dan Thanh phdé H6 Chi Minh quyét dinh:

Chdp nhdn yéu cau khéi kién ciia nguyén don ba Nguyén Thi Kim A:

Chia tai san chung la nha dat tai sé6 37/15 Ngo burc K, phuong 12,
quan Binh Th cho cac ong ba Nguyen Thanh O, Nguyéen Thi Nh, Nguyén Thi
Kim A, Nguyén Thi Kim H, Nguyen Thi Kim Ng, Nguyen Thanh L, Nguyén
Thanh L theo Gidy chimg nhdn quyén sir dung dat, quyén & hitu nha & va cdc
tai san khdc gdn lién véi dat s6 CM569720, sé vao sé6 CH04265 ngay
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16/10/2018 ciia Uy ban nhdn déan qudn Binh Th; méi nguoi dwoc hwong 1/7
gid tri nha dat Ngay sau khi ban dan co hiéu luc phdp ludt, cac duwong sw co
quyén yeéu cau co quan thi hanh én phdat mdi tai san dé dwoc huong phan gid
tri nha dat theo 1y 16 phdn chia nhw trén, sau khi triv di cdc chi phi can thiét
cho viéc thi hanh dn. Gid tri nha dat dwoc xdc dinh tai thoi diém thi hanh dn.

Ngoai ra, Toa an cap so tham con quyét dinh vé chi phi tb tung khac,
an phi, quyén thi hanh an va quyén khang céo theo luat dinh.

Ngay 30/11/2021, ba Nguyén Thi Nh khang céo khong dong ¥ v6i ban
an so tham.

Tai phién toa phuc tham ba Nguyen Thi Nh gitr nguyén yéu cau
khang cdo, dé nghi Toa an cap phtc tham stra ban an so tham theo hudng
khong chap nhan yéu cau khai kién chia tai san chung cua nguyén don, gitr lai
nha dat dé 1am noi thd cung to tién; trudng hop phai chia thi chia nha dat
thanh 10 phan, trong d6 07 phan chia cho anh chi em, 01 phan danh dé tho
cing, 02 phan sira chira nha tho.

Ludt sw bdo vé quyén va loi ich hop phdp cho ba Nguyén Thi Nh trinh
bay: Nha dat co ngudn goc do cu Nguyén Vin Th va cu Lé Thi B dé lai.
Trudc khi cu Béng chét vao nam 2013 co dé lai di chuc bﬁng 161 né1 cho ba
Nhitng ¢6 ndi dung gitt lai cin nha trén dé lam noi thd cing ong ba to tién.
Viéc nguyén don khai kién yéu cau phan chia gia tri nha dat 1a khong phu hop
v6i truyén théng dao 1y ctia ngudi Viét Nam khi cha me chét di phai c6 noi
thd cing. Tir d6 dé nghi Hoi dong xét xtr sira ban 4n so thim theo hudng
khong chip nhan toan bo yéu cau khoi kién cia nguyén don.

Ba Nguyén Thi Nh va éng Nguyén Thanh L trinh bay: Théng nhét véi
quan diém trinh bay cua Nguoi bao v¢ quyén va loi ich hop phép cho minh.

Ludt sw bdo vé quyén va loi ich hop phdp cho ba Nguyén Thi Kim A
trinh bay: Hoan toan khéng cé cin ctr xac dinh cu B ¢6 di chiic bang 16i noi
va khong ¢ co sé phan chia nha dat thanh 10 (mudi) phan nhu 16 trinh bay
cua ba Nh va ong L. Trén co sé cac tai liéu, ching cir da dugc thu thap, ¢6 co
s& xac dinh nha dét trén 1a di san thira ké cta cu B va cu Th dé lai, nén yéu
cau khai kién cua nguyén don 1a c6 cin ci. Tur d6 dé& nghi Hoi dong xét xur
khong chap nhan khang cdo va giit nguyén ban an so tham.

Ba Nguyén Thi Kim A trinh bay: Dong ¥ voi quan diém ctia Ngudi bao
vé€ quyén va loi ich hop phap cho minh.

Quan diém cua dai dién Vién kiém sdt nhdn dan cd}) cao tai Thanh
pho Ho Chi Minh:

Vé thu tuc t6 tung: Nhitng nguoi tién hanh té tung va cac duong su
tuan thu dung quy dinh ctia B luat to tung dan su.

Vé ndi dung: Can cir vao 10i trinh bay cta cac duong su thi co co sO
xac dinh nha dat 1a di san thtra ké ctia cu Nguyén Van Th va cu Lé Thi B dé
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lai cho 07 nguoi con. Vi vay, yéu cau khoi kién cua nguyén don deé nghi Toa
an chia tai san trén cho 07 dong thira ké 13 c6 can ct. Toa an cap so tham xét
xtr chap nhan yéu cau khoi kién cua nguyén don 13 phu hop véi cac tai licu,
ching ¢t ¢ trong hd so, dung quy dinh phap luat. Tuy nhién, do ba Nguyen
Thi Kim H, nhitig nguoi ké thira quyén va nghia vu t6 tung cua 6ng Nguyen
Thanh Q va ba Nguyén Thi Kim Ng hién nay dang & Hoa K, nén can giao
phan gia tri duoc chia cho ngudi dai dién theo uy quyén quan ly. T d6 dé
nghi stra ban an so thim vé cach tuyén theo huéng phan tich trén.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chung clt ¢6 trong hd so vu an va can
cu vao két qua tranh tung tai phién toa, Toa 4n nhan dinh:

[1] Pon khang cdo cua ba Nguyén Thi Nh ndp trong thoi han, dung
tha tuc luat dinh nén dugc xem xét theo thu tuc phtic tham.

[2] Toa an cap so thim d4 xac dinh .ding quan h¢ phap luét tranh chap,
thu ly va giai quyét vu an dung thim quyén va thu tuc theo quy dinh cua Bo
luat t6 tung dan sy nam 2015.

[3] V& ndi dung tranh chép va khang céo cua duong su:

[3.1] Trén co s& cdc tai lidu, chimg clr c6 trong hd so vu 4n va su thira
nhan cua cac duong sy tai phién tda, co co s& xac dinh: Cu Nguyén Van Th
(chet nam 1990) vacu Lé Thi B (chet nam 2013) ¢6 08 ngu’cn con chung gém:
Ong Nguyén Thanh Q, ba Nguyén Thi Kim A, ba Nguyén Thi Kim H, ong
Nguyén Thanh S (da chét, khong co vo con), ba Nguyén Thi Kim Ng, ong
Nguyén Thanh L, ba Nguyén Thi Nh, 6ng Nguyén Thanh L. Nha dat tai dia
chi 37/15 Ngo Puc K, phudng 12, quan Binh Th, Thanh phd HS6 Chi Minh c6
dién tich 181,1m? 1 tai san chung ctia cu Nguyén Vin Th (chét nim 1990) va
cu Lé Thi B (chet nam 2013) tao 1ap. Sau khi hai cu chét, dugc su uy quyén
cua cac anh chi em, ngay 16/10/2018 ong Nguyen Thanh L duoc Uy ban nhan
dan quan Binh Th cap Glay ching nhén quyén sir dung dat, quyén so hitu nha
& va céac tai san khac gin lién v6i dat dbi voi nha dat s6 37/15 Ngo Pic K véi
tur cach 13 ngudi dai dién nhitng nguoi thira ké di san cua cu Nguyén Vin Th
va cu Lé Thi B. Theo quy dinh tai Diéu 612 B0 luat dan sy nam 2015, nha dat
trén 13 di san cua cu Th va cu Bi dé lai. Do cic ddng thira ké thdng nhét dé
ong L dai dién ké khai, dtng tén nén nha dat 13 tai san chung cua 07 (bay) anh
chi em.

[3.2] Tai Toa 4n, 6ng Nguyén Thanh L va ba Nguyén Thi Nh cho
rang khi cu Th va cu B con song di di chiic bang 16i néi cho ong L, ba Nh
v6i ndi dung cin nha sé 37/15 Ngb Dic K sau nay duoc st dung dé tho clng,
khong dugc ban, khéng duoc phan chia. Hoi dong xét xir xét thay: Theo quy
dinh tai khoan 5 Piéu 652 Bo luat dan sy nam 2005, di chic miéng duogc coi
14 hop phap néu ngudi di chic miéng thé hién y chi cudi cing ciia minh trude
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mat it nhat hai ngudi lam chimg va ngay sau d6 nhimg ngudi lam ching ghi
chép lai cung ky tén hodc diém chi. Trong vu 4n ndy, ong Long, ba Nhiing
khong chimg minh duoc cy Th va cu B dé lai di chiic miéng; va ngay ca trong
truong hop trén thuc té hai Cu c6 dé lai di chuc miéng thi ciing khong dam
bao quy dinh phap luat trén, nén khong cé gia tri phap 1y. Vi vdy, can xac
dinh cu Th va cy B chét khong dé lai di chuc va tai san da dugc cac dong thira
ké thoa thuan dé cho ong L ding tén quyen st dung dat, quyén sé hitu nha.
Trén co 8¢ do, Toa an cap so thAm chap nhan yéu cau khoi kién cua nguyén
don, chia déu gia tri nha dat cho 07 (bay) nguoi gdm céc ong, ba: Nguyén Thi
Q, Nguyén Thi Nh, Nguyén Thi Kim A, Nguyén Thi Kim H, Nguyén Thi
Kim Ng, Nguyén Thanh L, Nguyén Thanh L, 13 dGng phép luat.

[3.3] Qué trinh giai quyét vu 4n, ba Nguyén Thi Nh va éng Nguyén
Thanh L con c6 yéu cau trong truong hop phai chia tai san chung thi gia tri
nha dat duoc phan chia thanh 10 phan, trong d6 07 phan chia cho cac dong
thira ké, 02 phan danh vao viéc tréng coi, tu stra nha tho va 01 phan danh vao
viéc tho cung. Hoi dong xét xtr xét thdy yéu ciu nay cia ong L va ba Nh 13
khong c6 cin ct, boi 18 viéc thd cing ong ba, cha me 14 nghia vu, bon phan
cua cac con, cac chau, khong lién quan téi phan chia tai san chung; truong
hop nay sau khi phan chia xong tai san, cac duong sy c6 thé thoa thuan vé
viéc cir nguoi va cuing nhau tho ctng to tién, 6ng ba, cha me.

[3.4] Sau khi xét xir so tham, ngdy 08/9/2022 tai Van phong cong
ching Lé Thi Ng, Thanh phé H6 Chi Minh, ba Nguyén Thi Kim Ng lap Gidy
uy quyen uy quyén cho ba Nguyén Thi Kim A duoc toan quyen quyét dinh
cac van dé lién quan t6i vu an. Ngay 14/9/2021, 6ng Nguyén Thanh Q lap
gidy uy quyén va ngay 07/ 12/2021, ba Nguyen Th1 Kim H uy quyén cho 6ng
Nguyén Thanh L duoc toan quyén quyét dinh cac van dé lién _quan to1 vy an.
Ngay 31/3/2021, 6ng Nguyén Thanh Q chét nén Gidy uy quyén do ong Q lap
ngay 14/9/2021 chdm dat theo quy dinh tai Diéu 422 B0 luat dan sy nam
2015. Tai phién toa phuc tham, ba Nguyén Thi Kim A xuét trinh 02 (hai) Hop
dong uy quyén cong ching ngay 28/8/2023 cua ba Nguyén Thi Minh H va
ong Nguyen Thanh V (nguoi ké thira quyen va nghia vu t0 tung cla ong
Nguyen Thanh Q) uy quyén cho ba Nguyén Thi Kim A tham gia phién toa
phuc tham. Xét Hop ddng uy quyén dugc thuc hién dang quy dinh phap luat
nén chap nhan.

[3.5] Tai phién toa so tham, ba Nguyen Thi Kim A, ba Nguyén Thi
Kim Ng, 6ng Nguyén Thanh L yéu ciu dugc phan chia bang gia tri; éng
Nguyén Thanh L, ba Nguyén Thi Nh xac nhan khong c6 kha ning nhan hién
vat. Nhu vay, cac duong sy déu khong c6 kha niang nhan hién vét va hoan tra
gi4 tri cho cac dong thira ké khac nén nha dat trén duoc phat mai dé chia theo
quy dinh tai Piéu 660 Bo luat dan sy nim 2015. Pé dam bao quyén loi cta
cho cac bén duong su, Toa an cép so' tham xac dinh viéc phan chia gia tri nha
dat duoc thuc hién tai thoi diém thi hanh an 1a phu hop.
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[3.6] Trong vu an nay, cac duong su gbém ba Nguyen Thi Kim H,
nhimg ngudi ké thira quyén va nghia vu t6 tung ctia ong Nguyen Thanh Q va
ba Nguyén Thi Kim Ng hién nay dang ¢ Hoa K va c6 uy quyén cho nguoi ¢
Vi¢t N tham gia t6 tung; vi Vay, can giao phan gia tri cia nhitng nguoi nay
cho ngudi dai dién theo uy quyén tam thoi quan 1y khi ban an dugce thi hanh.
Toa an cip so tham khong tam giao phan gia tri dwoc hudng cua nhimg
duong sy khong c6 mat tai Viét Nam cho nguoi trong nude quan ly la thiéu
sot, vi vay Hoi ddng xét xir chap nhan quan diém cua Vién kiém sat nhan dan
cip cao tai Thanh phé HO Chi Minh d& nghi stra ban 4n so thdm vé noi dung
nay.

[3.7] Pbi v6i khang céo cuia ba Nguyén Thi Nh:

[3.7.1] Ba Nguyén Thi Nh khang céo cho ring Tda an cap so tham vi
pham nghiém trong thii tuc t6 tung khi khong dua vo con 6ng L, 6ng L tham
gia t6 tung 1a khong c6 can ct: Theo Vian ban tra 10i xac minh cta Toa an
ngay 24/9/2019, Cong an phuong 12, quan Binh Th x4c dinh nhitng nguoi
dang cu tr thyc té tai dia chi s6 37/15 Ngo Puc K gém ong Nguyén Thanh L
va 6ng Nguyén Thanh L, dong thoi viée giai quyét vu an khong lién quan toi
quyén, nghia vu cta vo, con cua ong L, éng L. Vi vay, khong co co s¢ chap
nhéan khang céo ctia ba Nh.

[3.7.2] Bdi voi khang céo ctia ba Nguyén Thi Nh vé viéc khong dong
¥ chia gid tri nha dat thanh 07 (bay) phan, ma chi déng y chia thanh 10 (muoi)
phan, trong d6 02 (hai) phan dé tréng coi, tu sira nha tho, 01 (mot) phan lam
chi phi thd ctng ciing 14 khong c¢é cin cir chdp nhan nhu da phan tich & tiéu
muc [3.3].

[3.7.3] Tai phién tda phiic thim, ba Nguyén Thi Nh con c6 yéu cau dé
nghi Hoi ddng xét xir cho gidn thoi gian thi hanh an dé ba va ong L thu xép
hoan tra gia tri cho cic dong thira ké con lai. Xét yéu cau nay cua ba Nh
khong c6 co s& xem xét ¢ giai doan xét xtr phiic thAm ma thudc pham vi giai
quyét cia Co quan thi hanh 4n trong qua trinh thi hanh ban an.

[4] HO1 dé)ng xét xtr xét dé nghi cua dai di¢n Vién kiém sat nhan dan
cap cao tai Thanh pho H6 Chi Minh la ¢6 can ctr nén chap nhan.

[5] Trén co s& nhan dinh ¢ tiéu muc [3.2] va [3.3], Hoi dong xet XU
xét thay khong co co s& chip nhan quan diém cua Nguoi bao vé quyén va loi
ich hop phéap cho bi don; c6 co sé chdp nhan quan diém cua Ngudi bao vé
quyén va loi ich hop phap cho nguyén don.

[6] V& 4an phi dan su phic thdm: Ap dung Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hoi
quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢
phi Toa 4n thi ba Nguyén Thi Nh thudc truong hop duge mién 4n phi.

- Céc quyét dinh khac cua Ban an so thim khong c6 khang céo, khang
nghi d4 c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.
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Vi cac 1€ trén,
QUYET PINH:

- Can cur: khoan 2 Diéu 308 va DPiéu 309 B6 luat TH tung dan su nam
2015.

- Ap dung: DPiéu 216, 217, 218, 219 B6 luat dan sy ndm 2015; Piéu
654 Bo luat dan sy nam 1995; Diéu 652 B luat dan sy nam 2005 va Nghi
quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thudng vu
Quéc hoi quy dinh vé mirc thu, mién, gidm, thu, ndp, quan ly va sir dung an
phi va 1¢ phi Toa an.

- Tuyén xu:

1. Khong ehép nhan khang céo cia ba Nguyén Thi Nh va stra Ban an
dan sy so tham s6 1166/2021/DS-ST ngdy 24/11/2021 cua Toa 4n nhén dén
Thanh pho H6 Chi Minh nhu sau:

- Chap nhén yéu cau khoi kién ciia nguyén don ba Nguyén Thi Kim A:

Chia tai san chung 14 nha dét tai s 37/15 Ngo Puc K, phuong 12,
quan Binh Th cho cac 6ng ba Nguyen Thanh Q (nguoi ké thira quyén nghia
vu td tung cua 6ng Q 1a ba Nguyén Thi Minh H va éng Nguyen Thanh V),
Nguyén Thi Nh, Nguyén Thi Kim A, Nguyén Thi Kim H, Nguyen Thi Kim
Ng, Nguyen Thanh L, Nguyén Thanh L theo Glay ching nhén quyén sir dung
dat, quyén ¢ httu nha ¢ va cdc tai san khac gan lién voi dat s6 CM569720, 50
vao s6 CH04265 ngay 16/10/2018 cua Uy ban nhan dan quan Binh Th; mdi
nguoil duoc huong 1/7 gia tri nha dat Ngay sau khi ban an ¢6 hi¢u luc phap
lut, cac duong su co quyén yéu cau co quan thi hanh an phat mai tai san dé
duoc huong phan gia tri nha dat theo ty 1& phan chia nhu trén, sau khi trir di
cac chi phi can thiét cho viéc thi hanh an. Gia tri nha dat duoc x4c dinh tai
thoi diém thi hanh 4n.

Phén gia tri dugc chia cho ba Nguyén Thi Kim H tam giao cho ong
Nguyén Thanh L quan 1y. Ong Nguyén Thanh L c6 nghia vu ban giao phan
gi4 tri ndy cho ba Nguyén Thi Kim H khi ba H ¢6 yéu cau.

Phén gia tri dugc chia cho ba Nguyén Thi Kim Ng va nhitng ngudi ké
thira quyén va nghia vu td tung cta ong Nguyén Thanh Quyén gdm ba
Nguyén Thi Minh H, 6ng Nguyén Thanh V tam giao cho ba Nguyén Thi Kim
A quan 1y. Ba Nguyén Thi Kim A c¢6 nghia vu ban giao lai phan gia tri nay
cho ba Nguyén Thi Kim Ng, ba Nguyén Thi Minh H, éng Nguyén Thanh V,
khi c6 yéu cau.

- V& chi phi t6 tung khac: D4i voi chi phi ty thac tu phap va dinh gia
nha dat: Do ba Nguyen Thi Kim A da tam tng nén céc 6ng ba Nguyen Thanh
Q (nguoi ké thira quyén nghia vu té tung cia 6ng Q 13 ba Nguyén Thi Minh H
va 6ng Nguyén Thanh V), Nguyén Thanh Nh, Nguyén Thi Kim H, Nguyén

8



Thi Kim Ng, Nguyén Thanh L, Nguyén Thanh L, mdi nguoi phéi tra cho ba
Kim A 3.971.500 dong.

- V& an phi dan sy so tham: Ong, ba Nguyen Thanh Q (ngudi ké thira
quyén nghia vu t6 tung cta 6ng Q 1 ba Nguyen Thi Minh H va 6ng Nguyén
Thanh V), Nguyén Thi Kim H, Nguyén Thi Kim Ng, Nguyén Thanh L,
Nguyen Thanh L, mdi ngudi phai ngp 69.653.500 d6ng. Sau khi khdu trir s6
tién tam Gng an phi ma ba Nguyén Thi Kim A di ndp 1a 36.700.000 dong theo
Bién lai thu s6 0015125 ngay 28/3/2019 cta Cuc Thi hanh 4n dan sy Thanh
phd H6 Chi Minh, ba Nguyén Thi Kim A con phai nop thém 32.953.500 dong.
Ba Nguyén Thi Nh duoc mién an phi dan su so tham.

- K& tir ngay c6 don yéu ciu thi hanh an cua ngudi duge thi hanh an
cho dén khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién
1ai cua s tién con phai thi hanh 4n theo mirc 13i suat quy dinh tai Diéu 357,
Piéu 468 cla B0 luat Dan sy nam 2015.

- Truong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh 4n déan su thi ngudi dugc thi hanh an, ngudi phai thi hanh 4n c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tw nguyén thi hanh an hoic
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi
hanh &n dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan su.

2. V& an phi dan sy phic tham: Ba Nguyén Thi Nh dugc mién.
3. Ban 4n phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Tda an nhén dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM;

- TAND TP. Hd Chi Minh ;

- VKSND TP. H6 Chi Minh;

- Cuc THADS TP. Hd Chi Minh ;
- Puong sy ;

- Luu VP, NTTP.

Ng6 Manh Cuong
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