TOA AN NHAN DAN CAP CAO CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 516/2022/HS-PT
Ngay: 13/12/2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIiA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Héi dong xét xir phiic tham gom c6:
Tham phan - Chu toa phién toa: 6ng Tran Qudc Cudng
Cac Tham phan: ong Lé Phuéc Thanh
ong Nguyén Cudng
- Thir ky phién toa: 6ng Pham Minh Hoang - Thu ky Toa an nhan déan cép cao
tai Da Nang
- Dai dién Vién kiém sat nhén dan cdp cao tai Pa Nang tham gia phién toa:
6ng Lé Ra - Kiém sat vién.

Vao ngay 13 thang 12 nam 2022 tai tru s6 Toa an nhan dan tinh Quang Ngai.
Tda an nhan dan cip cao tai Pa Nang xét xir phuc tham cong khai vu an hinh sy thy
1y s6 406/2022/TLPT-HS ngay 01 thang 10 nim 2022 d6i Vai cac bi cao Lé Thi Thu
H va d¢6ng pham vé toi “Lira dao chiém doat tai san”, t6i “thiéu trach nhiém gay hau
qua nghiém trong”.

Do c6 khang cao cua cac bi cdo va khang nghi ciaa Vién truéng Vién kiém sat
nhan déan tinh Quang Ngai ddi voi Ban an hinh sy so tham s 33/2022/HS-ST ngay
22 thang 8 nam 2022 cua Toa an nhan dan tinh Quang Ngai. Theo Quyét dinh dua
VU 4n ra xét xir s6 237/2022/QDXXPT-HS ngay 22 thang 11 nam 2022.

- Cac bi cao:

1. Ho va tén: Lé Thi Thu H, sinh nam 1975 tai tinh Quang Ngai; noi cu tra:
tinh Quang Ngai; nghé nghiép: Pho truong Co quan to chirc, Noi vy thanh phd Q
(nguyén Can bo phong Lao dong, Thuong binh & Xa hoi thanh phd Q); trinh d6 van
hoa: 12/12; dan toc: Kinh; gidi tinh: nit; t6n gido: khong; quéc tich: Viét Nam; con
ong Lé b va con ba Tran Thi L; co chdng tén 1 Tran Pinh T va ¢6 02 con, con 16n
sinh nam 2007 va con nho sinh nim 2009; tién 4n, tién su: khong; bi cao bi bat tam
giam tir ngay 12/9/2019, c6 mat tai phién toa;

2. Ho va tén: Ha Thi Kim V, sinh nam 1984 tai tinh Quang Ngai; noi cu tru:
tinh Quang Ngi; nghé nghiép: nguyén Can bo phong Lao dong, Thuong binh & Xa
hoi thanh phd Q; trinh d6 van hoa: 12/12; dan toc: Kinh; gidi tinh: nit; ton gido:
khong; quéc tich: Viét Nam; con 6ng Ha Ngoc T va con ba Lé Thi N; c¢6 chdng tén
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1a Lam X L va ¢6 03 con, con 16n nhat sinh nam 2009 va con nhd nhat sinh nim
2021; tién 4an, tién su: khong; bi cao bi bit tam giam tir ngay 12/9/2019 cho dén ngay
09/3/2020 dugc thay d6i bién phap ngin chin cho bao linh, bj cdo c6 mat tai phién
toa;

3. Ho va tén: Pham Viét K, sinh nam 1954 tai tinh Quang Ngii; noi cu tra: tinh
Quang Ngii; nghé nghiép: nguyén Trudng phong Lao dong, Thuong binh & Xi hoi
thanh phd Q; trinh d6 van hoa: 12/12; dan toc: Kinh; gidi tinh: nam; tén gido: khong;
qudc tich: Viét Nam; con 6ng Pham B va con ba Ta Thi D; ¢6 vo tén 1a Nguyén Thi
X va ¢4 03 con, con I6n nhét sinh ndm 1983 va con nho nhét sinh nam 1990; tién an,
tién su: khong; bi cao hién dang bi ap dung bién phap ngin chin “Cim di khoi noi
cu tru”, c6 mat tai phién toa;

4. Ho va tén: Nguyén Thi Phuong T, sinh nim 1964 tai tinh Quang Ngii; noi
dang ky HKTT: tinh Quang Ngai; chd & hién nay: to 8, phuong Nghia Chanh, thanh
phé Q, tinh Quang Ngii; nghé nghiép: nguyén Ké toan truong Phong Lao dong,
Thuong binh & X4 hoi thanh phd Q; trinh d6 van héa: 12/12; dan toc: Kinh; gioi
tinh: nit; ton gido: khong; qudc tich: Viét Nam; con 6ng Nguyén Q K va con ba Bui
Thi N; c6 chong tén 1a Tan Ngoc T va c¢6 02 con, con I6n sinh nim 2001 va con nho
sinh nam 2003; tién 4n, tién su: khong; bi cdo hién dang bi ap dung bién phap ngin
chin “Cim di khoi noi cu tra”, ¢6 don xin xét xir ving mat;

5. Ho va tén: Lé Thi H M, sinh nam 1974 tai tinh Quang Ngai; noi cu tri: tinh
Quang Ngii; nghé nghiép: Chuyén vién Uy ban Mat tran T6 qudc Viét Nam thanh
phd Q (nguyén Ké toan phong Lao dong, Thuong binh & Xa hoi thanh phd Q); trinh
d6 van hoa: 12/12; dan toc: Kinh; gidi tinh: nit; ton gido: khong; quoc tich: Viét
Nam; con 6ng Lé T T va con ba Huynh Thij L; c6 chong tén 1a Lé V T va ¢6 03 con,
con 1én nhét sinh ndm 2000 va con nhé nhat sinh nam 2008; tién &n, tién su: khong;
bi cao hién dang bi 4p dung bién phap ngin chin “Cam di khéi noi cu trd”, ¢6 mat
tai phién toa,

6. Ho va tén: Nguyén Céng M, sinh nim 1964 tai tinh Quang Ngi; noi cu tri:
thanh phéd Q, tinh Quang Ngii; nghé nghiép: Chuyén vién phong Viéc 1am, An toan
lao dong thudc Sé Lao dong, Thuong binh & Xa hoi tinh Quang Ngai (nguyén Pho
Truong phong Ké hoach — Tai chinh); trinh do van héa: 12/12; dan toc: Kinh; gioi
tinh: nam; t6n gido: khong; qudc tich: Viét Nam; con ong Nguyén H va con ba Pham
Thi V; ¢6 vo tén 1a Lé Thi T va ¢6 02 con, con Ién sinh nam 1991 va con nho sinh
nam 1992; tién an, tién sy: khong; bi cao hién dang bi ap dung bién phap ngan chin
“CAam di khoi noi cu tra”, ¢o mat tai phién toa,

- Luat su bao chira cho cac bi cao:



Bao chita cho bi cao Lé Thi Thu H: Luat su Tran V N, V phong Luat su Q,
thudc Poan Luat su thanh phd Da Ning, c6 mit tai phién toa.

Bao chita cho cac bi cdo Ha Thi Kim V, Nguyén Céng M: Luat suw Pham Ly
H, V phong luat su P, thudc Poan luat su thanh phd Pa Néng; dia chi: thanh phd Pa
Ning, c6 mit tai phién toa.

- Bi hai: Phong Lao dong Thuong binh & X4 hoi thanh phd Q. Nguoi dai dién
theo phap luat: ong Pham P, chic vu - Trudng phong Lao dong Thuong binh & Xa
hoi thanh phd Q; dia chi: s6 nha 116 Phan Pinh Phung, thanh phd Q, tinh Quang
Ngai, c6 mat tai phién toa.

Nguoi c6 quyén loi, nghia vu lién quan c6 khang céo: ba Phan Thi Thanh H,
sinh nam 1966; noi cu tra: thanh phd Q, tinh Quang Ngai, c6 mit tai phién toa.

Ngudi co quyén loi, nghia vu lién quan: ba Poan Thi Bich D, sinh nim 1966;
noi cu tra: thanh phd Q, tinh Quang Ngi, c6 mat tai phién toa.

(trong vu 4n con c6 mot s6 bi cdo khong khang cao, khong bi khang nghi nén
Tda an cap phuc tham khong triéu tap).

NOQI DUNG VU AN:
Theo ban an so tham va cac tai liéu, ching ctr c6 trong hd so vu an dugc tom
tat nhu sau:

Phong T6 chirc, Lao dong, Thuong binh va Xa hoi thi x4 Q (nam 2005 1a
thanh phd Q) 14 co quan tham muu chiu Sy chi dao toan dién va truc tiép cua Uy ban
nhan dan thi x3 Q va chiu su chi dao huéng dan vé nghiép vu chuyén mén cua So
Lao dong, Thuong binh va Xa hoi tinh Quang Ngii (viét tat 1a S6 LDTBXH), c6
chtrc ning giai quyét cac chinh sach thuong binh, liét sy trén dia ban thanh phd Q.
Trong d6 c6 viéc tiép nhan phiéu bao ting, giam va lam thu tuc chi tra tién tro cap
wu d3i hang thang cho thuong binh khéi Co quan Nha nudc tir noi khac chuyén dén
dia ban thanh phé Q.

Thang 6/2002, 6ng Pham Viét K - Truéng phong phan cong ba Nguyén Thi
Phuong T phu trach cong tac ké toan, Lé Thi H M 1am cong tac ké toan (thay ba T
nghi thai san tir thang 7/2003 dén thang 12/2003), ba Phan Thi Thanh H lam thu
quy, kiém chi tra trg cap wu dii cho dbi tugng thuong binh khéi co quan, ba Lé Thi
Thu H 1am cong tac theo ddi chinh sach nguoi co cong cé nhiém vu tiép nhan phiéu
béo quan 1y, gidy bao ting, giam cua ddi twong chinh sach tir S& LDTBXH tinh
Quang Ngii, cap nhat thong tin vao S6 dang ky tra ctru thwong binh, bénh binh dé
theo ddi; lap danh sach béo ting, giam ddi twong gui qua bo phan ké toan dé 1am thu
tuc chi tra tién tro cip wu dai hang thang cho d6i tugng thuong binh khéi Co quan
trén dia ban thanh phd Q theo quy dinh cia Nha nuéc.



Theo quy dinh thi tuc di chuyén va tiép nhan ddi tuong thuong binh dugc
thuc hién nhu sau: Noi di kiém tra da tha tuc, S6 LDTBXH noi di cip gidy gidi
thiéu di chuyén va tra tro cip, kém theo toan bd hd so dang luu gitt gui noi dén va
lap phiéu bao guri vé& Bo. Noi dén: So LDTBXH noi duong sy dén tiép nhan ghi ky
hiéu, s6 quan 1y dia phuwong va luu giit hd so, dang ky vao danh sach quan ly doi
tugng va thuc hién cac ché d6 theo quy dinh. Theo d6 sau khi tiép nhan ddi tuong
thuong binh co quan tir noi khac chuyén dén thi xa Q thi S6 LBTBXH tinh Quang
Ngii tiép nhan ghi ky hiéu, s6 quan 1y va luu gitt hd so, 1ap phiéu bao quan 1y (gidy
béo quan 1y) gui dén Phong Lao dong, Thuong binh va Xa hoi (Phong LDTBXH)
thi xd Q vao S6 ding ky tra ctru thuong binh, bénh binh; 1ap bang ké d6i twong ting
huong tro cap wu dai hang thang; viét gidy gioi thiéu gui vé xa, phuong noi doi
tugng thwong binh cu tri dé quan 1y; cip phat so linh tién hang thang va 1ap danh
sach chi tra trg cip uu dii hang thang dé chi tra cho ddi tuong thuong binh.

Tir thang 01/2003 dén thang 12/2003, tuy khong c6 hd so, phiéu bao quan Iy
ciia S& LDTBXH tinh Quang Ngii giri dén Phong LDTBXH thi xa Q nhung Lé Thi
Thu H di ké khai vao S6 diang ky tra ciru thuong binh, bénh binh; 1ap bang ké d6i
tugng tang hudng tro cap wu dai hang thang; ghi chén, ghi xen k& vao danh sach chi
tra tién tro cap uu dii hang thang (do danh sach di dugc danh may san nén H phai
ghi chén, ghi xen k&) 31 thuong binh khong cé that va 02 thuong binh da duoc
chuyén vé Phong LDTBXH huyén S chi tra, sau d6 H gui cho ké toan Nguyén Thi
Phuong T va Lé Thi H M dé lam tha tuc chi tra trg cap vu dai cho 33 thuong binh
khdng trén. Do thiéu trach nhiém, khong kiém tra va tin twong Lé Thi Thu H nén
Nguyén Thi Phuong T va Lé Thi H M khong kiém tra phiéu bao quan 1y ctia nhiing
truong hop ghi chén, ghi xen k& nén di chap nhan dua vao danh sach chi tra trg cap
vu dai hang thang ctia Phong LDTBXH thi x4 Q, lam tha tuc, viét phiéu chi, thanh
quyét toan cho 31 thuong binh khong c6 that gom: Huynh Buc T, Nguyén Bac B,
Nguyén V N, Lé Quang T, Nguyén V K, Bui Thi Thu V, Pao Thanh B, Ly Ngoc X,
M Thi Thu H, Ping Chi Q, Nguyén T C, Tran Thi T, Nguyén Quang H, Nguyén
buc L, Nguyén Thi T N, D6 Thanh C, Bang Thi H, H Thi My D, H Q V, Nguyén V
T, Nguyén T C, Pham M H, Nguyén Thi L, Nguyén V T, Nguyén Thién V, Nguyén
Puc V, Huynh Bac V, 5 M K, Tran Duy T, Nguyén Hong T, Trinh Thanh H va 02
thuong binh c¢6 hd so quan 1y 1a M Tho Truyén, Truong Ngoc M nhung hai nguoi
nay da chuyén vé Phong LDTBXH huyén S chi tra.

Két qua xac minh tai S& LBTBXH tinh Quang Ngii va Cuc nguoi cd cong
thuoc Bo Lao dong, Thuong binh va X hoi xac dinh: trong tong sb 33 dbi tuong
thuong binh do Phong LDTBXH thi x3 Q chi tra thi ¢6 31 truong hop khong c6 hd
so thuong binh (khéng cé con nguoi that), 02 truong hop (Truong Ngoc M va M
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Tho Truyén) c6 hd so quan 1y nhung da duoc chuyén dén nhan tién tai Phong
LDTBXH huyén S tir thang 01/2003. Phong LDTBXH thanh phd Q d tién hanh chi
tra va dé nghi quyét toan cho 33 thuwong binh trén tir thang 01/2003 dén thang
12/2018 véi sb tién 1a 8.447.317.600 dong (Tam ty bon trim bon bay triéu ba trim
mudi bay nghin sau trim dong), trong dé tién tro cip wu dii hang thang la
8.039.197.600 dong; tién qua tét, 18 27/7 1a 298.230.000 ddng; tién diéu dudng cac
nam 2013, 2015, 2017 1a 109.890.000d4ng.

Toan bo s tién 8.447.317.600d6ng da chi cho 33 thuwong binh trén theo dinh
ky hang quy, 6 thang va 01 nim di dugc Phong Ké hoach — Tai chinh cua So
LDTBXH tinh Quang Ngii tham tra, xét duyét cho quyét toan dé lam can cu 1ap du
toan, cap duy toan chi tra hang nam tir thang 01/2003 dén thang 12/2018 nhu sau:

- Quy I, II ndm 2003, Phong Ké hoach - Tai chinh thuéc S LDTBXH tinh
Quang Ngii thanh 1ap doan quyét toan gom: Tran N, Trudng phong kiém tham ké;
Doan Thi Bich D, tham ké va Lam T D, tham ké thuc hién viéc quyét toan ching tir
chi tra tro cap uu dai ngudi co cong, trong d6 ¢ quyét toan chang tir chi tra trg cap
cho thuong binh khdi Co quan nha nudc tai Phong LDTBXH thi xd Q. Véi nhiém
vu Trudng phong, Tran N phan cong cho ba Poan Thi Bich D, Can bd tham ké thuc
hién nhiém vu quyét toan ching tir chi tra tro cdp wu dai hang thang thuong binh
khdi Co quan nha nuéc tai Phong LDTBXH thanh phd Q, phan cong cho ong Lam T
b, can bo tham ké quyét toan chiing tir chi tra ngudn ngan sach dia phuong va chi
tra cho hoc sinh, sinh vién, tro cip wu dai mot lan. Khi kiém tra chang tir chi tra tro
cap uvu dai thuong binh khdi co quan Poan Thi Bich D phat hién trong danh sach c6
nhiéu truong hop ghi chén, ghi xen k& tén ctia nhiéu thuong binh bang bt bi vao
giita cac sb thtr tu thuong binh di duoc ddnh mdy, nhiéu chung tir khong c6 chit ky
cua ké toan, can bo chi tra 1a nhiing chiing tir khong hop phép, hop 18 khong du diéu
kién quyét toan theo quy dinh, néu khong chinh sira phai xuat toan. Cudi buoi 1am
viéc Poan Thi Bich D béo cao v6i Tran N vé nhiing truong hop ghi chén, ghi xen ké
trén nhung Tran N chi yéu cau Nguyén Thi Phuong T, ké toan Phong LDTBXH thi
xd Q bao cdo, thi duoc ba T giai trinh nhimg truong hop trén 1a thuong binh vé
muon khi danh sach di duoc ddnh may nén phai ghi chén, ghi xen k& dé chi tra kip
thoi. Do tin tuéng Nguyén Thi Phuong T nén Tran N khong kiém tra ching tu,
khong kiém tra phiéu bao quan 1y ctia nhitng truong hop ghi chén, ghi xen k&, khong
yéu cau kiém tra 1am lai chung tir diing theo quy dinh ma dong y ky bién ban tham
tra xét duyét quyét toan chung tir chi tra cua Phong LDTBXH thi xi Q cac quy L, 11
nam 2003, trong d6 c6 tén 22 thuong binh khong c6 that duwgc Lé Thi Thu H ghi
chén, ghi xen k& vao danh sach gom: Huynh Puc T, Nguyén Puc B, Nguyén V N,
Lé Quang T, Nguyén V K, Bui Thi Thu V, DPao Thanh B, Ly Ngoc X, M Thi Thu H,



Piang Chi Q, Nguyén T C, Tran Thi T, Nguyén Puc L, Nguyén Thi T N, B Thanh
C, H Thi My D, Nguyén Thién V, Nguyén Puc V, Huynh Pac V, Tran Duy T, M
Tho Truyén, Truong Ngoc M. Sau khi dugc Tran N dong y xét duyét cho quyét
toan, khong loai trir 22 thuong binh trén ngay tir ban dau nén sau d6 danh sach 22
thuong binh khong c6 that nay da dugc danh may vi tinh dua vao danh sach thuong
binh khéi co quan, dinh ky hang thang Phong LDTBXH thi xd Q (sau nay la thanh
phd) lam thu tuc chi tra va Phong Ké hoach — Tai chinh tham tra, xét duyét quyét
toan tir thang 01/2003 dén thang 12/2018 vai s6 tién 5.273.800.600d0ng.

- Quy IIL, IV ndm 2003, Phong K& hoach - Tai chinh thuéc S¢ LDTBXH tinh
Quang Ngii thanh 1ap doan quyét toan gdm: Nguyén Cong M, Phé Truéng phong
kiém tham ké; Poan Thi Bich D, V& Tién Cong tham ké thuc hién viéc quyét toan
chtng tir chi tra trg cap wu dii ngudi ¢ cong trong d6 cd quyét toan ching tir chi tra
trg cap thuong binh khdi co quan nha nuéc tai Phong LDTBXH thi xa Q. Vi nhiém
vu Ph6 Truéng phong, Nguyén Cong M phan cong ba Poan Thi Bich D, can bo
tham ké thuc hién nhiém vu quyét toan chiing tir chi tra tro cap vu dai hang thang
thuong binh khdi Co quan nha nudc tai Phong LDTBXH thi x3 Q. Phan cong 6ng
Vo Tién Cong, can bo tham ké quyét toan chiing tir chi tra ngudn ngan sach dia
phuong va chi tra cho hoc sinh, sinh vién, tro cip wu dii mot lan. Khi kiém tra
chang tir chi tra tro cap wu dii thuong binh khéi co quan Poan Thi Bich D ciing
phat hién trong danh sach c6 nhiéu trudng hop ghi chén, ghi xen k& tén cua nhiéu
thuong binh bang but bi vao gitta cac sd thir ty thuong binh dd dugc danh may,
nhiéu chang tir khong c6 chit ky cua ké toan, can bo chi tra, chi tai khoan 1a nhiing
chtng tir khong hop phap, hop 1é khong du diéu kién quyét toan theo quy dinh phai
Xuat toan. Cudi budi lam viéc Poan Thi Bich D bao céo véi Nguyén Coéng M vé
nhitng trudng hop ghi chén, ghi xen k& trén nhung do tin tuong ké toan Nguyén Thi
Phuong T bdo cdo vé cac truong hop nay 1a thuong binh vé mudn khi danh sach da
duoc danh méay nén phai ghi chén, ghi xen k& dé chi tra kip thoi va tin twong cap
dudi da kiém tra chiing tr nén Nguyén Cong M khong kiém tra chiing tir, khong
kiém tra cac truong hop ghi chén, ghi xen k&, khong yéu cau lam lai ching tir ding
theo quy dinh ma dong ¥ ky bién ban tham tra xét duyét quyét toan ching tir chi tra
cta Phong LDTBXH thi xa Q, trong d6 c6 tén 11 thuong binh khong cé that dugc
Lé Thi Thu H ghi chén, ghi xen k& vao danh sach gom: Nguyén Thi L, Pd M K,
Nguyén T C, Pham M H, Nguyén Quang H, Nguyén V T, Piang Thi H, H Q V,
Nguyén Hong T, Nguyén V T, Trinh Thanh H. Sau khi duoc Nguyén Cong M ddng
¥y xét duyét cho quyét toan, khong loai trir 11 thuong binh trén ngay tir ban dau nén
sau do danh sach 11 thuong binh khong c6 that nay da dugc danh may vi tinh dua
vao danh sach thuong binh khéi co quan, dinh ky hang thang Phong LDTBXH thi



xd Q (nay 1a thanh phd) 1am thu tuc chi tra va Phong Ké hoach —Tai chinh tham tra,
xét duyét quyét toan tir thang 07/2003 dén thang 12/2018 véi sd tién
3.173.517.000d6ng.

Két qua diéu tra xac dinh: Lé Thi Thu H di loi dung chuac vu, quyén han dung
thi doan gian dbi dé chiém doat tién chi tra trg cap wu dai hang thang cta 33 thuong
binh trén trong thoi gian tir thang 01/2003 dén thang 12/2018, nhu sau:

- Tr thang 01/2003 dén thang 9/2006, Phan Thi Thanh H dugc phan cong lam
can bo chi tra. Nhiéu déi tuong thuong binh khéi co quan mang so linh tién trg cap
hang thang dén gip ba Nguyén Thi Phuong T, phu trach ké toan dé ba T kiém tra
ghi tén d6i tuong, sb tién vao so va cho dbi tuong ky vao danh sach chi tra trg cap
wu dai hang thang (nhiém vu cho ky vao s6 1a caa Phan Thi Thanh H). Sau d6
chuyén S6 linh tién qua cho Phan Thi Thanh H dé tién hanh chi tra. Khi chi tra cho
thuong binh ba H ¢ ghi tén d6i twong, s6 tién da chi vao td gidy A4 dé theo ddi, doi
chiéu véi danh sach do ba Nguyén Thi Phuong T giit cho d6i tuong ky. Khi déi
chiéu trung hop vai s6 tién, s ngudi da chi thi ba H huy gidy A4 trén. Trong sb chi
tra c6 33 thuong binh néu trén ciing duoc Phan Thi Thanh H chi tra. Tong sé tién
Phan Thi Thanh H d chi tra cho 33 thuong binh khong 13 581.509.000 dong.

- Tur thang 10/2006 dén thang 9/2007, Pham Thi M 1a lao dong hop dong
dugc Phong LDTBXH thanh phd Q phan coéng 1am nhiém vu chi tra tro cap wu dai
hang thang ngudi co cong. Lé Thi Thu H da gap Pham Thi M néi rang 33 thuong
binh trén 1a ngudi nha cta H va dé& nghi Pham Thi M cho nhan tién giup cho ho (thoi
diém d6 Pham Thi M khong biét 33 thuong binh 13 khong c6 that). H c6 hta s& xin
viéc cho con cta Pham Thi M vao lam viéc trong co quan nha nudc. Vi tin tudng Lé
Thi Thu H 12 can bo dang lam viéc tai Phong LDTBXH thanh phé Q va tin tuong 33
thuong binh trén 14 ngudi than quen cua Lé Thi Thu H nén M dong y. Hang thang
Lé Thi Thu H cam s6 linh tién dén gap ba Pham Thi M va truc tiép ky gia chit ky
ctia 33 thuong binh khong c6 that vao danh sach chi tra trg cip vu dii hang thang dé
nhan sé tién 283.593.000d0ng.

- Tir thang 10/2007 dén thang 4/2008: Pau thang 10/2007 ba Pham Thi M bi
bénh nghi viéc, Phong LBTBXH thanh phd Q phan cong ba V& Thi Tham (lao dong
hop ddng) thuc hién chi tra tién tro cip wu dai hang thang cho thuong binh khéi co
quan. Trong khoang thoi gian nay, Lé Thi Thu H dén nha gap Pham Thi M néi “Cb
ky dum chau chir ky ctia ddi tuong vao danh sach nhan tién cia 33 thuong binh vi
chau con di 1am nén ky khong tién” va Lé Thi Thu H tiép tuc hia véi Pham Thi M
s& xin viéc cho con rudt va con dau vao lam viéc trong co quan nha nude, déng thoi
thudng xuyén mang trai cdy, do an cho ba M va mdi khi ba Pham Thi M di kham



bénh thi Lé Thi Thu H cho tién tir 200.000d6ng dén 500.000d6ng (Ba M khong nhd
ba H cho minh bao nhiéu tién).

Vi tin ba H s& xin viéc cho con va khong biét 33 thuong binh trén 1a khong co
that ma nghi 1a nguoi nha cta L& Thi Thu H nén dinh ky hang thang Pham Thi M
mang s6 linh tién dén Phong LDTBXH thanh phd Q gap V& Thi Tham dé nhan tién
trg cAp. Pham Thi M néi v6i Tham “33 thuwong binh trén la nguoi quen cia M nén
M nhdn thay”. Do tin tuéng Pham Thi M va khong biét nhitng thuong binh trén 1a
khong c6 that nén V& Thi Tham dong y cho Pham Thi M nhan thay. Sé tién V& Thi
Thim da chi cho Pham Thi M tir thang 10/2007 dén thang 4/2008 1a 195.357.600
ddng. Khi nhan tién Pham Thi M d3 ky gia chit ky cta 33 thuong binh trén vao danh
sach chi tra trg cap uu dii hang thang cia Phong LDTBXH thanh phd Q. Nhan tién
xong Pham Thi M khai d3 dua lai s6 tién trén cho Lé Thi Thu H.

- Thang 5/2008, Ha Thi Kim V 1 lao dong hop dong dugc Phong LBTBXH
thanh phé Q phan cong thyc hién nhiém vu chi tra tién tro cdp cho thuwong binh.
Pham Thi M d&n gip Ha Thi Kim V dé xin nhan tién thay cho 33 thuong binh trén,
V hoi tai sao lai nhan dum nhu vay thi Lé Thi Thu H lac d6 1a chuyén vién cia
Phong Noi vu, Lao dong Thuong binh xa hoi thanh phé Q dén gap V ndi rang: “33
thuong binh trén la nguoi than quen cua chi em cu chi cho chi M nhdn dum khong
sao dau”. Do tin tuong Lé Thi Thu H 13 can bo, trudc day co 1am cong tac giai quyét
chinh sach nguoi ¢ cong cach mang va khong biét 33 thuong binh trén 1a khong c6
that nén Ha Thi Kim V d chi tra tién cho 33 thuong binh trén nhu sau:

+ Tir thang 5/2008 dén thang 12/2010 (trir thang 10, 11, 12/2009 do 6ng Pao
chi tra), dinh ky chi tra tién tro cap hang thang, Pham Thi M dén Phong LDTBXH
thanh phd Q gap Ha Thi Kim V, tai ddy Ha Thi Kim V chi tién cho Pham Thi M; V
dua danh sach chi tra tién tro cip vu dai hang thang cho Pham Thi M ky gia chit ky
ctia 33 thuong binh vao vi tri ky nhan trong danh sach dé quyét toan. So tién Ha Thi
Kim V di chi cho Pham Thi M tir thang 10/2007 dén thang 4/2008 1a 1.002.539.000
ddng. Nhan tién xong Pham Thi M dua lai s6 tién trén cho Lé Thi Thu H.

+ Tur thang 01/2011 dén thang 12/2011, do Pham Thi M bi bénh phai nam
vién tai thanh phé H6 Chi M khong nhan tién gitip cho Lé Thi Thu H dugc nén hang
thang L& Thi Thu H truc tiép mang 33 so linh tién uu dii dén Phong LDTBXH
thanh phd Q gip Ha Thi Kim V dé nhan tién. Sé tién Ha Thi Kim V di chi cho Lé
Thi Thu H tir thang 01/2011 dén thang 12/2011 1a 514.884.000 dong. Khi nhan tién
H da ky gia chit ky tén 33 thuong binh trén vao danh sach chi tra trg cap wu dai hang
thang dé quyét toan.

+ Tir thang 01/2012 dén thang 6/2018 (trtr thang 03/2014 dén thang 8/2014 do
ba Tran Thi H Trang chi tra) Lé Thi Thu H cung Pham Thi M dén Phong LBTBXH



thanh phé Q gap Ha Thi Kim V noi rang “Ch;j con dwong chitc nén chi ky nhan tién
Cua thuong binh ciing ngai, 33 thuwong binh nay la nguoi than, nguoi quen cua chy,
tien cia 33 thiong binh nay chi nhdn con nguoi ky la ba Pham Thi M”. Do tin
tuéng ba Lé Thi Thu H va trude d6 da nhiéu 1an chi tién 33 thuong binh nay cho ba
H nén Ha Thi Kim V déng y. Hang thang Pham Thi M dén tai Phong LDTBXH
thanh phd Q ky hodc Ha Thi Kim V cam danh sach chi tra tro cdp wu dai hang thang
dén nha ba Pham Thi M tai 89 Phan Dinh Phung dé ba M ky gia chit ky 33 thuong
binh khong co6 that vao danh sach, con tién thi V 1ap mot danh sach thuong binh
gom co: S thir tu, ho tén, sd tién hang thang cua 33 thuong binh trén dé dwa cho Lé
Thi Thu H nhan véi tong s6 tién 1a 4.728.661.000 ddng.

Nhu vay, trong thoi gian tir thang 5/2008 dén thang 6/2018 Ha Thi Kim V da
chi cho Lé Thi Thu H nhan tién cua 33 thwong binh trén véi s6 tién 6.246.084.000
ddng (1.002.539.000 dong + 514.884.000 ddng+ 4.728.661.000 ddng). Bong thoi,
Ha Thi Kim V con chi cho Lé Thi Thu H nhan tién qua tét, 18 27/7 sb tién
259.200.000 ddng va tién diéu dudng cac nam 2013, 2015, 2017 véi sb tién
109.890.000 dong ciia 33 thuong binh néu trén. Tong cong Ha Thi Kim V di chi cho
Lé Thi Thu H nhan tién cta 33 thuong binh trén véi s6 tién 6.615.174.000 dong
(6.246.084.000 dong+ 259.200.000 dong + 109.890.000 dong).

- Tir thang 10/2009 dén thang 12/2009, do Ha Thi Kim V nghi thai san nén
Phan V Pao can bo dugec Phong LDTBXH thanh phd Q phan cong chi tra thay. Khi
chi tra cho 33 thuong binh trén thi khong c6 ngudi dén nhan nén Phan V Pao di lién
lac v&i Ha Thi Kim V thi duoc V cho biét nhimg ddi twong trén 1a chd quen biét voi
ba Lé Thi Thu H, Pham Thi M va hudng dan cho Phan V Pao mang tién va Danh
sach chi tra trg cAp wu dai hang thang dén nha ba Pham Thi M tai dia chi 89 Phan
Pinh Phung, thanh phé Q dé chi cho Pham Thi M nhan thay. S6 tién Phan V Pao da
chi cho Pham Thi M tir thang 10/2009 dén thang 12/2009 1a 108.438.000 dong. Khi
nhan tién M di ky gia chir ky tén 33 thuong binh trén vao Danh sach chi tra tro cap
vu dii hang thang dé quyét toan. Nhan tién xong Pham Thi M dua lai s tién trén
cho Lé Thi Thu H.

- Tir thang 03/2014 dén thang 8/2014, do Ha Thi Kim V nghi thai san lan 2
nén Tran Thi H Trang 14 lao dong hop dong van thu, thu quy duge Phong LDPTBXH
thanh phd Q phéan cong kiém nhiém thém viéc chi tra tién cho thuong binh khdi co
quan. Truéc khi nghi thai san Ha Thi Kim V ¢6 dan Tran Thi H Trang dén nha cua
Pham Thi M dé hudng dan viéc chi tra tién cua 33 thwong binh trén, Tran Thi H
Trang c6 hoi sao lai chi nhu vay thi V noi “Pham Thi M nguyén la can bo chi tra
tien ché dg thirong binh ciia Phong nén biét 33 ddi twong nay dé ba M nhdn thay, tir
triede dén nay em (V) déu van chi tra cho Phgm Thi M”. Do tin tuéng Ha Thi Kim V



no6i nhitng nguoi trén 1a ngudi than quen ciia Lé Thi Thu H va khong biét 33 thuong
binh trén 13 khong c6 that nén Trang da chi tién, hon nita do cung luc lam nhiéu viéc
nén Tran Thi H Trang chi tra theo huéng din cua V. Dinh ky hang thang Tran Thi H
Trang cam Danh sach chi tra trg cap wu déi hang thang dén nha Pham Thi M tai dia
chi 89 Phan Pinh Phung, thanh ph Q dé Pham Thi M ky gia chi ky caa 33 thuong
binh trén vao danh sach chi tra tro cap uu dai hang thang, sau d6 Trang di chi tra
cho Pham Thi M sb tién 1a 405.384.000 dong (trong d6 tién tro cap uu dai
385.584.000d6ng va tién 18 27/7: 19.800.000d6ng) dé ba M dua lai 6 tién trén cho
Lé Thi Thu H.

- Tur thang 7/2018, thuc hién viéc chuyén d6i tuong thuong binh khéi co quan
nha nuéc Vé xa, phuong chi tra, 33 thuong binh trén cling dugc chuyén vé cac
phuong chi tra va Lé Thi Thu H da nhan tién ciia 33 thuong binh trén tai cac phuong
nhu sau:

+ Phuong Tran Phii: Thang 7/2018, Phong LDTBXH thanh phé Q chuyén
danh sach 21 thuong binh khdi co quan nha nudc vé phuong Tran Phu dé chi tra,
trong d6 c6 9 thuong binh khong c6 that gom: Nguyén T C, Nguyén Quang H, M
Thi Thu H, Trinh Thanh H, Nguyén T Phat, Nguyén V T, Huynh D¢ T, HQ V, D6
M K va Nguyén Thién V, dén thang 11/2018 chuyén vé thém 01 thuong binh khong
c6 that 1a Huynh Btc V. Thang 7, 8/2018, Ha Thi Kim V dén gap Nguyén Thi My
Hanh, can b chi tra caa Phuong Tran Phti néi rang nhimg thuong binh trén 1 nguoi
than quen cua Lé Thi Thu H, Pho truéng Co quan Noi vu thanh phd Q va xin nhan
dum tién cho ba H. Do tin tuong 101 V néi va khong biét nhimg thuong binh trén 1a
khong c6 that nén Nguyén Thi My Hanh d3 dwa danh sach chi tra tro cip vu dai
hang thang cho V va 6ng Huy (nguoi di cung V) ky vao muc nguoi nhan (khong co
gidy uy quyén), Hanh da chi cho V s6 tién 47.082.000 dong dé V dua lai cho Lé Thi
Thu H.

Pén thang 9/2018, V thong bao da dwa lai SO nhan tién cua nhimng thuong
binh trén cho Lé Thi Thu H dé H dén gap Nguyén Thi My Hanh nhan tién, cac thang
9,10, 11, 12/2018. Lé Thi Thu H c6 dién thoai cho Nguyén Thi M§ Hanh xin nhan
tién ctia nhitng thuong binh trén thi Hanh dong y va c6 yéu cau Lé Thi Thu H mang
theo gidy ty quyén cé xac nhan caa chinh quyén dia phuong nhung H hen lan sau s&
lam gidy uy quyén, sau d6 H truc tiép dén gap Nguyén Thi My Hanh ky nhéan vao
Danh séach chi tra trg cap wu dai hang thang va nhan tién cia 10 thuong binh khong
c6 that vai s6 tién 96.304.000 dong. Tong sé tien Nguyén Thi My Hanh di chi cho
Lé Thi Thu H nhan cua 10 thuong binh khong c6 that 1a 143.386.000 dong
(47.082.000 dong + 96.304.000 dong).
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+ Phuong Nguyén Nghiém: Thang 7/2018, Phong LDTBXH thanh phd Q c6
chuyén danh sach 10 thwong binh khdi co quan nha nudc vé phuong Nguyén
Nghiém dé chi tra, trong d6 c6 03 thuong binh khong c6 that gdm: Nguyén Duc L,
Nguyén T C va Nguyén Thi T N. Khi khong lién lac dugc voi 03 ddi tugng trén, Vo
Thi M Thén, can bo chi tra caa phuong Nguyén Nghiém da dén gap Ha Thi Kim V
dé hoi thong tin thi duoc ba V cho biét s& dién thoai c6 ngudi dén nhan nhung sau
d6 Ha Thi Kim V dén gap V5 Thi M Than xin nhan thay cho 03 thuong binh trén, vi
tin tuong ba V 1a chd quen biét va co cam theo 03 S6 linh tién wu dai hang thang tén
Nguyén Pbuc L, Nguyén T C, Nguyén Thi T N nén V& M Than d3 cho V ky nhan
vao danh sach chi tra trg cip vu dii hang thang va nhan s tién 7.405.000 ddng. Cac
thang 8, 9, 10, 11 va 12/2018 V khong dén nhan tién nita ma Lé Thi Thu H, Pho
truong Phong Noi vu thanh phd Q dén gip ba Than xin nhan tién cua 03 thuong
binh trén thi ba Than c6 héi quan hé nhu thé nao va duoc ba H cho biét c6 quan hé
ba con. V5 Thi M Than xin sb dién thoai caa 03 d6i tuong trén thi ba H néi khong
lwu trong may dién thoai nay dé lan sau s& cho. Vi tin tuong ba H 1a 1anh dao cua
Phong Noi vu va khong biét nhitng nguoi trén 1a khong ¢ that nén Than da cho Lé
Thi Thu H ky nhan vao danh sach chi tra trg cdp uu dii hang thang va nhan so tién
40.097.000 d¢éng. Tong so tién Vo Thi M Than da chi cho Lé Thi Thu H nhan tién
ctia 03 thuong binh khong c6 that 1a 47.502.000 dong (7.405.000 ddng + 40.097.000
dong).

+ Phuong Nghia Chanh: Thang 7/2018, Phong LDPTBXH thanh phé Q chuyén
danh sach 12 thuong binh khdi co quan nha nuéc vé phuong Nghia Chanh dé chi
tra, trong d6 c6 02 thuong binh khong c6 that gom: Tran Duy T va Nguyén Hong T.
Khi khong xac dinh duoc dia chi va sd dién thoai cia 02 dbi twong trén Vo V
Quang, can bo chi tra cia phuong Nghia Chanh da dién thoai cho Ha Thi Kim V thi
duoc ba V cho biét s& nhan dum cho 02 ddi twong trén. Do tin tudng trude day Ha
Thi Kim V di chi tién cho nhitng ngudi nday va khong biét 02 thuong binh trén 1a
khong c6 that nén V5 V Quang dong y, Ha Thi Kim V cam s linh tién wu dai hang
thang cta 02 nguoi trén dén ky nhan vao danh sach chi tra tro cdp wu dai hang thang
va nhan s6 tién 5.314.000 dong. Dén thang 8/2018, Quang lién lac véi ba V yéu cau
cam gidy uy quyén dén nhan tién cho 02 thuong binh trén thi dugc ba V cho biét 02
thuong binh 1a nguoi than quen cua Lé Thi Thu H hién 1a Pho Phong No6i vu thanh
phd Q nén dé ba H dén nhan, V cho V& V Quang sé dién thoai cua ba H, Quang
nhiéu lan lién lac nhung ba H khong dén nhan tién ma thoi han quyét toan chiing tir
d3 dén nén V5 V Quang da photocopy chitng tir luu giit va ky khdng chit ky cua 02
dbi tuong trén vao danh sach gdc dé giri hd so 1én Phong LDTBXH thanh phd Q tap
hop quyét toan. Pén thang 12/2018 ba Lé Thi Thu H tryc tiép dén gap ong Vo V
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Quang xin nhan tién cac thang 8, 9, 10, 11, 12 nam 2018 cua 02 thwong binh trén.
Do ching tir gbc cac thang 8, 9, 10/2018 di giri 1én Phong LDTBXH thanh phé Q
dé tap hop quyét toan nén 6ng Quang da cho ba H truc tiép viét tén “H” vao danh
sach photocopy do ong luu giit va H ky vao danh sach chi tra tro cap wu déi hang
thang ban gdc cac thang 11, 12/2018 dé nhan sé tién 30.078.000 ddng. Tong so tién
Vo V Quang da chi cho Lé Thi Thu H nhan tién cta 02 thuong binh khong c6 that 1a
35.392.000 dong (5.314.000 dong + 30.078.000 dong).

+ Phuong Lé Hong Phong: Thang 7/2018, Phong LDTBXH thanh phé Q
chuyén danh sach thuong binh khdi co quan nha nudc vé phuong chi tra, trong d6 c6
02 thuwong binh khéng c6 that gom: Nguyén Thi L va Lé Quang T. Sau khi khéng c6
nguoi dén phuong nhan tién, ong Nguyén V L mang danh sach cung tién cua 02
thuong binh trén dén Phong LBDTBXH thanh phé Q giap Ha Thi Kim V, V néi sé
nhan thay cho 02 thuong binh trén thi 6ng L dong ¥ va dua danh sach chi tra trg cap
wu d3i hang thang cho ba V ky va nhan s6 tién 6.020.000 ddng. Sau d6 6ng Nguyén
V L nghi huu va ban giao cong viéc chi tra lai cho ong Phung Kim A. Pén thang
8/2018, ciing khong c¢6 ngudi dén phuong nhan tién, 6ng Phung Kim A mang danh
sach cung tién caa 02 thuong binh trén dén Phong LDTBXH thanh phd Q gap Ha
Thi Kim V dé hoi va V noi s& nhan thay cho 02 thuong binh trén, vi tin tuéng Ha
Thi Kim V 1a ngudi trude ddy da chi tién cho nhiig thuong binh nay nén ong A
ddng ¥ cho V ky nhan véi sb tién 4.720.000 dong.

Céc thang 9, 10, 11 va 12/2018, sau khi khong c6 nguoi dén nhan 6ng Phung
Kim A lién hé véi Ha Thi Kim V thi dugc V cho biét 02 thuong binh trén 13 nguoi
than quen ctia Lé Thi Thu H, Pho Trudng Phong Noi vy thanh phd Q va cho éng A
s6 dién thoai cua ba H. Ong A di goi dién thoai cho ba H yéu cau mang gidy ay
quyén dén nhan tién nhung ba H néi ban cong viéc dé cubi nim s& nhan mot lan. Do
tin twong ba H 1a 1anh dao cia Co quan Noi vu thanh phé Q va khong biét 02 thuong
binh trén 1a khong c6 that nén thang 12/2018, 6ng Phung Kim A truc tiép goi dién
thoai cho ba H yéu cau dén nhan tién nhung ba H nhd 6ng mang dum dén Thanh ay
Quang Ngii dé ba H nhan. Luc nay danh sach chi tra tro cap vu dai hang thang da
gui 1én Phong LDTBXH thanh phd Q dé quyét toan nén 6ng A chi mang tién dén try
s Thanh uy Quang Ngii giao cho ba H. Tai try s¢ Thanh uy Quang Ngai ba H xuat
trinh 02 s6 linh tién cua Nguyén Thi L va Lé Quang T dé 6ng A ghi tén va s tién
nhan cta 02 ddi twong trén va dua ba H nhan sé tién 20.844.000 dong. Tong s6 tién
Nguyén V L va Phung Kim A da chi cho Lé Thi Thu H nhan tién caa 02 thuong
binh trén 13 31.582.000 dong (6.020.000 dong + 4.720.000 déng + 20.844.000
dong).
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+ Phuong Quang Pha: Thang 7/2018, Phong LDTBXH thanh phd Q chuyén
danh sach thuong binh khéi co quan nha nuéc vé phuong chi tra, trong do c6 09
thuong binh khong c6 that gdm: Pao Thanh B, D6 Thanh C, H Thi My D, Nguyén
V K, Nguyén V N, Ping Chi Q, M Tho Truyén, Pham M H, Nguyén Puc V. Sau
khi kiém tra khong xac dinh duoc dia chi, sé dién thoai cua 09 thuong binh trén nén
Lé Hiép, can bo chi tra phuong Quang Phu khong tién hanh chi tra ma nop tién lai
cho ngéan sach nha nudc.

+ Phuong Chanh Lo: Thang 7/2018, Phong LDTBXH thanh phd Q chuyén
danh sach thuong binh khéi co quan nha nuéc vé phuong chi tra, trong dé co 07
thuong binh khéng c6 that gém: Nguyén Duc B, Bui Thi Thu V, Ly Ngoc X, Tran
Thi T, Pang Thi H, Nguyén V T, Truong Ngoc M. Sau khi kiém tra khong xéac dinh
duoc dia chi, sé dién thoai ciia 07 thuong binh trén nén Lé Thj Bich T, can bo chi tra
phudong Chanh Lo khong tién hanh chi tra ma nop tién lai cho ngan sach nha nudc.

Vi nodi dung néu trén, tai Ban an hinh su so tham s 33/2022/HS-ST ngay 22
thang 8 nim 2022 cua Tda 4n nhan dan tinh Quang Ngai d quyét dinh:

1. Tuyén bd bi cao Lé Thi Thu H pham toi “Lira dao chiém doat tai san”; cac
bi cdo Ha Thi Kim V, Nguyén Thi Phuong T, Nguyén Céng M pham t6i “Thiéu
trach nhiém gay hau qua nghiém trong”.

1.1. Ap dung diém a khoan 4 Diéu 174; diém b, s, v khoan 1, khoan 2 Diéu
51; diém g khoan 1 Diéu 52 va Diéu 38 Bo luat Hinh sy nim 2015 (sira doi, bd sung
nam 2017). Xt phat bi cao Lé Thi Thu H 18 (mudi tdm) nam tu. Thoi han Chép hanh
hinh phat ti tinh tir ngdy bi bat tam giam 12/9/2019.

1.2. Ap dung diém ¢ khoan 3 Diéu 360; diém b, s, n khoan 1, khoan 2 Biéu
51; khoan 1 Diéu 54 va Diéu 38 Bo luat Hinh sy nim 2015 (stra doi, bo sung nim
2017). Xt phat bi cdo Ha Thi Kim V 03 (ba) ndm ti. Thoi han chap hanh hinh phat
t0 tinh tir ngdy bat bi cao di chap hanh an va duoc trir thoi gian tam giam tir ngay
12/9/2019 cho dén ngay 09/3/2020.

1.3. Ap dung diém c khoan 3 Diéu 360; diém b, n, s, v khoan 1, khoan 2 Diéu
51; khoan 1 Diéu 54 va biéu 65 Bo luat Hinh sy ndm 2015 (sira d6i, bo sung nim
2017). X1r phat bi cao Nguyén Thi Phuong T 03 (ba) nim ti cho hudng 4n treo, thoi
gian thir thach 1a 05 (nam) nam ké tir ngdy tuyén an so tham (ngay 22/8/2022). Giao
bi cao Nguyén Thi Phuong T cho Uy ban nhan dan phudng Nghia Chéanh, thanh phé
Q, tinh Quang Ngii dé giam sat, gido duc trong thoi gian thir thach.

1.4. Ap dung diém c khoan 2 Diéu 360; diém b, s, v khoan 1, khoan 2 Diéu
51; khoan 1 Diéu 54 va biéu 65 Bo luat Hinh sy ndm 2015 (sira d6i, bo sung nim
2017). Xir phat bi cao Nguyén Cong M 02 (hai) nim ti cho hudéng 4n treo, thoi gian
thir thach 1a 04 (bon) nam ké tir ngay tuyén an so tham (ngay 22/8/2022). Giao bi

13



c40 Nguyén Cong M cho Uy ban nhan dan phuong Nghia Lo, thanh phé Q, tinh
Quang Ngii dé giam sat, giao duc trong thoi gian thur thach.

Truong hop nguoi duoc hudng an treo thay doi noi cu tra thi thuc hién theo
quy dinh tai Biéu 92 cua Luat Thi hanh 4n hinh su. Trong thoi gian thtr thach, nguoi
duoc hudng an treo ¢b ¥ vi pham nghia vu 02 1an tro 1én thi Toa an co thé quyét
dinh budc nguoi duoc hudng an treo phai chap hanh hinh phat ti cta ban an da cho
hudng an treo.

1.5. V& trach nhiém cua céc bi cdo Pham Viét K, Lé Thi H M: can ctr Diéu 125;
Diéu 157; biéu 282 Bo luat T tung hinh sy 2015.

1.5.1. D hét thoi hiéu truy ciru trach nhiém hinh su, dinh chi mét phan vu an
vé phan trach nhiém hinh sy d6i v6i Pham Viét K, Lé Thi H M.

1.5.2. Huy bo toan bo cac bién phap ngan chin ap dung dbi véi Pham Viét K,
L& Thi H M.

Ngoai ra ban an so tham con quyét dinh vé phan trach nhiém dan su, xur 1y vat
chtng, an phi va quyén khang céo theo quy dinh caa phap lut.

Ngay 24, 26, 30, 31 thang 8 nim 2022 céc bi cao Lé Thi Thu H, Nguyén Cong
M, Ha Thi Kim V va ngudi ¢6 quyén loi, nghia vu lién quan Phan Thi Thanh H
khang c4o ban an so tham.

Ngay 31 thang 8 nim 2022 Vién truong Vién kiém sat nhan dan tinh Quang
Ngii khang nghi phtic thim ban an so tham.

Tai phién toa phuc tham:

Céc bi cdo Lé Thi Thu H, Nguyén Céng M, Ha Thi Kim V va ngudi c6 quyén
lg1, nghia vu lién quan Phan Thi Thanh H trinh bay gilt nguyén khang céo. Dai dién
Vién kiém sat nhan dan cap cao tai Pa Nang phat biéu giit nguyén khang nghi phuc
tham.

Dai dién Vién kiém sat nhan dan cép cao tai Pa Nang phat biéu:

Vé té tung: Khang céo va khang nghi 1a trong thoi han luat dinh.

V& noi dung:

Péi véi khang cao xin giam nhe hinh phat cua bi cao Lé Thi Thu H: Toa an
cap so tham xét Xt bi cdo vé t6i “Lira ddo chiém doat tai san” 1 ¢6 can ct, ding
nguoi, dung t6i, ding quy dinh phap luat. Mac an 18 nam tu la phu hop, bi céo
khang c4o xin giam nhe hinh phat nhung khong c6 tinh tiét méi. Bé nghi HDXX
khong chap nhan khang cao cia bi cao H.

Péi véi khang cdo ciia ba Phan Thi Thanh H dé nghi xem xét lai phan nhan
dinh cta ban an: hanh vi caa Phan Thj Thanh H da ciu thanh toi “Thiéu trach nhi¢m
gay hau qua nghiém trong”. Tuy nhién do thdi hiéu xt Iy hinh sy d3 hét nén Co
quan Canh sat diéu tra cong an tinh Quang Ngai khong xem xét 1 ¢6 cin cir, ding
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quy dinh. Ban 4n nhén dinh c6 céan cu, dung phép luat.

Déi v6i khang cdo cua bi cdo Ha Thi Kim V: hanh vi thiéu trach nhiém cua bj
c4o V di gy thiét hai cho Nha nuéc sb tién 6 ty 615 triéu dong, thudc truong hop
pham toi rit nghiém trong c6 khung hinh phat tir 7 dén 12 nam ti. Bi cdo c6 nhan
than tot, c6 nhiéu tinh tiét giam nhe, Toa an so tham ap dung khoan 1 Diéu 54
BLHS, xir phat bi cdo 3 nam tu 13 pht hop. Tai cip phtic thim khong co tinh tiét
méi. Pé nghi HDXX khong chap nhan khang cdo cua bi céo, gitt nguyén ban an so
tham.

Péi véi khang cao kéu oan cua bi cdo Nguyén Cong M: tai Bién ban tham tra
quy 3 va quy 4 nim 2003 c6 chit ky cia Nguyén Céng M; tai ban cung ngay
06/8/2020 ddi véi bi cao M; 10i khai cua V Tién Cong ngay 22/6/2020 déu thé hién
vai trd cua bi cao M thiéu trach nhiém gy ra thiét hai vé tai san cua Nha nudc. Ban
an so tham xét xu bj cdo Nguyén Cong M vé toi “Thiéu trach nhiém gy hau qua
nghiém trong” 1a c6 cin cir, khong oan sai. Bé nghi khong chap nhan khang céo cua
bi cao M.

Pbi voi khang nghi: gitr nguyén ndi dung khang nghi. Bé nghi HDXX chap
nhan quyét dinh khang nghi cua Vién truong Vién kiém sat tinh Quang Ngii tinh
thoi hiéu chiu trach nhiém hinh sw dbi véi cac bi cdo Pham Viét K, Lé Thi H M,
Nguyén Cong M va Nguyén Thi Phuong T tir thang 12/2018. Xét xtr cac bi c4o
Pham Viét K, Lé Thi H M, Nguyén Cong M Vé toi “Thiéu trach nhiém gay hau qua
nghiém trong”. Xét xir bi cao Lé Thi Thu H vé to6i “Lam dung chic vu, quyén han
chiém doat tai san”.

Bi cao K trinh bay: mong HDXX xem xét, vu an kéo dai 1a do viéc thuc hién
chi tai chinh khong dung.

Bi cdo M trinh bay: bi cdo chi 1a chuyén vién duogc trung dung lam Ké toan
trong thoi gian bi cao T nghi thai san. Bi cao chi lam theo nhitng nguoi trude do. Bi
céo khong nam duogc cac dbi teong huong chinh sach, bi cao tin tuong nhitng nguoi
ddng nghiép nén dé xay ra viéc chén thém cac thuong binh khéng dé huaong tro cap.
Hang nam c6 Sé Lao dong vé kiém tra ciing khong phat hién duoc. Viéc quy két bi
c40 dén nam 2018 1a khong pht hgp. Mong HDXX xem xét.

Luat su Nanh trinh bay ban luan ct: Tai phién toa so tham bj cao Lé Thi Thu
H cling da thtra nhan hanh vi pham t6i cua minh. Viéc bi cdo H pham t6i “Lam dung
chtc vu, quyén han chiém doat tai san" nhu cdo trang truy té hay pham toi “Lira dao
chiém doat tai san" nhu 4n so tham tuyén xu, luat su dé nghi HDXX cip phiic xem
xét. P& nghi xem xét sb tién bi cao H chiém doat khong phai 1a 8.447.317.600 ddng
theo cap so tham qui két. Tai phién toa so thdm va phuc tham bj cao Lé Thi Thu H
thanh khan khai bao, trong qua trinh cong tac bi cao duoc ting thusng nhiéu Giay
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khen, Bang khen cua Chu tich tinh, dugc cong nhan Chién si thi dua co sé nim
2009; 2013 va bj céo ciing di tac dong dén gia dinh ndp mot khoan tién khic phuc
hau qua. Gia dinh bi cdo c¢6 cong vai cach mang, cha, me bi cdo duoc tang thudng
Huén chuong khang chién, cha bi cao duoc nhan huy hiéu 50 nim tudi Bang. Chong
bi cao Tran Pinh T duoc ting Bang khen cia Bé Cong an va Cong an tinh, duoc
Chu tich nuéc ting Huy chuong vi an ninh t6 quéc. Sau khi xtr so thim gia dinh bj
céo nop tiép mot khoan tién tai Thi hanh 4n, do d6 dé nghi HDXX xem xét giam nhe
mot phan hinh phat cho bi cdo. Bi cdo H théng nhat quan diém cua luat su.

Luét su Hung trinh bay ban luan ca: Di véi bi cdo M Toa an cép so tham cho
rang bi cdo c6 trach nhiém trong viéc kiém tra quy 3, quy 4 nam 2003, bi céo la
Truong doan cé nghe chi D bao cdo trong danh sach cé viéc ghi chén, nhung bi cao
khong kiém tra. Trach nhiém lap danh sach cua ai? cua bi cio H hay cua bi cao T.
Kiém tra s6 liéu bao cdo quyét toan chtr khong phai 6ng M 13 nguoi c6 quyén phé
duyét bao cao quyét toan. Viéc quyét toan do phong lao dong guri dy toan hang nim
1én cho s& dé so tong hop giri di. Bao cdo quyét toan mdi quy gl 1én cho s kiém
tra. S chi kiém tra vé so liéu, khong kiém tra ho so. Chi D phat hién ra viéc ghi
chén, bao cho 6ng N, ong M khong cé y kién. Trong vu an nay ngudi chiu trach
nhiém 1a Truong phong Lao dong Thuong binh va Xa hoi 13 nguoi 1ap ho so, 1ap
danh sach, 1ap du toan, 1ap béo céo quyét toan. S& chi 1a nguoi kiém tra sb liéu,
khong kiém tra hd so. Trach nhiém cua bi cao M chi trong 02 quy. Hang nam déu c
Kiém tra nhung ciing khong ai phat hién ra. Viéc két toi d6i véi bi cio M 1a chua phu
hop. Tir nam 2013 bi cdo M khong con lam viéc ¢ do6 nira, vién Kiém sat quy két bi
c4o dén nam 2018 1a khong phu hop. Pé nghi HDXX xem xét. Boi vai bi cdo V: bi
céo di 1am vao nam 2008 lac d6 chua c6 quy dinh nhan thay phai c6 ty quyén. Dén
nam 2013 méi yéu cau cé gidy uy quyén. Toa an cap so tham budc bi cao V chiu
trach nhiém tir nam 2008 dén nim 2018 13 chua phu hop. Gidy ty quyén trong nudc
chi c6 thoi han 3 thang, nudc ngoai 06 thang. Hét 3 thang khong 1am gidy mai coi
nhu hét ay quyén. Trude nam 2013 chua co quy dinh vé gidy uy quyén, nén viéc
budc bi cao phai chiu tir nam 2008 1a khong phu hop. Pé nghi HDXX xem xét giam
nhe hinh phat cho bi cao V va cho bi cdo dugc huong an treo. Cac bi cao M, V
théng nhat véi quan diém cua luat su.

Vién kiém sat nhan dan cap cao tai Pa Ning tranh luan: thoi diém tinh thoi
hiéu xtr 1y trach nhiém hinh su 1a tir nam 2018. Do dé, giit nguyén quan diém.

NHAN PINH CUA TOA AN:

[1]. V& t6 tung:

Ngay 24, 26, 30, 31 thang 8 nam 2022 cac bi cao L& Thi Thu H, Nguyén Cong
M, Ha Thi Kim V va nguoi co quyén lgi, nghia vu lién quan Phan Thi Thanh H
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khang céo ban an so tham. Ngay 31 thang 8 ndm 2022 Vién truong Vién kiém sat
nhan dan tinh Quang Ngai khang nghi phtic thim ban an so thim. Nhu vay khang
c4o va khang nghi néu trén 1a trong thoi han luat dinh, Hoi ddng xét xir xem xét theo
trinh ty phtic tham.

Tai phién toa xét xtr phtic tham, bi cao Nguyén Thi Phuong T ¢6 don xin xét xir
vang mat. Hoi dong xét xir can ci diém ¢ khoan 1 Piéu 351 Bo luat Té tung hinh sy
dé xét xtr vang mat bi cao Nguyén Thi Phuong T.

[2]. Xét khang c4o, khang nghi:

Sau khi thu 1y vu an, Toa 4n cép so tham d3 hai 1an ban hanh quyét dinh tra hd
so dé diéu tra b6 sung dé 1am rd hanh vi ctia Poan Thi Bich D ¢6 hanh vi thiéu trach
nhiém khi tham gia duyét quyét toan tai Phong LDTB&XH thanh phé Q hay khong.
Két qua, Co quan Canh sat Piéu tra Cong an tinh Quang Ngai van giir nguyén Két
luan diéu tra va Vién Kiém sat nhan dan tinh Quang Ngai gir nguyén Cao trang da
truy t6. Do d6 Toa an cip so tham cin cir Diéu 298 Bo luat To tung hinh su xét xtr
vu an theo quy dinh 1a c6 cén cu.

[2.1]. B4i véi bi cao Lé Thi Thu H:

Trong khoang thoi gian tir thang 01 nam 2003 dén thang 12 nam 2003 Lé Thi
Thu H dugc phan cong theo ddi chinh sach ngudi ¢6 cong. Co nhiém vy tiép nhan
phiéu bao quan 1y, gidy bao ting, bao giam cua d6i twong thuong binh tir S& Lao
dong Thuong binh & Xa hoi (S6 LDTBXH) tinh Quang Ngai giii dén. Cap nhat
thong tin tir phiéu bao quan 1y cua S6& LDTBXH, vao Sb ding ky tra ctu thuong
binh, bénh binh dé theo ddi. L danh sach bao tang, giam dbi tugng giri qua bd phan
ké toan dé 1am thu tyc chi tra tién tro cip vu dii hang thang cho d6i twong thuong
binh khéi co quan trén dia ban thanh phé Q. Mic du khong ¢6 hd so, phiéu bao quan
ly cua So LDTBXH tinh Quang Ngai giri dén Phong LDTBXH thi x4 Q, nhung Lé
Thi Thu H d3 ghi vao S6 diang ky tra ctru thuong binh, bénh binh; 1ap bang ké d6i
tugng tang hudng tro cip wu dai hang thang; ghi chén, ghi xen k& vao danh sach chi
tra tién tro cap uvu dai hang thang 31 thuong binh khong co that va 02 thuong binh
c6 that nhung di chuyén vé Phong LDTBXH huyén S chi tra. S6 tién tir ngan sach
Nha nuéc da chi tra cho 33 d6i tuong thuong binh trén tir thang 01/2003 dén thang
12/2018 1a 8.447.317.600 dong (tam ty bdn tram bdn bay triéu ba trim muoi bay
nghin sau trim dong).

Can cir cac Két luan giam dinh s6 672/KLGD-PC09 ngay 03/8/2021; Két luan
giam dinh s6 46/KLGD-PC09 ngay 09/01/2020 déu thé hién: tat ca cac chir ky trong
danh sach chi tra trg cip wu dai nam 2003, 2005 twong Gng Véi tén cac thuong binh
khong c6 that déu do bi cao H ky gia cung véi 116 danh sach bi cao V lap dua cho bi
c4o H ky vao nam 2018 thé hién bi cao H nhan du tién chi tra caa 33 thuong binh va
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21 danh sach chi tra tro cap hang thang tir thang 3/2006 dén thang 11/2007, tir thing
01/2011 dén thang 12/2011, tir thang 9/2018 dén thang 12/2018 va 01 danh sach chi
tra tro cAp uu ddi mot lan thang 9/2018 thi bi cao H 1a ngudi ky gia cac chit ky twong
ung Vaéi cac thuong binh khong ¢o6 that.

Nhu vdy ¢6 can cir dé xac dinh: tir thang 01/2003 dén 12/2018 Lé Thi Thu H
khi thuc hién cong viéc duoc phan cong di dung cac tha doan gian ddi, ¢ y dua ra
cac thong tin khong dung sy that véi b phan ké toan, nguoi chi tra tién dé chiém
doat tai san 1a 8.447.317.600 d¢éng. Do d6, Toa an cdp so tham da xét xir bi cdo Lé
Thi Thu H vé toi “Lira d4o chiém doat tai san” quy dinh tai diém a khoan 4 Diéu 174
B6 luat hinh sy ndm 2015 (stra doi, bd sung nim 2017) 13 ¢6 can ctr, ding ti, phu
hop vé&i khoan 2 Biéu 298 B6 luat Té tung hinh sy.

[2.2]. Déi Véi cac bi cao Pham Viét K, Lé Thi H M:

[2.2.1]. Cdo trang sb 1837/CT-VKS ngay 04/10/2021 cta Vién kiém sat nhan
dan tinh Quang Ngai truy t6 Pham Viét K, Lé Thi H M vé t6i “Thiéu trach nhiém
gay hau qua nghiém trong” theo diém ¢ khoan 3 Biéu 360 Bo luat Hinh sy v&i nhan
dinh vé hanh vi:

Pham Viét K 1a Truong phong, chi tai khoan ciia Phong LDTBXH thi xa Q da
thuc hién khong dung trinh ty, thu tuc, chirc trach, nhiém vu dugc giao; thiéu trach
nhiém, budng 1ong trong cong tac kiém tra, quan 1y dan dén hau qua Lé Thi Thu H
lap khéng danh sach 31 thuwong binh khong c6 hd so quan Iy vao S6 dang ky quan
1y, tra ctru thuong binh va khong 1am thu tuc giam 02 thwong binh di chuyén dén
nhan tro cap tai Phong LBTBXH S; 1ap khdng bang ké ddi tuong ting hudng trg cap
wu dai hang thang; ghi chén, ghi xen k& vao danh sach chi tra trg cdp wu dii hang
thang dé Phong LDTBXH thi xd Q 1am thu tuc chi tra cho 33 thuong binh trén. Khi
ké toan trinh danh sach chi tra trg cap uu dii hang thang dé Pham Viét K ky duyeét,
c¢6 lac Pham Viét K xem noi dung danh sach thay c6 nhiéu truong hop dugc ghi
chén, ghi xen k&, khong hop 1é nhung khong kiém tra, ra soat hoic ¢ lac duyét ludn
khong xem noi dung danh sach nén da khong phat hién, loai trir ngay tir dau doi voi
33 thuong binh khéng dugc Lé Thi Thu H ghi chén vao danh sach dan dén viéc
Phong LDTBXH thanh phé Q chi tra lién tuc tir thang 01/2003 dén thang 12/2018
véi tong so tién 1a 8.447.317.600 dong.

Lé Thi H M lam K¢é toan thay cho Nguyén Thi Phuong T tir thang 7/2003 dén
thang 12/2003. Qua trinh lam ké toan Lé Thi H M thiéu trach nhiém khong kiém tra
dbi chiéu, tin twong Lé Thi Thu H, nén Lé Thi H M da tham muu lanh dao Phong
LDTBXH thanh phé Q ky duyét danh sach chi tra tién tro cap cho 11 thuong binh
khong co that, cp phat 11 s6 linh tién vu di hang thang 1am co sé dé can bo chi tra
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tién trg cp d6i véi 11 thuong binh khdng tir thang 07/2003 dén thang 12/2018 véi
s6 tién 3.173.517.000 ddng.

Pham Viét K chi lam Truéng phong LDTBXH thi xa Q tir 6/2002 dén 10/2005
thi chuyén cong tac dén Phong Tu phéap thi xd Q va Lé Thi H M chi lam K& toan tai
Phong LDTBXH thi xd Q tir thang 7/2003 dén thang 12/2003 thi chuyén cong tac
lam K& toan tai cac don vi khac thudc Uy ban nhan dan thanh phé Q. Nhung Pham
Viét K, Lé Thi H M 1a ngudi c¢6 trach nhiém truc tiép tham muu, ky duyét danh sach
ngay tir ban dau, dan dén viéc hinh thanh mot danh sach véi 31 thuong binh khong
c6 that va 02 thuong binh chuyén cong tac noi khac, nén thiét hai ngan sach Nha
nuéc trong thoi gian tir nim 2003 dén nam 2018 cac bi cao phai chiu trach nhiém
Vi tong so tién bi cao H da chiém doat 1a 8.447.317.600 dong.

[2.2.2]. Nhan dinh, quyét dinh ctia Toa an cp so tham:

Poi véi Pham Viét K:

Pham Viét K 1am Trudng phong LDTBXH thi xa Q tir 6/2002 dén 10/2005 thi
chuyén cong tac dén Phong Tu phap thi xa Q. Trong thoi gian cong tac tai phong
LDTBXH thi x Q, Pham Viét K da ky duyét cac ching tir, thii tuc dé tién hanh chi
tra tro cip uu dai cho ngudi c6 cong cach mang lién quan dén 31 thuong binh khong
c6 that va 02 thuong binh da chuyén dén Phong LDTBXH huyén S nhan trg cap gay
thiét hai cho ngan sach Nha nuéc 378.646.000 dong, cu thé: Nam 2003 ky duyét
chtng tir, thir tuc tién hanh chi tra tro cip wu dai gay that thoat sé tién 1a 84.759.000;
nam 2004 ky duyét ching tir, tha tuc tién hanh chi tra tro cap wu dai gdy that thoat
s6 tién 1a 122.040.000 dong; tir thang 01/2005 dén thang 10/2005 ky duyét ching ti,
thi1 tuc tién hanh chi tra tro cap wu dii gy that thoat sb tién 1a 170.197.000 dong.

Pén thang 10/2005 Pham Viét K khong con cong tac tai phong LDTBXH thi
xd Q nira, nén khong con trach nhiém Kiém tra, giam sat, ky duyét ching tir tai
phong LDTBXH thi xa Q. Ngay 27/7/2020 Co quan Canh sat diéu tra Cong an tinh
Quang Ngii khai té truy ciru trach nhiém hinh sy Pham Viét K. Hanh vi cta bi céo
Pham Viét K giy that thoat ngan sach Nha nudc tir nim 2003 dén 10/2005 la
378.646.000 dong da cdu thanh toi “Thiéu trach nhiém gy hau qua nghiém trong”
quy dinh tai diém d khoan 1 Piéu 360 Bo luat Hinh sy quy dinh khung hinh phat
“phat cai tao khong giam giit dén ba ndm hoac phat ti tir sau thang dén nam nam” 1a
t6i pham nghiém trong. Biém b khoan 2 Biéu 27 Bo luat Hinh sy quy dinh vé thoi
hiéu truy ciru trach nhiém hinh sy “Thoi hiéu truy ctru trach nhiém hinh sy dugc quy
dinh nhu sau: b) Mudi nim d6i véi cac toi pham nghiém trong”. Nhu da nhan dinh ¢
trén, hanh vi cua Pham Viét K dén thang 10/2005 da cham dut va thoi hiéu truy ctu
trach nhiém hinh su d6i v6i Pham Viét K 1a 10 nam tinh tir thang 10/2005 dén thang
10/2015. Tuy nhién ngay 27/7/2020 Co quan Céanh sat Diéu tra Cong an tinh Quang
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Ngii mai khai té truy ctru trach nhiém hinh su d6i vi Pham Viét K 1a da hét thoi
hiéu truy ctru trach nhiém hinh sy theo diém b khoan 2 Biéu 27 B6 luat Hinh su.

Déi véi Lé Thi H M:

Qua trinh diéu tra b sung xac dinh L& Thi H M lam Ké toan tai Phong
LDTBXH thi xa Q tir thang 7/2003 dén thang 12/2003 thi cham dut. Lé Thi H M da
lam thu tuc chung tir dé Tha quy thuc hién viéc chi tra cho 11 thuong binh khéng
gay thiét hai cua ngan sach Nha nudc so tién 1a 52.570.000 dong da cau thanh toi
“Thiéu trach nhiém gdy hau qua nghiém trong” quy dinh tai khoan 1 Diéu 360 B
luat Hinh su quy dinh khung hinh phat “phat cai tao khong giam giit dén ba nim
hodc phat tu tir sau thang dén nim nam” 1a t6i pham nghiém trong. Nhu nhan dinh
tuong ty d6i v6i Pham Viét K thi hanh vi caa Lé Thi H M bat dau tir thang 07/2003
dén thoi diém thang 12/2003 thi chdm dut. Do d6, cin cir theo quy dinh tai diém b
khoan 2 Biéu 27 B6 luat Hinh sy thi thoi hiéu truy ctru trach nhiém hinh sy di véi
bi cio Lé Thi H M ciing da hét.

Tt nhitng nhan dinh trén c6 d co so dé khiang dinh hanh vi cua cac bi cao Lé
Thi H M, Pham Viét K da hét thoi hiéu truy ctu trach nhiém hinh su. Dai dién Vién
Kiém sat nhan dan tinh Quang Ngai van giit nguyén quyét dinh truy té cac bi cao Lé
Thi H M, Pham Viét K vé toi “Thiéu trach nhiém giy hau qua nghiém trong” theo
diém ¢ khoan 3 Diéu 360 Bo luat Hinh sy 1a khong c6 can cir. Hoi dong xét xir cin
ctr quy dinh tai Diéu 282 Bo luat Té tung hinh sy quyét dinh dinh chi mot phan vu
an vé phan trach nhiém hinh su ddi véi cac bi cao Lé Thi H M, Pham Viét K. Hay
bo toan bo cac bién phap ngin chin ddi véi cac bi cdo Lé Thi H M va Pham Viét K.

[2.2.3]. Hoi dong xét xir cAp phiic tham thay rang: Toa 4n cap so tham nhan
dinh, danh gia vé thoi diém bat dau va két thuc hanh vi thuc hién toi pham caa Pham
Viét K, Lé Thi H M. Tur d6 d6i chiéu hau qua thiét hai cia hanh vi pham t61 ma toi
pham cau thanh va thoi hiéu truy ctu trach nhiém hinh sy doi véi Pham Viét K, Lé
Thi H M di quyét dinh dinh chi mot phan vy an vé phan trach nhiém hinh sy d6i voi
céc bi cao Lé Thi H M, Pham Viét K. Hay bo toan bd céc bién phap ngin chan ddi
Vi cac bi cao Lé Thi H M va Pham Viét K 1a ¢6 can ctr, dung phap luat.

[2.3]. Béi véi Nguyén Thi Phuong T:

Céo trang cua Vién Kiém sat nhan dan tinh Quang Ngii truy t6 Nguyén Thi
Phuong T vé toi “Thiéu trach nhiém giy hau qua nghiém trong” theo diém c¢ khoan
3 Piéu 360 Bo luat Hinh su véi hau qua sé tién 5.273.800.600 dong.

Xét thay: Nguyén Thi Phuong T lam Ké toan tai Phong LDTBXH c6 trach
nhiém theo dbi 1ap bang ké ddi tuong ting, giam huong trg cip wu dii hang thang
guri S& Lao dong, Thuong binh & Xa hoi tinh Quang Ngii; viét gidy gioi thiéu chi
tra trg cap wu dai; quan ly, dé xuat cap phat S6 linh tién uu dai hang thang, 1ap danh
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sach chi tra tro cap wu dai hang thang cho nguoi ¢ céng véi cach mang. Qua trinh
diéu tra va diéu tra bd sung da xac dinh Nguyén Thi Phuong T lam Ké toan tai
Phong LDTBXH tir thang 01/2003 dén nam 2009 thi nghi va tir thang 3/2015 dén
thang 5/2015 Nguyén Thi Phuong T lam Pho Trudng Phong LDTBXH thanh phd Q
truc tiép duyét cac chiing tir, tha tuc dé tién hanh chi tra tro cip wu dai cho ngudi co
cong da thiéu trach nhiém, thuc hién khong day du nhiém vu dung quy dinh da gay
thiét hai cho ngan sach Nha nudc, cu thé nhu sau:

* Trong giai doan lam Ké toan tai Phong LDTBXH tir thang 01/2003 dén nam
2009: tién tro cip duyét quyét toan tir thang 1/2003 dén thang 6/2003 1a 32.189.000
ddng; tién tro cip duyét quyét toan nam 2004 1a 122.040.000 dong; tién trg cap
duyét quyét toan nam 2005 1a 201.075.000 dong va tién Tét 1a 1.650.000 dong; tien
trg cap duyét quyét toan nam 2006 1a 224.700.000 ddéng va tién Tét 1a 1.600.000
ddng, tién L& 27/7 1a 1.860.000 dong; tién trg cap duyét quyét toan nim 2007 1a
297.504.000 dong va tién Tét 1a 1.980.000 ddng, tien L& 27/7 1a 2.310.000 dong;
tién tro cap duyét quyét toan nam 2008 13 370.560.600 dong va tién Tét 1a 1.980.000
dong, tien L& 27/7 1a 2.640.000 dong; tién tro cap duyét quyét toan tir thang 1/2009
dén thang 3/2009 1a 102.807.000 dong va tién Tét 1a 2.310.000 dong. Tong cong
1.367.205.600 dong.

* Trong giai doan 1am Phé Trudng Phong LDTBXH thanh phd Q tir thang
3/2015 dén thang 5/2015: Nguyén Thi Phuong T truc tiép duyét cac ching tir, thi
tuc dé tién hanh chi tra trg cip vu dai cho nguoi co cong cach mang tong sd tién 1a
203.072.000 dong.

Tda an cap so tham nhan dinh bi cdo Nguyén Thi Phuong T thiéu trach nhiém
gy ra hau qua thiét hai cho ngan sach Nha nuéc 1a 1.570.277.600 dong va xét xur bi
céo vé toi “Thiéu trach nhiém gay hau qua nghiém trong” theo diém ¢ khoan 3 Diéu
360 B0 luat hinh sy 1a c6 can cur, dang t0i, dtng phap luat.

[2.4]. Déi véi bi cao Ha Thi Kim V:

Ha Thi Kim V duogc phan cong nhiém vu chi tra tién tro Cép cho thuong binh
khdi Co quan tai phong LDTBXH thanh phd Q tir thang 5/2008 dén thang 6/2018
(thoi gian tir thang 3/2014 dén thang 9/2014 V nghi thai san). Qua trinh chi tra tién
V khéng biét 31 thuong binh 1a khong co that va 02 thuong binh di chuyén dén
nhan tro cap tai Phong LDTBXH huyén S. Nhung vi thiéu trach nhiém, nén khi Lé
Thi Thu H, Pham Thi M nhan thay 33 thuong binh giai doan trudc ngay 01/7/2013
(ngdy Thong tu sé 05/2013/TT-BLDTBXH ngay 15/5/2013 cua Bo Lao dong
Thuong binh & Xa hoi ¢6 hiéu lyc thi hanh) Ha Thi Kim V chi tra khong ding ddi
tugng mot thoi gian dai. Sau ngay 01/7/2013 Ha Thi Kim V khong yéu cau xuét
trinh gidy uy quyén theo ding quy dinh tai Piéu 42 Thong tu s6 05/2013/TT-

21



BLDTBXH ngay 15/5/2013 ctua Bo Lao dong Thuong binh & Xa hdi ma van cho
nhan thay. Tir 6 Ha Thi Kim V d3 gy thiét hai cho ngan sach Nha nuéc sb tién
6.615.174.000 dong. Toa an cdp so tham da xét xir Ha Thi Kim V vé ti “Thiéu
trach nhiém gay hau qua nghiém trong” theo diém c khoan 3 Diéu 360 B¢ luat Hinh
su la ¢o6 can cu, dung td1, dung phap luat.

[2.5]. Pi véi hanh vi cia bi cao Nguyén Cong M:

Qua trinh diéu tra va diéu tra bd sung xac dinh: Nguyén Céng M thuc hién
nhiém vu quyét toan tai phong LDTBXH thanh phd Quéng Ngii thoi gian tir 2003
dén 2013 sai quy dinh di véi 11 thuong binh khong c6 that, gay thiét hai ngan sach
Nha nudc tong s tién 1a 1.455.761.000 ddng, cu thé: tién trg cap duyét quyét toan
quy 111/2003 1a 3.852.000 dong; tién trg cap duyét quyét toan quy IV/2003 la
10.618.000 ddng; tién tro cap duyét quyét toan quy L, 11, II1, IV/2004 13 45.840.000
ddng; tién tro cap duyét quyét toan quy 1/2005 1a 23.334.000 dong va tién qua Tét
550.000 ddng; tién trg cap duyét quyét toan quy IV/2005 1a 17.397.000 dong; tién
trg cap duyét quyét toan quy /2006 1a 21.099.000 ddng; tién tro cap duyét quyét
toan quy I1/2006 1a 21.099.000 ddng; tién tro cap duyét quyét toan quy I11/2006 1a
21.099.000 dong va tién qua 27/7 1a 600.000 dong; tién trg cap duyét quyét toan quy
1/2007 1a 21.099.000 dong; tién tro cap duyét quyét toan quy 11/2007 34.761.000
ddng; tién trg cap duyét quyét toan quy I, IL, IIL, TV/2008 1a 139.152.000 dong, tién
qua Tét 660.000 dong, tién qua 27/7 660.000 ddng; tién tro cap duyét quyét toan quy
I, 11, 111, IV/2009 13 160.064.000 ddng, tién qua Tét 770.000 ddng; tién tro cap duyét
quyét toan quy L II, IIL, 1V/2010 1a 162.674.000 dong, tién qua Tét 3.300.000 dong,
tién qua 27/7 2.700.000 dong; tién trg cap duyét quyét toan quy I, IL, 11T, IV/2011 1a
193.358.000 d6ng, tién qua Tét 3.850.000 ddng, tién qua 27/7 3.850.000 dong; tién
tro cap duyét quyét toan nam 2012 1a 244.976.000 dong, tién qua Tét 4.400.000
dong, tién qua 27/7 4.400.000 dong; tién tro cap duyét quyét toan nam 2013 1a
267.832.000 ddng, tién qua Tét 5.500.000 ddng, tién qua 27/7 5.500.000 dong, tién
diéu dudng 12.210.000 dong.

Toa an cip so tham xét xir bi cao Nguyén Cong M Vé toi pham vé toi “Thiéu
trach nhiém giy hau qua nghiém trong” theo diém ¢ khoan 2 Piéu 360 Bo luat Hinh
su la c6 can cu, dung to1, ding phép luat.

[2.6]. Bdi véi khang cdo ctia ba Phan Thi Thanh H:

Ban an so thAm nhan dinh: ba Phan Thi Thanh H 1am cong tac chi tra tro cap
wu dii tir thang 01/2003 dén thang 9/2006 cua 31 thuong binh khong c6 that va 02
thuong binh d3 chuyén dén nhan tro cip tai Phong LDTBXH huyén S, gay thiét hai
581.509.0004 1a da cau thanh toi “Thiéu trach nhiém gdy hau qua nghiém trong”
theo khoan 2 Biéu 360 Bo luat Hinh su. Tuy nhién dén nay thoi hiéu truy ctru trach
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nhiém hinh sy d6i v&i ba Phan Thi Thanh H d3 hét, nén Co quan Canh sat diéu tra
Cong an tinh Quang Ngai khong xem xét xtr 1y 1a ¢6 can cur, dung quy dinh cta phap
luat. Ho61 ddng xét xir phuc tham thay ring: nhan dinh cua Toa an cdp so tham 13 co
can ct, dung phap luat. Do d6 khong chip nhan khang cdo cua ba Phan Thi Thanh
H.

[3]. V& mirc hinh phat:

Hanh vi pham ti cua cac bi cdo Lé Thi Thu H, Ha Thi Kim V, Nguyén Thi
Phuong T, Nguyén Cong M 1a nguy hiém cho xi hoi, dd xam pham dén hoat dong
dung din cua co quan thuc hién chinh sach d6i v6i thuong binh, liét si va ngudi co
cong, gay thiét hai dén tai san cia Nha nudc. Toa an cép so thAm d3 nhan dinh, danh
gia vé tinh chat hanh vi pham toi, vai tro thuc hién toi pham cua ting bi céo va ap
dung ddy du tinh tiét ting ning, giam nhe trach nhiém hinh sy cho céac bi cdo theo
quy dinh cua phap luat. Tur dé xtr phat: bi cdo Lé Thi Thu H 18 (muoi tdm) nam tu;
bi cdo Ha Thi Kim V 03 (ba) niam tu; bi cdo Nguyén Thi Phuong T 03 (ba) nim tu
cho hudng an treo, thoi gian thir thach 1a 05 (ndm) nidm ké tir ngay tuyén an so tham
(ngdy 22/8/2022); bi cdo Nguyén Céng M 02 (hai) nim tu cho hudng 4n treo, thoi
gian thar thach 1a 04 (bdn) nam ké tir ngdy tuyén an so tham (ngay 22/8/2022) 1a ¢
can ctt, thoa dang va khong nang. Bong thoi, Toa an cip so tham dinh chi mot phan
vu 4n vé phan trach nhiém hinh sy d6i véi Pham Viét K, Lé Thi H M do d3 hét thoi
hiéu truy ctru trach nhiém hinh sy 1a ¢6 can ctr phap luat.

Tai phién toa xét xtr phuc thim hém nay, cac bi cdo khang cdo khong c6 tinh
tiét giam nhe trach nhiém hinh sy méi. Do d6 Hoi déng xét xir khong chép nhan
khang cdo cta cac bi cao Lé Thi Thu H, Ha Thi Kim V, Nguyén Cong M va khang
nghi caa Vién truong Vién kiém sat nhan dan tinh Quang Ngai. Gitr nguyén ban an
so tham,

[4]. An phi hinh sy phtc thdm: cic bi cao Lé Thi Thu H, Ha Thi Kim V,
Nguyén Cong M phai chiu theo quy dinh ctia phép luat.

Cac quyét dinh khac cua ban 4n so thim khong co khang cdo, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

1. Cén ctr vao diem c¢ khoan 1 Biéu 351; diém a khoan 1 Dicu 355; Diéu 356
Bo luat T6 tung hinh sy. Xét xir vang mit bi cio Nguyén Thi Phuong T va khong
chap nhan khang cdo ctia cac bi cao Lé Thi Thu H, Ha Thi Kim V, Nguyén Cong M;
khong chap nhan khang nghi cia Vién truong Vién kiém sat nhan dan tinh Quang
Ngii; khong chap nhan khang céo cta ba Phan Thi Thanh H. Giit nguyén ban an so
tham.
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2. Tuyén b bi cdo Lé Thi Thu H pham toi “Lira d4o chiém doat tai san”; cac
bi cao Ha Thi Kim V, Nguyén Thi Phuong T, Nguyén Coéng M pham toi “Thiéu
trach nhiém gay hau qua nghiém trong”.

2.1. Ap dung diém a khoan 4 Biéu 174; diém b, s, v khoan 1, khoan 2 Diéu
51; diém g khoan 1 Diéu 52 va Diéu 38 Bo luat Hinh sy nim 2015 (stra doi, bd sung
nam 2017). Xt phat bi cdo Lé Thi Thu H 18 (muoi tdm) ndm tu. Thoi han chap hanh
hinh phat tu tinh tir ngdy bi bat tam giam 12/9/2019.

2.2. Ap dung diém ¢ khoan 3 Diéu 360; diém b, s, n khoan 1, khoan 2 Diéu
51; khoan 1 Diéu 54 va biéu 38 B6 luat Hinh sy ndm 2015 (sira d6i, b6 sung nim
2017). Xir phat bi cdo Ha Thi Kim V 03 (ba) ndm ti. Thoi han chap hanh hinh phat
t0 tinh tir ngay bat bi cao di chap hanh an va duoc trir thoi gian tam giam tir ngay
12/9/2019 cho dén ngay 09/3/2020.

2.3. Ap dung diém ¢ khoan 3 Diéu 360; diém b, n, s, v khoan 1, khoan 2 Diéu
51; khoan 1 Diéu 54 va biéu 65 Bo luat Hinh sy ndm 2015 (sira d6i, bo sung nim
2017). X1r phat bi cao Nguyén Thi Phuong T 03 (ba) nim ti cho hudng an treo, thoi
gian thir thach 1a 05 (ndm) nam ké tir ngdy tuyén an so tham (ngay 22/8/2022). Giao
bi cdo Nguyén Thi Phuong T cho Uy ban nhan dan phuong Nghia Chanh, thanh pho
Q, tinh Quang Ngii dé giam sat, gido duc trong thoi gian thir thach.

2.4. Ap dung diém ¢ khoan 2 Diéu 360; diém b, s, v khoan 1, khoan 2 Diéu
51; khoan 1 Diéu 54 va biéu 65 Bo luat Hinh sy ndm 2015 (stra d6i, bo sung nim
2017). X1r phat bj cao Nguyén Cong M 02 (hai) nim ti cho hudng an treo, thoi gian
thir thach 1a 04 (bdn) nam ké tir ngay tuyén an so tham (ngay 22/8/2022). Giao bi
c4o Nguyén Cong M cho Uy ban nhan dan phuong Nghia Lo, thanh phé Q, tinh
Quang Ngii dé giam sat, giao duc trong thoi gian thir thach.

Truong hop nguoi dugc huong an treo thay ddi noi cu tra thi thuc hién theo
quy dinh tai Diéu 92 cta Luat Thi hanh an hinh sy. Trong thoi gian thi thach, ngudi
duoc hudng an treo ¢b ¥ vi pham nghia vu 02 1an tro 1én thi Toa an co thé quyét
dinh budc nguoi duoc hudng an treo phai chap hanh hinh phat ti cta ban an d cho
hudng an treo.

2.5. V& trach nhiém cua céc bi cao Pham Viét K, Lé Thi H M: cin ct Diéu 125;
biéu 157; Dicu 282 Bo luat T6 tung hinh sy 2015.

2.5.1. Pa hét thoi hiéu truy ctu trach nhiém hinh su, dinh chi mét phan vu an
vé phan trach nhiém hinh sy dbi véi Pham Viét K, Lé Thi H M.

2.5.2. Hiy bo toan bo cac bién phap ngin chin ap dung dbi véi Pham Viét K,
Lé Thi H M.

3. An phi hinh su phtic thim: Lé Thi Thu H, Ha Thi Kim V, Nguyén Céng M
mdi bi cdo phai chiu 200.0004.
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Cac quyét dinh khac ctia ban 4n so tham khong c6 khang cdo, khang nghi co
hiéu luc phéap luét ké tir ngay hét thoi han khang céo, khang nghi.
Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam ddc kiém tra I, TAND tdi cao; Tham phan — Chu tga phién toa
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngii;

- Co quan CSPT-CA tinh Quang Ngai;

- Phong HSNV-CA tinh Quang Ngai; (Pa ky)

- Co quan CSTHAHS-CA tinh Quang Ngai;

- S6 Tu phap tinh Quang Ngai;

- Cuc THADS tinh Quang Ngai;

- Trai tam giam CA tinh Quang Ngai;

- Bi c4o; nguoi tham gia t6 tung khac; Tran Quéc Cuong

- Luu HSVA, LT.
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