TOA AN NHAN DAN CONG H XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap — Tw do — Hanh P

Ban 4n sb: 344/2022/DS-PT
Ngay 27-12-2022 ,
Vé viéc tranh chdp thua ke tai san

NHAN DANH
NUOC CONG H XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY Ninh

- Thanh phan Hpi dong xét xir P tham gom co:
Tham phén - Chii toa phién toa: Ong Phan Thanh Tung
Cdc tham phan: Ong Tran Qubc Vil
Ba Truong Thi Tuyén
- Thw ky phién toa: Ba Huynh Thi Mén - Thu ky Toa an nhan dan
tinh Tay Ninh.
- Pgi di¢n Vién kiém sdt nhéan dan tinh Tay Ninh tham gia phién
tda: ba Huynh Thi Mong Thuy - Kiém sat vién.

Trong cac ngay 21 va ngay 27 thang 12 nam 2022, tai tru s¢ Toa an nhan
dan tinh Tay N xét xtr P tham cong khai vy an thy 1y s6: 339/2022/TLPT-DS
ngay 18 thang 10 nam 2022 vé “Tranh chdp thira ké tai sin”.

Do Ban an s6: 69/2022/DS-ST ngay 17 thang 8 nim 2022 cua
Toa &n nhan dan thi xa H Thanh, tinh Tay Ninh bi khang cao;
khang nghi.

Theo Quyét dinh dua vu an ra xét xir s6: 414/2022/QPPT-DS
ngay 30 thang 11 nam 2022 gitta cac duong su:

1. Nguyén don: Ba Pham Thi N, sinh nim 1955; noi cu tra: s6 nha 07, t6
23, 4p N B, xd Bau N, huyén Duong M C, tinh Tay N.

Nguoi dai dién theo uy quyén cta ba N 12 6ng Tran Vi Anh T, sinh nim
1973; noi cu tra: s6 nha 07, t6 23, 4p N B, x4 Bau N, huyén Duong M C, tinh
Tay N va ba DS Thi Kim L, sinh nim 1980; dia chi: s 86D/4, khu vuc B
Duong, pH Long H, quan B Thiy, Thanh phd Céan T, theo vin ban iy quyén
ngay 13-9-2022, c6 mat.

2. Bi don: Ba Nguyén Thi H, sinh ndm 1930; noi cu tra: sb 05, t6 12, ép N
B, xa Bau N, huyén Duong M C, tinh Tay N.

Nguoi dai dién theo uy quyen cia ba H la anh Di¢p Van C, sinh nam
1987; noi cu tra: sb 56, duong sd 24 Boi Loi, khu phd N Trung, pH N Son,
thanh phd Tay N, tinh Tay N; c6 mit.

3. Nguoi co quyén loi, nghia vu lién quan:

3.1 Ong Phan Vin T, sinh ndm 1948; noi cu tri; t6 3, ép N An, xa Bau N, huyén
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Duong M C, tinh Ty N, vang mit.

3.2. Chj Phan Thi Thu T, sinh nam 1978; noi cu trt: t6 4, 4p N Hung 2, xa Cha
L3, huyén Duong M C, tinh Tay N, vang mit.

3.3. Chi Phan Thi Thu H, sinh ndm 1976; noi cu tr: t0 5, 4p Lang, xa Cha La,
huyén Duong M C, tinh T4y N, ving mit.

3.4. Anh Phan Thanh Ta, sinh nim 1981; noi cu tra; t6 4, ép N Hung 2, xa Cha
La, huyén Duong M C, tinh Tay N, Véng mat.

3.5. Chi Phan Thi Thu T, sinh nim 1979, ving mit.

3.6. Anh Phan Thanh P, sinh nim 1991, ving mt.

3.7. Chi Phan Thi Phuong L, sinh nim 1984, ving mit.

Cing cu tra tai: s6 D207, duong San Cu, hém 12, khu phé Long Pai, pH Long
Thanh B, thi xa H Thanh, Tay N.

3.8. Ong Phan Vin P, sinh nim 1960; noi cu tri: D206, t6 23, dudng Nguyén
Vin Linh, khu phd Long Dai, pH Long Thanh B, thi xa H Thanh, Tay N, c6 mét.

Nguoi bao vé quyén va loi ich hop phép cho ong P 1a ong Pham L& D — luét
su cua cong ty luat TNHH CTA Viét Nam doan luat su TP HO Chi M, ¢6 mat.

4. Ngudi khang cdo: dng Phan Vin P; cu Nguyén Thi H; anh Phan Thanh
T; chi Phan Thi Thu H; chi Phan Thi Thu T, sinh ndm 1978; 6ng Phan Van T,
chi Phan Thi Phuong L; anh Phan Thanh P; chi Phan Thi Thu T, sinh ndm 1979.

5. Vién kiém sat khang nghi: Vién kiém sat nhan dan thi x H Thanh, tinh
Tay N

NOI DUNG VU AN:

Theo don khaoi kién va cdc loi khai tai Toa nguyén don trinh bay: Ba N la
con rudt ciia cu ong Phan Vin Rang (sinh nam 1930, chét ngay 07/4/2011) va cu
ba Lé Thi Kién (sinh nim 1933, chét ngay 21/4/2006). Cu Rang va cu Kién
chung séng nhu vo chong tir nam 1950 khong c6 dang ky két hon, c6 mot ngudi
con chung la ba N. Khi con sdng Vo chbng cu Rang c6 tao lap du’oc tai san
chung gom: 01 can nha xay tuong gin lién phan dat dién tich 702,5m?, to ban d6
s0 16, thtra 125, toa lac tai ap Long Dai, xa Long Thanh B, huyén H Thanh tinh
Tay N, duoc Uy ban nhan dan huyén H Thanh cap cho cu Rang ngay 25/7/2002
(nay Ia khu phé Long Dai, pH Long Thanh B, thi x& H Thanh, tinh Tay N) Khi
con song cu Rang da chuyen nhugng cho 6ng Pham Pong Hb 1a 360m®, 6ng
Nguyen N Thanh Ia 120m* cu Rang con lai dién tich 222,5m°. Ngoai ra vo
chdng cu Rang khong con tai san nao khac.

Ba N yéu cau chia di san thira ké ctia cu Rang cu Kién chét de lai cho ba
N gém: 01 cin nha xay tuong gan lién phan dat dién tich 13 222,5m°, to ban dd
s6 16, thira 125, toa lac tai khu phd Long Pai, pH Long Thanh B, thi xa H
Thanh, tinh Tay N. Yéu ciu 6ng P va cac con chéu cta dng P gdm chi Phan Thi
Thu T, Lé Hoang Bao Tréan, Phan Thi Phuong L, Phan Thanh P, Lé Thi Tuyét
Nhi di chuyén tai san c4 nhan tra lai nha dat caa cu Rang cho ba.

Ba N khong thira nhan cy H 1a v hop phap cua cu Rang va khong dong y
bdi tH tién ton that tinh than theo yéu cau khoi kién cua cu H. Khong déng y boi
tH cho dng P tién chi phi nudi dudng cu Rang va tién stra chita nha ctia cu Rang.

Bi don trinh bay: cu H chung séng nhu vo chong véi cu Rang tr nim
1963 dén khi cu Rang chét nhung khong c6 con chung; con nudi cb 02 nguoi
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gém: Ong Phan Vian Chién (sinh ndm 1956, chét nim 1988) c6 03 ngudi con
gdém chi Phan Thi Thu H, anh Phan Thanh T@, Phan Thi Thu T va éng Phan Vin
T. Tai san chung ctia cu H va cu Rang 12 01 cin nha tudng gan lién trén phan dat
toa lac tai khu phd Long Dai, pH Long Thanh B, thi xi H Thanh, tinh Tay N,
ngoai ra khong con tai sdn chung nao khac.

Cu H khéng dong ¥ yéu cau khoi kién ctia ba N. Cu H yéu cau xac nhan
Y5 tai san la cta cu Rang, con lai % 1a cua cu H. Yéu cau chia % di san cua cu
Rang cho cu H va 02 nguoi con nudi 1a éng Chién (6ng Chién chét c6 03 nguoi
con), 6ng T. Yéu céu ba N phai boi tH tién ton thit tinh than 1a 10.000.000 dong.

Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Phan Van P trinh bay:

Ong 1a chau rudt cua cu Rang, Ong song voi cy Rang tir nam 1991 dén
nay. Khoang nam 1963 cu Rang chung song voi cu H, c6 t6 chirc 1& cudi khong
c¢6 dang ky két hon; vo chong cu Rang chung séng nhung khong c¢6 con chung;
chi c6 02 ngudi con nudi nhu cu H trinh bay. Nha dat c6 ngudn gbe cha, me cta
cu Rang ting cho cu Rang va cu H; ngoai ra khong con tai san ndo khac. Ong P
yéu cau dugc nhan chi phi cham séc lac cu Rang bénh, chi phi xay sira nha va
chi phi quan ly di san ctia cu Rang theo quy dinh phap luat.

Ba N yéu cau 6ng di doi tai san tra lai nha dat ong khong dong y; néu cu
H c6 yéu cau thi 6ng dong .

Ong Phan Vian T trinh bay: Ong 13 con nudi ctia cu Rang va cu H; trudc
day ong dugc vo chong cu Rang nhan vé nudi va lam gidy khai sinh. Ngoai ong
ra cu Rang con nhan 6ng Phan Vin Chién (sinh nam 1958, chét naim 1990) lam
con nudi. Vo chong cu Rang tao lap duoc tai san chung 1a 01 nha gan lién véi
dat toa lac tai khu phd Long Pai, pH Long Thanh B, thi xa H Thanh, tinh Tay N.
Ba N khong phai con cu Rang Ong yéu cau duoc hudng thira ké theo phap luat,
d6ng thoi nH ky phan thira ké cua 6ng cho cu H duge hudng.

Chi Phan Thi Thu H, anh Phan Thanh Tu, Phan Thi Thu T (con cua 6ng
Phan Vin Chién) trinh bay: nhét tri v6i 10 trinh bay va yéu cau cta ong T. Yéu
cau dugc hudng thira ké theo phép luat, dong thoi nH ky phan thira ké ciia minh
cho cu H duoc huong.

Chi Phan Thi Thu T trinh bay: chi 14 con rudt ctia éng P, chi hién séng
cung con gai tén Lé Hoang Bao Tran, em gai tén Phan Thi Phuong L, anh Phan
Thanh P, chi Lé Thi Tuyét Nhi tai can nha ctia Rang dung tén. Anh, chi thong
nhat v6i 10i trinh bay va yéu cau ctia 6ng P, ngoai ra khong trinh bay gi thém.

Tai Ban dn dan si so tham s6: 69/2022/DS-ST ngay 17 thang 8 nam 2022
cua Toa an nhdn ddn thi xa H Thanh, tinh Tdy N.

Can clr vao cac Piéu 609, 610, 612, 613, 617, 618, 623, 649 va Piéu 650
B6 luat Dan su; Luat Hon nhan va Gia dinh; Nghi quyét 02/2000/NQ-HDTP,
ngay 23/12/2000 ciia Hoi ddng tham phan Toa an nhan dan Tbi cao.

1. Chap nhan yéu cau khoi kién ctia ba Pham Thi N d6i v6i ba Nguyén
Thi H.

Ba Pham Thi N dugc hudng toan bd 01 cin nha xdy dung gin lién phan
dat dién tich 222,5m?, to ban dd sb 16, thira 125, toa lac tai khu phé Long Pai,
pH Long Thanh B, thi x4 H Thanh, tinh Tay N, do UBND huyén H Thanh cap
cho cu 6ng Phan Vin Rang ngay 25/7/2002 (Cé so do kém theo).
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Ba Pham Thi N ¢6 nghia vu lién hé co quan nha nuéc lam thu tuc cp gidy
chtng nhan quyén sir dung dit theo quy dinh.

2. Khong chip nhan toan bo yéu cau khoi kién cta cu ba Nguyén Thi H
d6i voi ba Pham Thi N vé viéc yéu cau chia di san thira ké cta cu Rang; yéu
cau ba N b61 tH thiét hai Vé tinh than 10.000.000 déng; yéu cau ba N tra lai
cho ba gidy chimg nhan quyén sir “dung dat.

3. Khong chap nhan yéu cau khoi kién cua ong Phan Van T va chi Phan
Thi Thu T, chi Phan Thi Thu H, anh Phan Thanh TG vé viéc duogc nhan di sén thira ké.

4, Chép nhan mot phan yéu cau khoi kién cia ong Phan Van P vé viéc yéu cau
duoc nhan gi tri stra chira cin nha; khong chap nhan yéu cau boi tH chi phi chim soc
cu Rang; khong chip nhan yéu cau ba N tra cho ong gidy ching nhin quyén sir dung
dat ban chinh do cu 6ng Phan Van Rang dimg tén.

Budc ba Pham Thi N c6 nghia vy trd cho 6ng Phan Van P s6 tién la
100.000.000 dong.

5. Chép nhan yéu cau ctia ba N déi véi dng P va chi Phan Thi Thu T, chi
Phan Thi Phuong L, anh Phan Thanh P.

Budc 6ng Phan Van P va chi Phan Thi Thu T, chi Phan Thi Phuong L,
anh Phan Thanh P phai di doi tai san tra lai nha dat cho ba N. Thoi gian luu cu
1a 03 thang ké tir tuyén 4n.

6. Vé chi phi tham dinh gia: ba N phai chiu 13 2.930.000 dong.

7. Vé an phi: ba Pham Thi N, Nguyén Thi H, 6ng Phan Vin P c6 don xin
mién dong tién tam tng an phi theo quy dinh.

Xét thdy 6ng Phan Vin T da trén 60 tudi nén mién an phi;

Anh chi Phan Thi Thu H, Phan Thanh Ta, Phan Thi Thu T moéi nguoi
phai chiu 300.000 dong.

Céac anh, chi Phan Thi Thu T, Phan Thi Phuong L, Phan Thanh P mdi
ngudi phai chiu 300.000 dong.

Ngoai ra, Toa an cip so thdm con quyét dinh vé quyén khang cdo cua cac
duong su theo quy dinh ctua phap luat.

Ngay 29-8-2022 chi Phan Thi Thu T 1979, anh Phan Thanh P, chi Phan
Thi Phuong L khang cdo yéu ciu sira ban an so tham theo huéng khong chap
nhan yéu cau khai kién ctia nguyén don.

Ngay 26-8-2022 chi Phan Thi Thu T 1978, chi Phan Thi Thu H, anh Phan
Thanh TU, cu Nguyen Thi H, 6ng Phan Vén T, 6ng Phan Vén P khang cao yéu
cau sira ban an so tham theo hudng khong chap nhan yéu cau khoi kién cua
nguyén don.

Ngay 31-8-2022, Vién kién sat nhan dan thi xa H Thanh khang nghi dé
nghi stra ban 4n so thim theo hudng: cho rang cu H 1a vo cu Rang; éng T, 6ng
Chién 1a con nudi cu Rang; dé nghi chia thira k& tai san cho cu H, éng T va cac
con ong Chién, 6ng T va nhiing nguoi thira ké cta ong Chién khong ¢ yéu cau
doc 1ap, ban an so thim khong chap nhan yéu ciu ddng thoi bude phai chiu
300.000 ddng tién an phi la chua dung. Dé nghi chia di san thira ké 1am 04 ky
phan cho cu H, ba N, 6ng T va nhimg nguoi thira ké thé vi ctia 6ng Chién mdi
ngudi huong mot ky phan.



Tai phién toa P tham bi don, ngudi c¢6 quyén loi nghia vu lién quan giir
nguyén yéu cau khang cdo.

Pai dién Vién kiém sat nhan dan tinh Tay N gitr nguyén khang nghi.

Y kién cua dai dién Vién kiém sat nhdn dan tinh Tay N:

+Veétd tung: Thu ky, Tham phan, Hoi déng xét xu va nhiing nguoi tham
gia tb tung da chép hanh dung nhiing quy dinh phap luét t6 tung dén su.

+ V& ndi dung: chip nhan khang cdo cta bi don cu H va ngudi ¢ quyén
loi nghia vu lién quan va khang nghi cua Vién kiém sat nhan dan thi xia H
Thanh: stra ban 4n so thim.

NHAN PINH CUA TOA AN:

Sau khi nghién citu cdc tai lidu cé trong ho so vu dn dwgc xem xét tai
phien toa, va can cir két qud tranh tung tai phién toa, y kién cia dai dién Vién
kiém sat, xét thdy:

[1] Pon khang cio cia bi don cu H, ngudi ¢ quyén loi nghia vu lién
guan g@)m: ong Phan Van P; anh Phan Thanh Tu; chi Phan Thi Thu H; chi Phan
Thi Thu T, sinh nam 1978; 6ng Phan Van T; chi Phan Thi Phuong L; anh Phan
Thanh P; chi Phan Thi Thu T, sinh nim 1979 va khang nghi cua Vién kiém sat
nhan dan thi x4 H Thanh 1am trong thdi han luat dinh, hop 1& nén duoc chip
nhan xem xét theo trinh tu P tham.

[2] Xét ndi dung khang cao; khang nghi.

[2.1] Can cit vao 10i khai ciia nguyén don c6 trong hd so vy an thé hién cu
Phan Vin Rang chung sdng véi cu Lé Thi Kién tir nam 1950, c6 mot ngudi con
chung la ba Pham Thi N, sinh ndm 1955; dén nam 1960 hai nguoi phat sinh mau
thudn nén cu Kién va ba N bo di noi khéc sinh séng. Bi don cu H trinh bay, cu
chung séng v6i cu Rang tir nam 1963, co t6 chuc 18 cudi va duge cha, me hai
bén dong ¥; qua trinh chung song v6i nhau khong ¢ con chung, den nam 2004
cu vé xa Bau N song chung voi chau ngoai nhung dan di 1én xudng chim soc
cho cu Rang cho dén khi chét (nam 2011). Ba Vui, 6ng P (em va chau cu Rang)
trinh bay phu hgp véi 101 trinh bay cta cu H.

Nhu vay, c6 can ctir xac dinh mbi quan hé hon nhan gitra cu Rang va cu
Kién da chadm dut tir 1au va khong con nghia vu gi v6i nhau. Sau khi cu Kién
khong con song chung véi cu Rang thi nim 1963 cy Rang séng chung véi cu H,
c6 to chirc 18 cudi va dugc cha, me hai bén dong y nhung khong c6 dang ky két
hén. Pay 1a hon nhan thuc té theo diém a khoan 3 Nghi quyét s6 35/2000/NQ-
QH10 ngay 09-6-2000 cia Qudc Hoi nén cu H duoc nhan thira ké cua cu Rang
la c6 can cu.

[2.2] Cu H, dng P va nhimg ngudi c6 quyén loi nghia vy lién ‘quan khang
cao cho rang ba N khong phai 1a con cua cu Rang, dé nghi Toa an cdp P stra ban
an so tham theo hudng khong chap nhan yéu cau khoi kién cta ba N.

Trong qua trinh giai quyét vu an ba N cung cap nhiéu gidy khai sinh khac
nhau, cu thé: (BL 03) gidy khai sinh thé hién Pham Thi N, sinh ngay 20-7-1955,
cha Phan Vian Rang & 4p Long Pai, x4 Long Thanh B, me Lé Thi Kién & 4p N
Phi, x4 Bau N, dang ky khai sinh ngay 10-9-1963 x& Hiép N. (BL220) Giay
khai sinh Pham Thi N, sinh nam 1955, cha Phan Van Rang, me L& Thi Kién,
khai ngay 08-02-1961 nguoi khai Phan Van Rang; trich y b chinh Hiép N ngay
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22-8-1969 dong ddu UBHC x4 Hiép N. Tuy nhién, tat ca cac gidy khai sinh néu
trén déu thé hién cu Rang 1a cha cua ba N.

Tai bién ban H giai ngay 11-02-2015 (BL 181, 192) cu H trinh bay: trudc
khi séng chung voi cu H, cu Rang c6 doi vo 1a ba Kién c6 con tén 1a Ngo. (BL
181) cu H trinh bay: trudc khi vé sdng chung véi cu Rang, cu Rang c¢6 mot doi
vo 13 ba Kién va c6 mot nguoi con chung tén Pham Thi N (ty Ngo): ba N & dau
cu khong blet (BL 189) ba Phan Thi Vui (em rudt ong Rang) trinh bay, trudc
khi chung song v6i cu H, cu Rang c6 doi vo 1a ba Kién co con tén Ngo. (BL
188) 6ng Tran Quang N trinh bay: dng la anh nuéi cua Pham Thi N (tu Ngo); luc
ba N con nho (03 tu01) cha 6ng 1a Tran Van Mau nhan ba N lam con nudi, dén
nam 1992 6ng Mau chét. Cha ba N 13 6ng Rang, me 13 ba Kién.

Nhu vay, cu H da thura nhan ba N 1a con rudt cua cu Rang; 161 khai cua
cu H phu hgp vo1 101 khai ctia nguoi 1am ching ba Vui (em rudt cu Rang), ong
P (chau rudt cu Rang) va cac ching ctr khac nhu gidy khai sinh thé hién cu Rang
la cha rudt ciia ba N. Cho nén c¢6 du can cr xac dinh ba Pham Thi N 1a con ctua
cu Rang nén duoc hudng thira ké cua cu Rang 1a ¢6 can ct.

Cu H, Ong Phan Van P; anh Phan Thanh Tu; chi Phan Thi Thu H; chi
Phan Thi Thu T, sinh nam 1978, ong Phan Van T, chi Phan Thi Phuong L; anh
Phan Thanh P; chi Phan Thi Thu T, sinh nam 1979 khang cdo cho rcing ba N
khéng phdi la con ciia cu Rang la khéng cé cdn civ nén khéng dwoc chdp nhén.

[2.3] Theo gidy khai sinh ctia dng Phan Van T duoc Uy ban nhan dan xa
Bau N cép ngay 15-6-2019 (BL 129); thé hién cha la Phan Vin Rang, me
Nguyén Thi H. (BL 336) To hién than ciia Phan Van T ngay 28-8-1966 thé hién
cu Phan Vin Rang, cu Nguyén Thi H 1a cha, me cta ong T. (BL 337) Cin cudc
ctia 6ng Phan Vin T cip ngay 16-02-1970 Trudng ty CS Qudc Gia cip thé hién
cha la cu Phan Vian Rang, me 1a cu Nguyén Thi H. Ngay 04-8-1979 6ng T lam
td khai chitng M nhan dan thé hién cu Phan Vin Rang va cu Nguyén Thi H 1a
cha, me¢ cua ong T.

Cong an huyén Duong M C c6 van ban xac nhan (BL 325) ban khai nhan
khau ngay 13-12-1976 6ng Phan Vian Chién khai; cha Phan Vin Rang, me
Nguyén Thi H. Trong qua trinh giai quyét vu 4n cu H, 6ng P, ba Vui ciing thira
nhan 6ng T va 6ng Chién 1a con nudi cta cu Rang va cu H.

Nhu vay, theo hudng dan tai muc 6 ciia Nghi quyét s6 01/NQ-HDTP ngay
20-01-1988 cua Toa 4n nhan dan téi cao thi c6 du can clir xac dinh 6ng T, dng
Chién 1a con nudi ciia cu Rang va cu H cho nén duoc hudng thira ké theo quy
dinh ctia Dicu 678 ctia B luat dan sw ndm 2005.

[2.4] Cu Rang chét khong dé lai di chic, cho nén di san ciia cu Rang chét
dé lai duoc chia theo phép luat. . Nhimg nguoi thua ké theo phap luat thudc hang
thira ké thir nhat ctia cu Rang gom: cu H, ba N, dng T va cac con ong Chién.

[3] Phan dit dién tich 222 5m? dat ¢ do thi do cu Rang chét dé lai nam
trong tong dién tich 702, 5 m® thira 125 ban d6 16 tai 4p Long Dai, xi Long
Thanh B, huyén H Thanh da dugc Uy ban nhan dan huyén H Thanh (nay la thi
xa H Thanh) cap g1ay ching nhan quyén st dung dit cho cu Rang ding tén
ngay 25-7-2002. Nguon goc dat do cu Rang huong thira ké cta cha ong Phan
Vin Bay va me Tran Thi Thé chét dé lai nim 1977. Trong qua trinh str dung dat
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ngay 01-3- 2004 cu Rang chuyén nhuong cho 6ng Pham Dong Ho phan dat dién
tich 360 m?; ; hgay 05-12- 2008 cu Rang tiép tuc chuyén nhugng cho 6 ong Nguyén
N Thanh phan dat 120m* Viéc cu Rang mét minh dimg ten trong gidy ching
nhin quyén sir dung dat sau d6 chuyén nhuong quyén su dung dat cho ong HO,
6ng Thanh cyu H biét nhung khéng c6 y kién gi. Nhu vay, c6 du can ct xac dinh
phan dat dién tich 222,5m? va tai san gin lién v6i dit 14 can nha cdp 4 do cu
Rang chét d¢é lai 12 tai san riéng cta cu Rang. Cu H khang cdo cho rang d6 1a tai
san chung ctia vg chong nhung khong c6 ching cir chimg M nén  khong c6 cin
ctr dé chap nhén.

[4] Trong qua trinh giai quyét vu an, nguyén don thira nhan tir trudc cho
dén nay khong co chung song véi cu Rang. Bi don va nhiing nguoi co quyen loi
nghia vu lién quan thira nhan, nam 1991 ong P (chau rudt cu Rang) dén sbng
chung véi cu Rang, trong qua trinh séng chung 6ng P di bo tién ra son sira lai
nha cu Rang, lam thém mai che phia trudc va mai che phia sau, xay hang rao;
khi cu Rang bi bénh 6ng 1a ngudi cham soc; sau khi cu Rang chét ong P 1a
nguoi quan 1y di san. Do d6, budc nhitng nguoi thira ké cua cu Rang hoan tra lai
cho dng P khoan tién son sira nha, tién lam mai che phia trudc va mai che phia
sau va x4y hang rao 1a 100.000.000 dong va khoan tién cong chiam soc, quan 1y
di san twong ing v&i mot ky phan thira ké 1a ¢6 can cr theo quy dinh tai Piéu
637, 640 cua Bo luat dan sy nam 2005.

[5] Tai phién toa P tham cac duong su dong ¥ voi két ‘qua dinh gia tai san
tranh chap cua Toa an cap so tham. Theo két qua dinh gla dat va tai san gan lién
v6i dit c6 tong gia tri 1a: 1.391.420.380 dong (222,5 m? dat & d6 thi tri gid =
1.235.987.500 dong; nha tudng cip 4 dién tich 67,86 m? con 50% trj gid =
109.593.900 dong; mai che phia trude nén xi miang, mai tol, khung sit, xdy gach
khong t6 dién tich 40,5 m® con 85% tri gia = 25. 336 800 dong; mai che phia sau
nén xi mang, mai tol, khung sit dién tich 41,1m* con 70% trj gia = 14.327.460
d6ng; hang rao xdy gach khong to chiéu dai 7 ,2 mcao 1,6 m con 80% tri gia =
6.174.720 dong).

[6] Nhu vay, di san cta cu Rang chét dé lai gom: dat va tai san gan lién
v6i dat tri gid 1a 1.391.420.380 dong — (tlen lam mai che phia trude va mai che
phia sau va xay hang rao la 100.000.000 dong cong khoan tién cong chiam séc,
quan 1y di san tuong tng véi mot ky phan thira ké tri gia 258.284.076 dong cho
6ng P) = 1.033.136.304 dong. S6 tién 1.033.136.304 dong chia cho nhiing ngudi
thudc hang thira ké thir nhat cia cy Rang dugc huong gom: cu H, ba N, 6ng T
va 6ng Chién (d4 chét) cac con 6ng Chién duoc huéng gom: chi Phan Thi Thu
H, chi Phan Thi Thu T, anh Phan Thanh Ta; mdi ky phan 12 258.284.076 dong.
Chap nhan mot phan khang cdo ctia bi don va nhiing ngudi c6 quyén loi nghia
vu lién quan.

[7] Sau khi xét xir so tham va trudc khi mé phién toa P tham; Cu H, anh
Phan Thanh Tu; chi Phan Thi Thu H; chi Phan Thi Thu T, sinh nam 1978; 6ng
Phan Vian T c6 don yéu cau ting cho phan thira ké ciia minh duoc hudng cho
ong P. Xét thay, tang cho giita cac dwong su 1a tu nguyén, khong trai phéap luat,
dao durc x4 hoi nén Hoi dong xét xir chap nhan.



[8] Giao cho ong Phan Van P duoc quyen sit dung phan dat dién tich
222,5m’ dat ¢ d6 thi, thira 125 ban d6 16 tai ap Long bai, xa Long Thanh B,
huyén H Thanh (nay la thi xa H Thanh) va dugc quyen sO hitu tai san gan lién
v6i dat gom: nha tuong cip 4 dién tich 67,86 m”; mai che phla trudc nén xi
mang, mai tol, khung sat, xay gach khong to dlen tlch 40,5m?; mai che phia sau
nén xi mang, mai tol, khung sat dién tich 41,1m% hang rao xay gach khong to
chiéu dai 7,2m cao 1,6m. Ong Phan Vin P phal c6 nghia vy thanh toan lai cho
ba Pham Thi N 5O tlén 258.284.076 ddng. Budc ba N tra lai gidy chimg nhan
quyén st dung dit do cu Rang dung tén cho ong Phan Van P.

[9] Trong qua trinh giai quyet vu an cu H cho rang ba N khoi kién yéu cau
chia di san thira ké cua Rang chét dé lai gay thiét hai cho cu. Xét thay, yéu cau
cua cy H la khong co can cir nén Khong chip nhan yeu cau ctia cu H yéu cau ba
N boi tH thiét hai vé tinh than s tién 10.000.000 dong.

[10] Tt nhiing phan tich néu trén xét thdy c6 can ctr dé chap nhan Khang
nghi ctia Vién kiém sat nhan dan thi xa H Thanh; chap nhan mot phan yéu ciu
khang cao ngudi cé quyén loi nghia vu lién quan va mot phan khang cdo cia bi
don. Chép nhén dé nghi cua dai dién Vién kiém sat tai phién toa P tham; stra ban
an so tham.

[11] Vé an phi dan sy P tham: do sira ban 4n so thim nén duong su khong
phai chiu tién an phi dan sy P tham theo Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban TH vu Qudc hoi quy dinh vé an phi, 1& phi Toa an.

[12] Nhiing phan ctia Ban an so tham khong bi khang céo khang nghi theo
thu tyc P thim thi c6 hiéu luc phap ludt ké tir ngay hét thoi han khang cdo,
khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao khoan 2 Diéu 308; Diéu 309 ctia Bo luat TH tung dan su.

Can ctr vao cac Diéu 637, 640, 676, 677, 678, 683, 685 cua B0 luat dan
su nam 2005; Diéu 623 cua BO luat Dan sy nam 2015; Nghi quyét
326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban TH vu Qubc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va str dung 4n phi, 1é phi Toa an.

1. Chap nhan mét phan don khang cdo cua bi don cu Nguyén Thi H;
ngudi co quyén loi nghia vu lién quan: ong Phan Van P; anh Phan Thanh Tu;
chi Phan Thi Thu H; chi Phan Thi Thu T, sinh ndm 1978; 6ng Phan Van T; chi
Phan Thi Phuong L; anh Phan Thanh P; chi Phan Thi Thu T, sinh nam 1979;
chap nhan Khang nghi ctia Vién kiém sat nhan dan thi xa H Thanh.

2. Stra Ban 4n sb: 69/2022/DS-ST ngay 17 thang 8 nim 2022 ctia Toa 4n
nhan dan thi xa H Thanh, tinh Tay N.

2.1. Chap nhan mét phan yéu cau khoi kién cua nguyén don ba Pham
Thi N tranh chép chia thira ké tai san d6i véi bi don cu Nguyén Thi H.

2.2. Khong chp nhan yéu cau khoi kién cta cu Nguyén Thi H yéu cau ba
Pham Thi N boi tH thiét hai vé tinh than s6 tién 10.000.000 dong.

2.3. Giao cho 6ng Phan Vin P dugc quyén sir dung phan dat dién tich
222.5m” loai dit ¢ do thi, thira 125 ban do 16 tai 4p Long Dai, xd Long Thanh
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B, huyén H Thanh (nay la khu phd Long Dai, pH Long Thanh B, thi xa H
Thanh) va du:oc quyen sO hiru tai san gan lién voi dat gom nha tuong cap 4 dién
tich 67,86 m® mai che phia truéc nén xi ming, mai tol, khung sit, xay gach
khong t6 dién tich 40,5m? mai che phia sau nén xi mang, mai tol, khung sat
dién tich 41,1m2; hang rao xay gach khong to chiéu dai 7,2m cao 1,6m (c6 so dd
kém theo).

Ong Phan Vin P phai c6 quyén ké khai ding ky dé duoc cép gidy ching
nhén quyén st dung dat theo quy dinh ctia phap luat.

Budc 6ng Phan Van P phai ¢6 nghia vu thanh todn lai cho ba Pham Thi N
sb tién 258.284.076 (hai tram ndm muoi tadm tri¢u, hai trdm tdm muoi bon ngan,
khong traim bay muoi sau) dong.

Budc ba Pham Thi N tra lai gidy chting nhan quyén st dung dat sb
00923 QSDb/156/Qb-CT (HL) ngay 25-7-2002 do cu Phan Van Rang dimg
tén (ban goc) cho 6ng Phan Van P.

Ké tir ngay nguoi duoc thi hanh 4n cé don yéu cau thi hanh an, néu nguoi
phai thi hanh an chua thi hanh xong dbi voi s tién trén thi hang thang nguoi
phai thi hanh an con phai tra thém cho nguoi dugc thi hanh an khoan tién 1ai doi
v6i sO tién cham tra tuong Gmg v&i thoi gian cham tra theo 13i suat quy dinh tai
khodn 2 Diéu 468 B9 luat Dan su.

3. Vé chi phi tb tung: tién chi phi xem xét tham dinh tai chd, chi phi dinh
gia tai san va chi phi luc hd so tong cong 2.930.000 dong. Cu H, ba N, dng T va
chi Phan Thi Thu H, chi Phan Thi Thu T (sinh ndm 1978), anh Phan Thanh T
mdi chi phai chiu 13 732.500 dong. Ghi nhan ba N da ndp 2.930.000 dong. Budc
cu H, 0ng T va chi Phan Thi Thu H, chi Phan Thi Thu T (sinh nam 1978), anh
Phan Thanh T mdi chi phai thanh toan lai cho ba N sé tién 1a 732.500 dong.

4. V& an phi dan sy so thim: Mién tién an phi dan su so tham cho ba
Pham Thi N, cu NgUyén Thi H, 6ng Phan Van P, 6ng Phan Van T. Chi Phan
Thi Thu H, chi Phan Thi Thu T (sinh ndm 1978), anh Phan Thanh Tu phai chiu
12.914.200 d6ng tién an phi dan sy so tham.

5. Vé an phi dan sy P tham:

Hoan tra cho chi Phan Thi Phuong L, Phan Thi Thu T (1979), Phan
Thanh P, Phan Thi Thu T (1978), Phan Thi Thu H, Phan Thanh Tt mdi nguoi 1a
300.000 (ba trim ngan) dong tién tam g an phi P tham theo bién lai thu tién
tam Ung an phi, 1& phi Toa an s6 0020939, 0020940, 0020941, 0020935,
0020936, 0020937 ngay 30-8-2022 cua Chi cuc thi hanh 4n dan sy thi xa H
Thanh.

6. Nhitng phan ctia Ban 4n so tham khong bi khang cdo khang nghi theo
thu tuc Phlc tham thi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

7. Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoac bi cudng ché theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan
su. Thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi
hanh an dan su.



8. Ban an P tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU P THAM
- VKSND tinh Tay N; THAM PHAN - CHU TOQA PHIEN TOA
- TAND thi x4 H Thanh;
- Chi cuc THADS thi xa H Thanh;
- Phong Kiém tra nghiép vu;
- Cac duong su;
- Luu tap an;
- Luu hd so vu an.

Phan Thanh Tung
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