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3.4. Ba; Lé Thi K, sinh nim 1984.Pia chi: Khdi 3A, Thi trdn TC, huyén
Thanh Chuong, tinh Ngh¢ An. C6 mat

3.5. Ong; Tran Vin H, sinh nim 1981. Pia chi: Khdi 1A, Thi tran TC, huyén
Thanh Chuong, tinh Nghé An. Véng mat

NOI DUNG VU AN

Trong don khoi ki€n, ban tu khai va 101 trinh bay tai phién toa, nguyén don,
trinh bay nhu sau:

Ong khoi kién UBND Thi trdn TC vé viéc ng mua vin phong pham cia ca
nhan 6ng tir nam 2016 dén 2018 chua thanh toan cho 6ng véi s tién chua tra 1a:
18.327.000 ddng ( Muoi tam triéu, ba tram, hai mwoi bay nghin dong ).

Viéc mua ban gitra 6ng vo1 UBND Thi trin TC, huyén Thanh Chuong c6
Hop dong, do ong Trinh Vian H 1 can bd Van phong UBND Thi tran TC lam dai
dién ky két.

Hop dong mua ban nay duoc ky tir thang 4/2010, trong hop déng khong ghi
thoi han ctia hop dong; hinh thirc thanh toan hang nam la bang cach chuyén khoan
ma khong thanh toan bang tién mit. C6 nghia 1a ¢t dén cudi ndm 6ng voi ong
Trinh Vin H chét véi nhau sé no, roi ong viét Hoa don dua cho ong Hai va ong
Hai vé 1am thi tuc thanh toan va chuyén khoan tra tién mua van phong pham cho
6ng. Hai bén dd chdt sé ng va UBND Thj trdn TC, d3 thanh toan tién mua vin
phong pham cho dén hét nam 2015, con tir ndm 2016 cho dén dau nam 2018 thi
khong thanh toan va ciing khong théng bao cho 6ng duoc biét 1a khong con mua
van phong pham tai ong nita.

Theo noi dung hop ddng giira hai bén, co ban 14 giao cho anh Hai can bd vin
phong ra lay vian phong pham, song thuc té binh thuong hang nam, khi anh Hai
ban cong viéc, thi cling c6 lac can bg khac trong UBND Thi trin ra léy hd, sau do
anh Hai s& 12 nguoi xac nhan va chdt s6 dé thanh toan.

Két thiic nam 2015 giita 6ng va ong Hai c6 chét s6 no; két thiic nam 2016
khong chét s6 no, ma anh Hai néi 1a do thay d6i chu tai khoan, nén ctr 13y, rdi sau
nay chét s6 no dan.

Do khong chét s6 ng véi ong, nén nhicu lan 6ng da yéu cau tra no, nhung
anh Hai n6i chu tai khoan mdéi chua ban giao dé thanh toan; cu thé 1a diu nam
2016 6ng ciing dd hoi no dé thanh toan, nhung ciing khong thanh toan.



Trong qué trinh 6ng vira hoi ng nhu vay, UBND Thi trin van khong tra, ma
van tiép tuc lay vian phong pham tiép tuc; cing lic d6 mang van hoa cia UBND
Thi trin ¢4 anh Hao 14 can bo van hoa cta Thi tran, gio 1a Chu tich cting co léy
hang cua 6ng, thi ¢ thanh toan day di; con Van phong UBND thi trin mua vin
pham cua 6ng thi lai khong thanh toan cho dng.

Lan cubi cing ong hoi no 1a thang 02/2018, thi anh Hai ¢ hira 1an nay, dén
1an khac va sau d6 thi khéng mua van pham tai 6ng nita. Sau d6 6ng da nhiéu lan
dén UBND Thij tran yéu cau tra no, thi anh Vinh Chu tich UBND thi trin va chi
Khanh 12 Ké toan khong gip, ma tra 1oi bang vin ban 1a két luan 1a khong no vin
phong pham cia 6ng.

Do quéa trinh iy vin phong, c6 d6i lic co ngudi vira méi chuyén khoi
UBND Thj tran cling dén léy, ong chua kip cat nhat can bd do c6 lam nira hay
khoéng, nén van cho ldy, do d6 trong s6 tong no, c6 mot sé khoan khong phai 13 no
ctia UBND Thi tran; cho nén tai budi hoa giai ngay 11/3/2022 6ng ciing nhu tat ca
moi nguoi da thdng nhét 14 6ng vé cling v6i anh Hai can bd van phong chdt lai sb
no cu thé, tirng khoan nao ro rang, roi cung vo1 anh Vinh va chi Khanh 1a Chu tai
khoan va K& toan cii cia UBND Thij tran, chét thanh van ban sb tién dang no cu
thé bao nhiéu, r6i anh Vinh c6 trach nhiém ban giao lai s6 no nay cho anh Hao 1a
Chu toai khoan hién tai cia UBND Thj tran dé thanh toan cho ong; Sau do, ong
va anh Vinh, chi Khanh va anh Hai d4 théng nhat chét duoc s6 ng, nhung do anh
Hao yéu cau anh Vinh 13 ban giao lai cho chu tai khoan tam thdi khi anh Vinh
chuyén céng tac, roi nguoi d6 ban giao lai cho anh Hao, thi anh Hao méi thanh
toan cho 6ng; cho nén anh Vinh va chi Khanh méi khong nhét tri v6i cach thice
nay.

Nay 6ng khai kién yéu cau UBND Thi tran TC tra ng so tién mua vian phong
pham cua 6ng tir nam 2016 dén 2018 voéi s6 tién no 1a: 18.327.000 dong ( Muoi
tam triéu, ba tram, hai mwoi bay nghin dong ). Anh Trinh Van H 1a ngudi chiu
trach nhiém viéc mua vin phong pham ctia UBND Thi tran dang con d6, anh
Vinh cling dang con d6, ban than 6ng trudc day khi anh Vinh chua chuyén cong
tac, ong cling da nhiéu 1an dé nghi anh Vinh va chi Khanh thanh toan cho 6ng,
nhung khong duoc. Khi 6ng khdi kién yéu cau tra 1a 19.272.000 dong; nay doi
soat lai va bé khoan chi Vian lay van phong, 6ng chi yéu cau tra 18.327.000 dong

Ngoai ra 6ng khong co6 bat cir yéu cau gi thém.

Dai dién bi don trinh bay:



Ong bat dau 1am Chu tich UBND Thi tran tir thang 6/2020. Ngay 21/10/2020
UBND Thi trn c¢6 nhan duge don cua ong Hoang Pinh B vé viéc UBND Thij trin
tr nam 2016 — 2019 mua cac loai van phong pham cua ong Bai véi sd tién
19.272.000 dong, nhung chua thanh toan, nay dé nghi UBND Thj trdn thanh toan
cho 6ng sb ng nay.

Sau khi nhan duoc don ctia 6ng Bai, 6ng da chi dao bd phan chuyén mén xac
minh, kiém tra 1am 13, két qua: Tai Bién ban ban giao ngay 28/3/2020 giita ké toan
cli va ba Héng 1a ké toan moi, khong thé hién noi dung 1a UBND Thi trdn no tién
van phong pham cua ong Bai tir nim 2016 — 2019, tai hd so luu ciing khong c6 hd
so tai chinh lién quan dén ndi dung dé nghi cia 6ng Bai.

Bién ban ban giao gitra chu tai khoan cli va méi ngay 27/11/2020 cling khong
thé hién dang con ng dng Bai s tién nay.

H6 so thanh toan ctia ong Hoang Pinh B do dng va anh Trinh Van H cung
cap, chi 1a 01 gidy thanh toan, 01 héa don ban hang ciia 6ng Bai khong ghi ngay
thang, 01 Hop dong kinh té gitta UBND Thij trdn va 6ng Bai, nhung chi c6 chit ky
ctua ong Bai ma thoi.

UBND Thi tran d4 1am viéc v6i 6ng Vinh 13 nguyén Chu tich tai thoi diém do
vao ngdy 29/4/2021, ong Vinh ciing khang dinh 1a UBND Thj tran da thanh toan
day di, UBND Thi trin khong ng tién van phong pham cua 6ng Bai.

Ngay 27/5/2021 UBND Thi tran ciing di lam viéc voi ba Lé Thi K nguyén 1a
ké toan tai thoi diém do6, ba Khanh ciing khang dinh 13 ba ciing khéng nhan duoc
hé so, ching tir lién quan dén viéc thanh toan khoan nay ciia 6ng Bai.

Cho nén UBND Thi tran khang dinh 13 khong c6 co s¢ dé thanh toan cho 6ng
Hoang Pinh B 6 ng vin phong pham nay, nhu yéu cau cta ong.

Tai budi hoa giai 6ng cling da thong nhit voi cac bén, 1a cac bén ma théng
nhat va chét lai dugc sd ng v6i nhau va ban giao lai cho 6ng, thi 6ng sé thanh toan
s6 tién d6 cho ong Bai; do khi 6ng nhan chic vu Chu tich UBND Thi tran 1a ban
giao tir anh Tran Van H lac d6 13 Pho Chu tich, nén éng yéu cau Chu tai khoan va
K¢é toan cii ban giao lai cho anh Hung va anh Hung ban giao lai cho anh, anh s&
thanh todn cho 6ng Hoang Pinh B; 6ng khong tir chdi tra, co ng va dugc ban giao
thi 6ng sé thanh toan, con khong dugc ban giao thi 6ng s€ khong thanh toan.

Ngueoi ¢é quyén loi, nghia vu lién quan éng Nguyén Van V trinh bay nhw sau:
Hién nay ong 1a can bd ciia Phong tu phap huyén Thanh Chuong. Ong 1am Chu
tich UBND Thij trdn TC tir thang 6/2016 dén thang 6/2020 thi chuyén cong tac.



Giai doan 6ng 1am Chu tich UBND Thi tran TC khong c6 ky hop déng mua
van phong tai ca nhan 6ng Hoang Pinh B. Con trudc nam 2016 thi 6ng khong la
chu tai khoan, nén khong ré 18 UBND Thi trin TC c¢6 ky hop déng mua van
phong tai ca nhan 6ng Hoang Pinh B hay khong.

Khi 6ng 1am Chu tich UBND Thi trn thi ¢6 giao cho anh Trinh Van H Ia
can bd Vian phong cia UBND Thi tran chiu trach nhiém mua van phong pham
cho UBND Thi tran, nhung khong noi cu thé mua & dau, chi khi anh Hai mua vé
thi giao cho K& toan kiém tra va thanh toan theo quy dinh vé viéc mua vin phong
pham, sau d6 thi chuyén khoan tra cho ngudi ban van phong pham.

Cubi ndm 2017 thi 6ng Hoang Pinh B ¢ dén xin lam thu tuc thanh toan, da
dugc Ké toan kiém tra va thanh toan xong cac khoan mua van phong pham trudc
do.

Tir naim 2018 cho dén khi 6ng chuyén cong tac ( khoang dau nam 2020 ) thi
anh Hai va 6ng Bai c¢6 dén yéu cau thanh toan viéc mua vin phong, nhung sau khi
kiém tra thi thdy mot s6 diém khong phu hop, nén da giao cho Ké toan phdi hop
v6i van phong kiém tra lai, néu c6 mua van phong pham chua tra thi lam thu tuc
tra cho 6ng Bai theo quy dinh; nhung sau d6 cho dén khi chuyén cong tac, khong
thdy cac bén giai trinh yéu cau tra sb tién nay.

Viéc 6ng Bai yéu cau thanh toan, ma lic d6 khéng duoc thanh toan 1a vi
chtng cir 6ng Bai xuat trinh chi 13 bang ké do 6ng Bai tu lap ra néi cac ong ba dén
ldy van phong pham tai ong Bai; trong d6 c6 mot sé ca nhan khong con cong tac
tai UBND Thi trn, cling nhu nhiing c4 nhan khong c6 trach nhiém va tham quyén
dén lay van phong tai 6ng Hoang Pinh B ciing duoc liét ké 1iy van phong pham
tai ong Bai; cu thé nhu chi Lé Thi Vin (gi Van ) da chuyén cong tac tu thang
7/2015, nhung trong bang ké 6ng Bai ghi 1a ngay 02/6 lay; chi Thuong, anh
Hoang déu da chuyén cong tac trudc d6, ma khong phai 1a can bd cia UBND Thi
tran TC, cho nén dng yéu ciu ra soat, d6i chiéu lai 1a vay.

Ong khang dinh véi tu cach 1a nguyén Chu tich UBND Thi tran TC tir 2016
dén 2020, 1a UBND Thi tran khong co ky két, hay giao két viéc mua van phong
pham tai 6ng Hoang Pinh B, va sau khi chi dao ra soat cho dén khi chuyén cong
tac, khong thay dé nghi thanh toan. Cho nén khi 6ng chuyén cong tac, khéng ban
giao khoan ng nay cho chu tai khoan cia UBND Thi tran TC méi 14 vay.

Con anh Trinh Van H giai doan 6ng lam Chu tich dugc 6ng giao trach nhiém
di mua vin phong pham vé cho UBND Thi tran thi d4 thanh toan cho anh Hai day



du trude do.

Tai thoi diém ong lam Chu tich, 1a do thu tuc xin thanh toan ctia 6ng Bai va
anh Hai khong dam bao, khong chinh xac, nén dng khong thanh toan cho 6ng Bai
nhu di thanh toan trude do; nay néu 6ng Bai va anh Hai chét lai duoc s6 ng chinh
xac phai tra, thi UBND Thi trin nén thanh toan cho ong Bai, theo 6ng nhan dinh
viéc mua vin phong phim cta ong Bai 1a ¢o, ngudi duge giao di mua 13 anh Hai
dang con d6, anh Minh 1a nguoi di 1ay van phong pham giup dang con do.

Nguoi c6 quyén loi, nghia vu lién quan éng Trinh Van H trinh bay nhw sau:
Ong 1am can bo vin phong UBND Thi trin TC tir ndm 2006 cho dén thang
12/2021 thi bat dau nghi huu tir thang 01/2022.

Trudc nam 2006 thi UBND Thi tran c¢6 ky Hop dong mua vin phong pham
tai 6ng Hoang Pinh B hay khong, 6ng khong biét; con sau nam 2006 trd vé sau
thi khéng c6 ky Hop dong mua vin phong pham tai 6ng Hoang Dinh B.

Tai ndm 2011 cho dén nam 2020 ong 1a nguoi dugc UBND Thi tran giao di
mua vin phong pham; khong c6 vin ban giao di mua, ma chi c6 chiic ning cia
van phong 13 di mua cdc co s vat chat va van phong pham, sau d6 vé thanh toan
tai ké toan UBND Thj tran va chuyén khoan tra cho ngudi ban vin phong pham.

Trong quy ché cia UBND Thi tran khong giao cu thé 14 ong di mua vin
phong pham tai 6ng Hoang Dinh B; ma chi giao chtc ning di mua vin phong cho
van phong ma thoi, do tir trude téi nay UBND Thi tran van ctr mua van phong
pham tai ong Bai, nén 6ng van cir tiép tuc mua tai 6ng Bai. Ngoai 6ng 1a can bo
van phong dugc UBND Thi trdn giao di mua van phong, con lai khong giao cho ai
di mua van phong pham ca. T nim 2016 dén cudi nam 2018 thi 6ng c6 di mua
van phong pham tai 6ng Bai.

Theo quy ché ciia UBND Thi tréan, thi ¢t cudi nim 6ng lam thi tuc dé nghi
thanh toan véi ké toan va chu tai khoan sd ng mua vin phong pham, sau khi dugc
duyét, thi UBND Thi trdn s& chuyén khoan tra cho noi mua van phong pham.

Tir nam 2016 dén cudi naim 2018 thi UBND Thi tran dang c6 ng 6ng Bai s6
tién: 18.327.000 dong ( Muwoi tam triéu, ba triam, hai mwoi bay nghin dong ). Pén
thang 4/2020 thi giira 6ng va 6ng Bai da chét sé ng ma UBND Thi trin con no 1a
19.272.000 dong. Ong ciing d3 1am thu tuc dé nghi thanh toan gui cho Chu tich
UBND Thi 1a 6ng Nguyén Vin V, nhung dng Vinh khong thanh toan, lic d6 ong
cling khong rd tai sao 6ng Vinh lai khong thanh toan cho 6ng Bai. To Hoa don
ban hang ngay 07/4/2020 la do 6ng mua vin phong pham ctia dng Bai va dé nghi



Chu tich thanh toan, nhung khong dugc thanh toan. Dung la trong ban ké xin
thanh toan giri kém Hoéa don ctia 6ng Bai, thi nay ddi chiéu lai thi thiy c6 mot sb
khoan chua chinh xéc; vi giai doan do, tuy 6ng dugc giao di liy van phong pham,
nhung nhiéu ltc ban, nén 6ng c6 nho mot sé ngudi dén 6ng Bai lay gitp van
phong pham cho UBND thj trén.

Sau budi hoa giai tai Toa 4n vé, thi ong da ciing nhiing ngudi ma 6ng nho lay
van phong pham tai 6ng Bai cho UBND thi tran nhu anh Minh, anh Nguyén Cong
Thang, nhitng nguoi nay hién nay déu dang cong tac tai UBND Thi trin c4 va anh
da théng nhét va chdt lai s6 ng ma UBND Thi trdn con no 1a: 18.327.000 déng (
Muoi tam triéu, ba tram, hai mwoi bdy nghin dong ); chit khong phai 1a con no:
19.272.000 dong; do anh Hao khong thong nhéat dugc voi anh Vinh cach thirc ban
giao dé tra no cho 6ng Bai, cho nén mdi ¢ phién toa nay, 6ng khang dinh sb no
18.327.000 dong 1a ding UBND Thi tran dang con ng tién mua vin phong pham
ctia 6ng Bai tir nim 2016 dén nam 2018, nhu ndi dung khai kién cua ong Bai. Khi
ong chua nghi huu, 6ng ciing da dé nghi UBND Thi trin thanh toan s6 no nay cho
6ng Bai, thuc té 1a do trong Ban ké ctia 6ng Bai c6 mot sé khoan nho 1ay vin
phong pham chua chinh xéac; chir con s6 ng 18.327.000 ddng 14 hoan toan chinh
xac dang thuc té, tAt ca moi nguoi déu con do.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Lé Thi K trinh bay nhw sau: Ba
hién nay 1a can bo Ké toan cia UBND xa Thanh Pong, huyén Thanh Chuong,
tinh Nghé An. Ba nguyén 1a K& toan cia UBND Thij trdn TC tir thang 7/2015 dén
thang 01/2020 thi chuyén cong téc.

Giai doan ba lam Ké toan UBND Thi tran TC khéng c6 ky hop dong mua
van phong tai c4 nhan 6ng Hoang Pinh B. Con truéc d6 UBND Thi trdn TC c¢6 ky
hop d6ng mua vin phong tai ca nhan 6ng Hoang Pinh B hay khong, ba khong r6.

Khi ba lam K& toan UBND Thi tran thi Cha tich UBND Thi tran ¢6 giao cho
anh Trinh Van H la can b Van phong cuia UBND Thi tran chiu trach nhiém mua
van phong pham cho UBND Thi trin, nhung khéng néi cu thé mua & dau, khi anh
Hai mua vé thi giao cho Ké toan kiém tra va thanh toan theo quy dinh vé viéc mua
van phong pham, sau d6 chuyén khoan tra cho noi ban van phong pham. Cudi
nam 2017 thi 6ng Hoang Pinh B ¢6 dén xin 1am thu tuc thanh toan, ltc d6 ba 1am
K¢é toan kiém tra va thanh toan xong cac khoan no trudc d6 cho ong Hoang Dinh
B.

Cudi nam 2019 thi anh Hai c¢6 dwa thi tuc 1én cho ba dé nghi thanh toan sb



tién no ctia ong Bai khoang 19.000.000 dong, tién mua vin phong pham; sau khi
kiém tra, thdy hd so xin thanh toan khéng hop 1, nén ba khong nhan hd so dé
nghi thanh toan nay.

Vi theo nhu Bang ké lay van phong phdam ma 6ng Bai xuét trinh, thi c6 mot
s6 ¢4 nhan tai thoi diém 13y van phong pham khong con cong tac tai UBND Thi
tran, cy thé nhu chi Lé Thi Van ( gi Van ) di chuyén cong tac tir thang 7/2015,
nhung trong bang ké ong Bai ghi 1 ngay 02/6 1ay; chi Thuong, anh Hoang déu da
chuyén cong tic trudc d6. Cho nén ba khong dong ¥ thanh toan cho anh Hai 1a
can bo van phong pham da mua ctia 6ng Bai, theo nhu Hoa don ngay 07/4/2020.

Cho nén khi t6i chuyén cong tac, ba cing véi chu tai khoan khdng ban giao
khoan ng nay cho chu tai khoan cia UBND Thi tran TC méi 1a vay.

N6i vé mit 1y thi 6ng Bai khong c6 cin ctr ndo, dé noi 1a UBND Thi trdn
dang no s tién van pham nay cua 6ng Bai. Nhung theo ba thi chu tai khoan hién
tai nén can nhac cai tinh, ma linh dong giai quyét cho 6ng Bai; vi day c6 thé 1a cac
khoan ng trudc khi ba 1am Ké toan UBND Thi trin. Thyc té khi ban giao, khong
c6 ban giao khoan ng mua van phong tai 6ng Bai, nhung trude d6 6ng Bai va anh
Hai van phong ciing da c6 yéu cau thanh toan mua van phong pham, ké ca nhimng
khoan mua vin phong pham trudc ca khi ba lam Ké toan, nhung ban than ba ciing
linh dong phdi hop clng véi chu tai khoan giai quyét tra no cho 6ng Bai. Theo ba
nhan dinh viéc mua van phong pham cta ong Bai 13 c¢6, nguoi duge giao di mua
1a anh Hai dang con d6, anh Minh 1a nguoi di 1y vin phong pham gitp dang con
do, tat ca déu con do ca, cho nén chi tai khoan méi nén cin nhic.

Ong Nguyén Vin M trinh bay nhw sau: Ong hién 1a van phong thong ke,
kiém vin phong Pang iy Thi tran TC, tir khoang 2012 cho dén nay.

Ong khong duogc giao cu thé 13 di mua vin phong pham, nhung theo tuc 18
trong UBND Thi tran, 13 ctr thiéu vin phong pham, 1a dén ong Bai lay vin phong
pham, sau d6 anh Trinh Van H 14 can bd vin phong UBND Thj s& théng ké va
thanh toan cu thé véi ong Bai.

Tir nam 2016 cho dén nay, 6ng thuc té cling ¢6 dén lay van phong pham tai
ong Bai, nhung khong c6 ky nhan; noi vé 1y thi ong Bai khong c¢6 ky nhan dé noi
la 6ng hay 12 UBND Thi trdn mua vin phong pham tai ong Bai; nhung thuc té 1a
6ng ciing c6 xudng d6 lay, luc thi 1y giup anh Hai, lac thi lay dua vé cho vin
phong UBND thi tran.

Ong Trdn Van H trinh bay: Ong hién 1a Pho Bi thu Péang uy, kiém Chu tich



HDND Thi trdn TC, giai doan nam 2020 ong 1a Pho Cha tich UBND Thi tran TC.
Thang 6/2020 6ng Vinh 13 Cha tich UBND Thi tran chuyén cong tac, nén 6ng 1a
nguoi nhan ban giao phu trach UBND thi trdn tir anh Vinh, dén thang 11/2020 thi
kién toan chtc vu Chu tich, 6ng Hao 1a Chu tich UBND thi trin méi, nén ong da
ban giao lai cho dng Hao, trong s6 cong ng cia UBND Thi tran khong c6 ban
giao khoan n¢ ctia 6ng Hoang Dinh B.

Pai dién Vién kiém sat tham gia phién toa phat biéu y kién: Trong qua trinh
giai quyét vu an, Tham phan, Hoi dong xét xir va ngudi tham gia to tung da tuan
thu dung cic quy dinh cta phap luat vé mat tha tuc t6 tung. Con vé ndi dung: Dé
nghi Toa an, xtr: Bugc UBND Thi tran TC tra no cho ong Hoang Pinh B s6 tién:
18.327.000 dong ( Muoi tam triéu, ba tram, hai mwoi by nghin dong), 1a s tién
ng mua vin phong tir naim 2016 dén nam 2018 chua tra; UBND Thi trin TC phai
chiu an phi theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li¢u co tai ho so vu an dd dugc tham tra tai phién
tod va cin ctr vao két qua tranh luan tai phién toa. Hoi dong xét xir nhan dinh:

[1] V& td tung:

Nguyén don yéu cau bi don tra so tién no mua vin phong pham, cho nén day
1a tranh chap hop dong mua ban hang héa. Can ctr khoan 3 Piéu 26; Diéu 35 cia
Bo luat tb tung dan sy, vu an thude tham quyén giai quyét cua Toa an nhan dan
huyén Thanh Chuong, tinh Ngh¢ An.

[2] V& noi dung vu an:

Trong khoang thoi gian tir nam 2011 d¢én nam 2020 giita 6ng Hoang Pinh B
va UBND Thi tran TC, tuy khong cd ky két hop dong vian ban vé viéc mua ban
van phong pham, nhung thuc té hai bén c6 viéc mua béan, cung cap vin pham giira
c4 nhan 6ng Hoang Pinh B véi UBND Thi tran TC. Viéc cung cap vin phong
pham théng qua 6ng Trinh Van H la can bd Van phong UBND Thi tran, 13 nguoi
dugc UBND Thi trdn giao di mua vé, sau d6 chét s6 ¢ UBND Thj tran chuyén
khoan tra no tién mua van phong pham hang nam cho 6ng Hoang Pinh B.

Thuc t&¢ UBND Thi tran TC ciing da thanh toan ( tra ng ) cho 6ng Hoang
Pinh B ddi véi cac khoan ng dugc 6ng Hoang Binh B cung cap cho UBND Thj
tran TC trudc nam 2017.
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T ndm 2016 dén nam 2018 UBND Thi tran da giao cho ong Trinh Van H 12
ngudi di mua vin phong pham cho UBND Thi tran va dng Trinh Vin H d3 dén
mua van phong pham tai 6ng Hoang Pinh B, rdi ghi vao s6 cia 6ng Bai, ldc ban
thi 6ng Trinh Vin H nhd can bo khac trong UBND Thi tran, nhu 6ng Nguyén Vin
M, 6ng Nguyén Cong Thiang dén liy vin phong pham tai 6ng Bai dua vé cho
UBND Thi tran TC.

Trong nam 2018 ong Hoang Pinh B ciing da ciing di nhiéu lan yéu cau
UBND Thi trdn TC, thdng qua gip véi anh Trinh Van H 1a ngudi truc tiép 14y,
cling nhu gap truc tiép Cha tich UBND Thi tran yéu cau thanh toan, nhung chua
duoc giai quyét.

Ngay 07/4/2020 éng Hoang Pinh B di xuat hoa don ban hang cho anh Trinh
Vin H 13 nguoi truc tiép mua hang cho UBND Thj tran TC dé dé nghi thanh toan,
nhung do mét s6 khoan mua chua chinh xac, nén van khong duoc thanh toan.

Nén 6ng Hoang Pinh B di khoi kién dén Toa an khoi kién yéu cau UBND
Thi tran tra ng s6 tién: 19.272.000 dong; sau khi hoa giai, trén co sé Y kién cua
cac bén, 6ng Hoang Pinh B d4 cung anh Trinh Van H truc tiép dbi chiéu va chét
sb no, sau khi trir cac khoan ma ngudi khdng c6 chie nang iy van phong pham
cho UBND Thi tran, nhu Gi Vin, sb con lai thuc té Iy van phong pham chua
thanh toan 1a: 18.327.000 dong.

[3] Xét yéu cau khoi kién ctia nguyén don:

Viéc nguyén don yéu cau bi don c6 trach nhiém nghia vu tra no sb tién
18.327.000 d6ng, tién mua van phong pham cho UBND Thi trdn TC giai doan tir
nim 2016 dén dau nam 2018 13 ¢6 cin c& chap nhan, pht hop véi cac chimg cir
do bén nguyén don cung cip nhu Bang ké chi tiét cac 1an 1ay van phong pham,
Hoa don ban hang ngay 07/4/2020, 161 khai ctia 6ng Trinh Van H la can b van
phong cia UBND Thi tran, nguoi dugec UBND Thi tran TC giao di mua van
phong pham, anh Nguyén Vin M 1a can bd vin phong Pang uy, cling 1a ngudi
tryc tiép di ldy van phong pham tai ong Bai cho UBND Thij tran, khi duoc ong
Hai nho lay giap.

Loi khai ctia nguyén don ciing phu hop véi 10i khai ctia 6ng Nguyén Vin V
1a Chti tich UBND Thj tran TC tir ndm 2015 dén nam 2020 va chi Khanh la Ké
toan UBND Thi tran giai doan nay, déu thira nhan 14 tai thoi diém do, ong Hoang
Pinh B di c6 ¢én UBND Thj trdn xin duoc thanh toan cac khoan mua vin phong
pham nay, nhung khong dugc thanh todn, 13 do thi tuc chua dam béo, chua chinh
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xé4c, con viéc mua van phong pham 1 cé. Tai phién toa 6ng Vinh va ba Khanh
cling thira nhan 13 viéc mua vin phong cho éng Bai 1 c6, chi ¢6 s liéu 1 chua
chinh xac ma thoi, hai 6ng ba cling dé nghi chu tai khoan hién tai can nhéc thanh
toan cho 6ng Bai.

Lo1 khai ciia nguyén don cling phu hop véi 161 khai cua dai dién UBND Thi
tran TC, 12 sau khi nhan chirc vu Chu tich UBND Thi tran TC vao thang 11/2020
thi 6ng Hoang Pinh B ciing d dén xin dugc thanh toan khoan ng nay.

Qua trinh hoa giai cac bén ciing di théng nhit 14 cac bén ngdi lai chdt dugce
s6 no cu thé véi nhau va 1am thanh van ban ban giao lai, thi UBND Thi trin s&
thanh toan cho 6ng Bai.

[4] Xét y kién clia bi don:

Viéc dai dién UBND Thi trin TC cho ré“mg, do khoan no nay 6ng khong
dugc ban giao lai, nén khong thé tra no cho 6ng Hoang Pinh B duoc 1a khong co

can cu chap nhan.

Viéc thay ddi cac chu tai khoan tai UBND Thi trdn TC la cong viéc ndi bd
ctia UBND Thi tran; gilra cac chu tai khoan, hay la K& toan cii va mé&i cia UBND
Thi trin c6 ban giao hay khong, 1a cong viéc ndi bd cia UBND Thi trdn; nhung
thyc t& nhu cdc bén déu thira nhan 14 tai thdi diém nim 2011 dén 2016, UBND
Thi trdn TC d4 giao cho ong Trinh Vian H 1a can bo van phong ciia UBND Thi
trdn mua vin phong vé cho UBND Thj tran, sau d6 ong Hai phbi hop v6i bén mua
va lam thu tuc dé nghi thanh toan, sau d6 UBND Thi trin s& chuyén khoan tra no
mua van phong cho éng Bai; sang giai doan 2016 dén 2018 thi anh Trinh Van H
cling 1a nguoi duoc giao di mua vian phong pham cho UBND Thi tran TC, anh
Trinh Van H ciing nhu mot sé ngudi khac cling thira nhan 14 ¢6 mua vin phong
cho UBND Thj tran tai ong Bai nhung chua dugc thanh toan.

Thang 10/2020 6ng Hoang Pinh B ciing dd ¢6 yéu cau thanh toan khoan ng
nay, nhung chua dugc thanh toan.

Tai budi hoa giai, cic bén da théng nhat 1a ong Bai cing v4i anh Hai, chi
Khanh va anh Vinh chét lai s6 ng véi nhau, rdi ban giao lai cho anh, anh s€ thanh
toan cho 6ng Bai; nhung do sau d6 anh dé nghi 12 anh Vinh ban giao lai cho anh
Hung, roi anh Hung ban giao lai cho anh thi anh méi thanh toan duoc cho éng
Bai, vi khi anh nhén ban giao 1a tir anh Hung.

[5] Xét ¥ kién cta nhitng ngudi ¢ quyén loi, nghia vu lién quan nhu 6ng
Nguyén Vian V va ba Lé Thi K:
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Y kién ctia hai 6ng ba 1a chua hoan toan chinh xéc, tuy hai ngudi nguyén 1a
Chu tai khan va Ké toan cia UBND Thi tran tai thoi diém d6, khong noi la
UBND Thi trin khong no hay c6 ng, nhung chinh 10i khai cta hai 6ng ba déu
thira nhan 13 tai thoi diém d6 di giao cho 6ng Trinh Vian H 1a ngudi chiu trach
nhiém di mua vian phong pham cho UBND Thi tran; hai nguoi ciing thira nhan 1a
tai thoi diém d6 ong Hoang Dinh B va 6ng Trinh Van H ciing da c6 1am thi tuc va
dé nghi thanh toan cac khoan ng nay, nhung khong duoc chap nhan, vi xét thiy
mot s6 khoan 14y vin phong chua chinh xac.

[6] Xét ¥ kién cua ong Nguyén Vian M va dng Tran Vin H:

Loi khai cua hai 6ng 1a ¢6 cin ¢, phu hop véi 1i khai cta tat ca cac bén.
Ong Nguyén Vian M ciing thira nhan 14 giai doan d6, éng Trinh Vin H 13 nguoi
dugc giao nhiém vu mua van phong phidm cho UBND Thij tran, trong s6 no ndy
c6 mot sb ong 1a nguoi da di 1ay ho cho ong Trinh Vin H va dua vé cho UBND
Thi tran.

Loi khai ctia 6ng Tran Van H ciing phu hop véi 16i khai ciia 6ng Tudong DC,
ong Nguyén Vian V, ba Lé Thi Khanh, tai thoi diém thang 5/2020 6ng la Pho Chu
tich UBND Thi tran nhan ban giao tir ong Vinh, sau d6 ban giao lai cho 6ng Hao
1a chu tai khoan méi, khong thay duoc ban giao khoan ng nay.

[7] Xét ¥ kién cua Kiém sat vién:

Céc y kién cua Kiém sat vién tai phién toa 1a c6 can ctr chap nhan, phu hop
v6i 101 khai cta nguyén don va cac ching ¢t khac c6 tai hd so dd duoc 1am 13 tai
phién toa.

[8] Tur nhitng phan tich trén; vi vy can budéc UBND Thi tran TC, huyén
Thanh Chuong, tinh Nghé An c¢6 trach nhiém tra no cho 6ng Hoang Pinh B, tién
ban van phong pham cho UBND Thi tran TC, thong qua nguoi dugc giao nhiém
vu mua vin phong pham la 6ng Trinh Van H, tir thang 01/2016 dén thang 02/2018
chua tra, v6i sb tién 1a: 18.327.000 ddng ( Muwoi tam triéu, ba tram, hai muoi bay
nghin dong). La hoan toan phu hop voi. Diéu 274; 275; 280; 385; 398; 401; 430;
431; 440 B0 luat dan sy nam 2015.

[9] Vé dn phi:
Bi don phai chiu tién an phi theo quy dinh cta phap luat.

Vi cac lé trén ;
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QUYET PINH

Cin cir vao: Khoan 3 Diéu 26; Piéu 147 B luat t6 tung dan sy. Pidu 274;
275; 280; 385; 398; 401; 430; 431; 440 B6 luat dan sy nam 2015. Diéu 27 Nghi
quyét sé 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban thuong vu Qudc
héi, quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢
phi Toa an. Xir:

1. Chip nhan yéu cau khoi kién ctia nguyén don la 6ng Hoang Dinh B.

2. Buoc UBND Thi tran TC, huyén Thanh Chuong, tinh Nghé An, c6 trach
nhiém tra ng cho ong Hoang Dinh B, sb tién la: 18.327.000 dong ( Muwoi tim
triéu, ba tram, hai mwoi bdy nghin dong), tién mua van phong pham tir thang
01/2016 dén thang 02/2018 chura tra.

3. K& tir ngdy ban an c6 hiéu luc phap luat va co don yéu cau thi hanh an cta
nguoi duge thi hanh 4n, cho dén khi thi hanh xong sb tién con phai thi hanh an,
hang thang bén phai thi hanh an con phai chiu khoan tién 13i cua sd tién con phai
thi hanh 4n theo mirc 13i suat quy dinh tai Diéu 357, Diéu 468 B¢ luat dan su.

4. Vé an phi: UBND Thi trin TC, huyén Thanh Chuong, phai chiu: 915.000
aong ( Chin trdam, mwoi ldm nghin déng ) tién an phi dan sy so tham.

5. Truong hop ban an, dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh dn dan sy, nguoi phdi thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cdu thi hanh an, tu nguyén thi hanh an
hodic bi cudng ché thi hanh 4n theo quy dinh tai cic diéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat Thi
hanh an dan su.

6. Nguyén don; bi don; ngudi c6 quyén loi, nghia vu lién quan, c6 quyén
khang c4o 1én Toa 4n cap trén trong han 15 ngay, ké tir ngay tuyén an.

Nguoi ¢6 quyén loi, nghia vu lién quan ving mit c6 quyén khang céo lén
Toa an cép trén trong han 15 ngdy, ké tir ngay nhan duoc ban sao ban an hoic
niém yét cong khai theo quy dinh.

Noi nhén : TM. HQOI PONG XET XU SO THAM

- TAND tinh Nghé An THAM PHAN — CHU TQA PHIEN TOA
- VKS huyén Thanh Chuwong (da k}” )

- Chi cuc THA dan sy .

- Cac duwong su Nguyen Trong Son

- Leeu HS, VP.
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