TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO PHU QUOC Péc lap - Tu do - Hanh phiic
TINH KIEN GIANG

Ban 4n sb: 58/2025/HS-ST
Ngay: 08/4/2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO PHU QUOC - TINH KIEN GIANG

Thanh phin Hpi dong xét xir so thdm gém cd:

Tham phén - Chii toa phién toa: Ba Pham Thi Kim Thoa

Hoi tham nhén dan:

1. Ong Pinh Quang Tuyén
2. Ba Nguyén Twong Diém Linh Giang

- Thw ky phién toa: Ba Tran Thi Hién Phwong - Thu ky Toa an nhan dan
thanh phd Pha Qudc, tinh Kién Giang.

- Dai di¢n Vign kiém sit nhan dén thanh phé Phi Quéc tham gia phién
tdoa: Ong Nguyén Xuan Vinh - Kiém sat vién.

Trong ngdy 08 thang 4 nam 2025 tai try s& Toa 4n nhan dan thanh phd Phu
Qubc dua ra xét xr so thim cong khai vu &n hinh su so tham thu ly s6:
54/2025/TLST-HS ngay 20 thang 3 nam 2025 theo Quyét dinh dua vu an ra xét xir
s6: 52/2025/QDXXST-HS ngay 25 thang 3 nam 2025 ddi véi bi céo:

Ho va tén: Phu Ky H, sinh nidm 1994 — Gidi tinh: Nam

Noi sinh: P, Kién Giang

Noi DKTT: T6 5, Khu phd N, phuong D, thanh phd P, tinh Kién Giang.

Chd ¢: S6 91/6 THD, Khu phd N, phuong D, thanh phd P, tinh Kién Giang.

Nghé nghi¢p: Lam thué; Trinh d6 hoc van: 04/ 12;

Quéc tich: Viét Nam; Dan toc: Hoa; Ton gido: Khong;

Con dng: Phil X& S (sdng) va ba Lam L (sdng);

Vo: VO Kim P, sinh nam 1991.

Con: 01 nguo1, Phu Phuong Q, sinh nam 2024

Anh rudt ¢6 02 nguoi (16n nhat sinh ndm 1986, nho nhat sinh nim 1988).

Tién 4n, tién su: Khong;

Tam gitr, tam giam tr ngay 25/12/2024

Bi cdo c6 mat tai phién toa.

NOI DUNG VU AN:



Theo cac tai liéu co trong hé so vu dn va dién bién tai phién toa, noi dung vu
an dwoc tém tat nhw sau:

Vé hanh vi pham tdi ciia bi cdo: Vao dau thang 12/2024, Phi Ky H str dung
mang xa hoi T lién h¢ vo1 mdt ngudi dan 6ng khong rd nhan than hoi mua 200gam
ma tay, loai can sa voi gia 10.000.000 ddng vé cit gidu dé ban lai cho ngudi khac
kiém 10i. Dén khoang 16 gio 16 phit ngay 25/12/2024, H dang ¢ nha tai s6 1 T, to
E, khu phd G, phuong D, thanh phd P thi c¢6 nguoi thanh nién chua rd nhan than
nhan tin cho H qua tmg dung T hoi mua 10gam ma tay loai cin sa thi H déng ¥
ban véi gia 2.500.000 dong va hen giao ma tay trude khu vuc Lang C tai s6 I T, to
E, khu phé G, phuong D. Sau d6, H ldy hai bich ma tay loai can sa va 08 bich
nylon mau dé bén trong c6 can sa duoc H cat giau trong tai xach mau den deo trén
ngudi dé giao cho khach. Luc nay ba V6 Kim P 1a vo H nhd H chd di ndp tién tai
ATM trén dudng C, H dong ¥ va diéu khién xe mo t6 bién s6 68S1-180.47 (xe clia
ba P) mang theo t0i xach co chira s6 ma tay trén, chd ba P di. Trén dudng di
Hoang ghé qua diém hen dé ban ma tay, khoang 17 gio cung ngay, khi H dang doi
ngudi dén dé ban ma tay thi bi luc lwong cong an kiém tra bat qua tang H dang cat
gidu chat ma tuy trong tai. Tién hanh kham xét khan cap chd ¢ cua H thu giit thém
17 bich ma tuy loai can sa ma H cét giéu dé ban lai cho nguoi khac va mot s6 vat
dung khac. Ngay 02/01/2025, Phu Ky H1 bi Co quan canh sat Piéu tra — Cong an
thanh phd P khdi t6, tam giam dé diéu tra.

Thu giir, tam giir d0 vt, tai liéu:

- 02 (hai) bich nylon, mdt mat c6 chit Gelato, kich thudéc 07cm x 9,5¢cm bén
trong c¢6 chira mau vat 1a thao moc kho (thu giit cia Phi Ky H), da duoc niém
phong.

- 01 (mdt) bich nylon trong sudt, c6 ranh gai vién mau do, kich thude 13cm x
18,5cm, bén trong bich nylon c¢6 08 (tam) bich nylon mau doé, kich thudc khoang
3,7cm x 09cm bén trong c6 chtra mau vat 1a thao moc khé (thu giit ciia Phu Ky H),
da dugc niém phong.

- 01 (mdt) hop bang kim loai bén trong c6 chita mau vat 1a thao moc kho
duoc bam nho khong dong nhat di duoc dua vao mot bich nylon trong subt co
ranh gai vién mau do, kich thudc 07cm x 12cm, da duoc niém phong.

- 01 (mdt) dién thoai di dong hi¢u Realme 11 mau tim, s6 imeil:
865098060197538, sb imei2: 865098060197520, da sir dung.

- 01 (mot) chiéc xe mo to hiéu Novou, mau d6 den, bién sd: 68S1-180.47, da
qua st dung.

- 01 (mdt) hop bang kim loai, di qua sur dung;



- 01 (mot) hop béng kim loai trén mat c6 chir RAW, bén trong hop kim loai
c6 chira mau vat 1a thao moc kho;

- 01 (mdt) hop bang kim loai mau den khong c6 chit, bén trong hop kim loai
c6 chtra mau vat 1a thao moc khod duoc bam nho khong déng nhat;

- 01 (mdt) hop kim loai co6 hinh trai tim, bén trong hdp kim loai c6 chira mau
vat 1a thao mdc kho dugc bam nho khong déng nhat.

TAt c& cac dd vat trén duoc dua vao 01 bich nylon c6 ranh gai vién mau do,
kich thudc 7cm x 11,7cm.

- 01 (m6t) bich nylon trong subt c6 rinh gai vién mau do, kich thudc khoang
13cm x 18,5¢cm, bén trong bich nylon c¢6 chira 14 bich nylon mau dé kich thudc
khoang 3,7cm x 9cm, bén trong céc bich c6 chtra mau vat 13 thio moc khd.

- 01 (m6t) bich nylon trong suét c6 rinh gai vién mau do, kich thudc khoang
13cm x 18,5c¢m, bén trong bich nylon cé chira mau vat 1a thiao moc kho.

- 01 (mot) bich nylon mau tréng duogc han kin, kich thuéc khoang 11,5¢cm x
23cm, bén trong bich nylon c¢6 chira mau vat 13 thao moc kho.

- 01 (mdt) cai can mau tring c6 chir SF400, dd qua sir dung.

- 97 vo boc cé chit Gelato hybrid c6 ranh gai, chua qua str dung.

- 100 v6 boc ¢6 chit Bubblegum c¢6 ranh gai, chua qua sir dung.

- 100 v6 boc ¢6 chit Wedding, c6 ranh gai, chua qua st dung.

- 100 v6 boc ¢6 chit Amnesia Haze, c¢6 ranh gai, chua qua su dung.

- 250 v6 boc c6 chit Sweet Dessert, co ranh gai, chua qua str dung.

Két luan giam dinh:

Tai ban két luan giam dinh sb: 01/KL-KTHS ngay 01/01/2025 ctia Phong K§
thuat Hinh sy - Cong an tinh K, két luan:

- Go1 01: Thao moc khd chura trong 11 bich nylon dugc niém phong giri
giam dinh 12 ma tay, loai can sa, khdi lugng mau gui giam dinh 1 28,451 1gam.

- G61 2: Thao moc kho chira trong 17 bich nylon dugc niém phong gui giam
dinh 12 ma tay, loai can sa. Khoi lugng mau giri giam dinh 14 112,7412gam.

Can sa la chiat ma tuy nam trong danh muc ID, STT I, Nghi dinh $6
57/2022/NGG-CP ngay 25/8/2022 ctia Chinh phu.

Qua trinh diéu tra va tai phién toa bi cdo khong c6 ¥ kién hay khiéu nai gi vé
qua trinh to tung va két luan giam dinh s6 01/KL-KTHS ngay 01/01/2025 cua
Phong K - Cong an tinh K.

Tai ban cdo trang s6: 52/CT-VKSPQ ngay 19 thang 02 nam 2025 ctia Vién
kiém sat nhan dan thanh phd Pha Qudc truy t6 bi cao Phu Ky H vé t6i “Mua ban
trai phép chat ma tay” dugc quy dinh tai khoan 1 Piéu 251 BLHS nam 2015, dugc
stra d6i bd sung nam 2017.
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Tai phién toa Kiém sat vién tham gia phién toa giir nguyén quyét dinh truy té
bi cdo Phu Ky H vé toi “Mua ban trai phép chat ma tiy” duoc quy dinh tai khoan 1
Piéu 251 BLHS nam 2015, duoc stra ddi bd sung nam 2017.

Pé nghi Hoi ddng xét xtr ap dung khoan 1 Diéu 251; diém s khoan 1 Diéu 51;
Piéu 38 BLHS xir phat Phi Ky H tir 02 (hai) nim dén 02 (hai) ndm 06 (sau) thang
tu.

Veé bién phap tw phap: Dé nghi Hoi dong xét xir can ctr khoan 1 Piéu 47 Bo
luét hinh su; Diéu 106 B luat td tung hinh sy:

- Tich thu, tiéu huy g6i 01 gdbm mAau vat thao moc khod c6 khdi lwgng sau giam
dinh 14 26,081gam; g6i 01 gém mau vat thao moc kho c6 khéi lwong sau giam
dinh 14 109,412gam; 01 (mdt) cai cAn mau trang c6 chit SF400, da qua sir dung; 97
vo boc ¢o chit Gelato hybrid c6 ranh gai, chua qua st dung; 100 v6 boc c6 chir
Bubblegum c¢6 ranh gai, chua qua st dung; 100 vo boc c6 chir Wedding, c6 ranh
gai, chua qua sir dung; 100 vo boc c6 chit Amnesia Haze, c6 ranh gai, chua qua st
dung; 250 vo boc ¢6 chit Sweet Dessert, ¢o ranh gai, chua qua sur dung.

- Tich thu sung ngan sach nha nuéc 01 dién thoai di dong hi¢u Realme 11
mau tim, sb imeil: 865098060197538, s6 imei2: 865098060197520, da sur dung

- 01 xe md t6 hiéu Novou, mau d6 den, bién so: 68S1-180.47 da tra cho chu
so hitu 12 ba V6 Kim P trong qua trinh diéu tra.

Pbi v6i nguodi dan 6ng (chua rd nhan than) ban ma tuy cho Phi Ky H, Co
quan diéu tra tiép tuc 1am rd, s& xt 1y sau.

Pbi v6i nguoi thanh nién (chua ré nhan than) mua ma tuy cua Phi Ky H, Co
quan diéu tra tiép tuc 1am rd, s& xt 1y sau.

Pbi voi VO Kim P khong biét H di ban ma tay va cit gidu ma tay trong nha
nén khong xtr 1y.

Tai phién toa, bi cdo khong c6 y kién gi dbi véi ban cdo trang va thira nhan
toan bo hanh vi pham td1 nhu cao trang da cong bd va khong tranh luan gi ddi vai
quan diém luan t6i ciia Kiém sat vién.

Loi néi sau cing cia bi cao dé nghi Hoi dong xét xtr giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cw vao cdc tai liéu trong hé so vu dn dad dwoc
tham tra, xét héi, tranh ludn tai phién toa, Hoi déng xét xur nhdn thcfy nhuw sau.

[1]. V& hanh vi, quyét dinh t6 tung cua Co quan canh sat diéu tra Cong an
thanh phé P, Piéu tra vién, Vién kiém sat nhan dan thanh phé Phu Qué)c, Kiém sat
vién trong qua trinh diéu tra, truy t6 da thuc hién ding tham quyén, trinh tu, tha
tuc dugc quy dinh trong Bo luat td tung hinh sy. Qua trinh diéu tra va tai phién toa

4



bi cdo khong co ¥ kién hoic khiéu nai vé hanh vi, quyét dinh cua Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung. Do d6 cac hanh vi, quyét dinh cua Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.

[2]. V& hanh vi pham tQi cua bi cao: Tai phién toa bi cdo H khai nhan toan bd
hanh vi pham t01 nhu ndi dung cao trang Vién kiém sat nhan dan thanh phé Phu
Quéc truy to.

Lo1 khai nhan cua bi cdo phu hop véi 101 khai tai co quan diéu tra; bién ban
bét gitt nguoi c6 hanh vi pham toi qua tang; tang vat thu giit trong vu an 1a ma tuy;
két luan giam dinh 13 chit ma tuy loai can sa, phu hop véi cac tai liéu ching clr
khac trong hd so vu an da dugc tham tra tai phién toa.

Tu do, Hoi déng xét x1r ¢6 du cin cir xac dinh, do mudn c6 tién tiéu sai, nén
khoang 17 gid ngay 25/12/2024 Phu Ky H cat gidu 28,4511 gam ma tay loai can
sa trong t0i xach dé ban lai cho nguoi thanh nién (khéng ré nhan than) tai khu phd
G, phuong D, thanh phd P. Khi H diéu khién xe mé t6 dén diém hen dé giao ma
tuy thi bi cong an thanh phd P kiém tra bat qua tang. Tién hanh kham chd & cua H
tai s6 I T, to E, khu phé G, phuong D thi thu giit thém 112,7412 gam ma tay ma H
cat gidu dé ban cho ngudi khac. Qua giam dinh chat ma tuy H mang di ban va ma
tly H cat gidu & nha 1a chit ma tuy loai can sa 1a loai ma tuy nam trong danh muc
Nha nude cam luu hanh.

Nhu vay, Hoi dong xét xtr c¢o du co s két luan bi cao Phi Ky H pham toi
“Mua bén trai phép chat ma tay” dugc quy dinh tai khoan 1 Diéu 251 B luét hinh
su. C4o trang ciia Vién kiém sat truy t6 bi cdo 1a ding nguoi, ding toi, dung quy
dinh ciia phép luat va c6 muc an tir 02 nam dén 07 nam tu.

[3]. Vé tinh chat mirc 46 hanh vi pham tdi: Vao thoi diém thyc hién hanh vi
pham t41 bi cdo co dﬁy du kha nang nhan thic hanh vi mua ban trai phép chit ma
ty 1a vi pham phap luat, d3 xdm pham dén chinh sach quan 1y doc quyén ctia Nha
nudc vé chit ma tiy. Nhung dé co tién tiéu sai ca nhan, bi cao da bat chap phap
luat ¢ y thuc hién hanh vi pham t0i. Bi cdo nhan thic dugc ma tay 1a chat gay
nghién, gy anh huéng dén sitc khoe va tinh mang con ngudi, gy anh huong dén
tinh hinh trat tu tai dia phuong, 1a nguyén nhan dan dén nhirng t€ nan xa hoi va cac
loai t6i pham nguy hiém khéc. Hanh vi pham t6i ctia bi cdo 13 nguy hiém, nén can
cach ly bi cdo ra khoi doi séng xa hoi mot thoi gian dé cai tao gido duc bi cdo trd
thanh nguoi t6t, ddng thoi phong ngira chung cho xa hoi ddi véi loai toi pham nay.

[4]. Vé tinh tiét ting nang, giam nhe trach nhiém hinh sy:

V& tinh tiét ting ning: Bi cdo khong c6 tinh tiét ting ning trach nhiém hinh
su.



V& tinh tiét giam nhe: Tai phién toa va qua trinh diéu tra bj cdo thanh khan
khai bao, 3n nin héi cai, bi cdo pham toi lan dau. bay la tinh tiét giam nhe trach
nhiém hinh sy duoc quy dinh tai diém s khoan 1 Piéu 51 Bo luat hinh sy nim
2015, duoc sira doi bd sung nam 2017.

[5]. V& bién phap tu phap:

- Tich thu, tiéu huy géi 1 gdm mau vat thao moc kho c6 khédi lugng sau giam
dinh 1a 26,08 1gam; goi 1 gém mau vat thao moc kho c6 khdi luong sau giam dinh
12 109,412gam; 01 (mot) cai can mau tring c6 chit SF400, di qua sir dung; 97 vo
boc c6 chit Gelato hybrid c¢6 ranh gai, chua qua st dung; 100 vé boc c6 chix
Bubblegum c¢6 ranh gai, chua qua st dung; 100 vo boc c6 chir Wedding, c6 ranh
gai, chua qua str dung; 100 vo boc c6 chit Amnesia Haze, c6 ranh gai, chua qua st
dung; 250 v6 boc c6 chit Sweet Dessert, ¢ ranh gai, chua qua stir dung.

- Tich thu sung ngan sach nha nuéc 01 dién thoai di dong hi¢u Realme 11
mau tim, s imeil: 865098060197538, sé imei2: 865098060197520, d3 qua sir
dung, dién thoai nay la tang vat do bi cdo sir dung dé lién lac khi thuc hién hanh vi
pham t0i.

- D6i voi 01 xe md t6 hiéu Novou, mau do den, bién so: 68S1-180.47 clia ba
V& Kim P bi cdo st dung dé di chuyén khi pham t6i, ba P khong biét H st dung dé
thue hién hanh vi pham t6i va Co quan Céanh sat diéu tra di tra cho ba P trong qué
trinh diéu tra nén khong xem xét.

Pbi v6i ngudi dan éng (chua rd nhan than) ban ma tuy cho Phi Ky H, Co
quan diéu tra tiép tuc 1am rd, s& xtr 1y sau.

Dbi v6i nguoi thanh nién (chwa rd nhan than) hoi mua ma tuy caa Phi Ky H,
Co quan diéu tra tiép tuc lam 13, s& xu 1y sau.

Pbi voi ba VO Kim P khong biét H di ban ma tay va cit gidu ma tay trong
nha nén khong xu 1y.

[6]. V& quan diém cta Vién kiém sat: Dai dién vién kiém sat nhan dan thanh
phd Phu Québc dé nghi vé t6i danh, mirc hinh phat, céc tinh tiét ting ning, giam
nhe trach nhiém hinh sy, bién phap tu phap dbi véi bi cdo 1a ¢6 cin ctr, Hoi dong
xét Xtr xem xét chap nhan.

[7]. V& an phi: Bi cdo phai ndp an phi hinh su so tham theo quy dinh cua
phap luat.

Vi cac I€ trén,
QUYET PINH:

1. Ciin cir phap luat: Ap dung khoan 1 Diéu 251; diém s khoan 1 Piéu 51 va
Diéu 38 B luat hinh sy nam 2015, duoc sira ddi bd sung nam 2017.

Tuyén bd: Bi cdo Phi Ky H pham t6i “Mua ban trai phép chit ma tay”.



Xir phat: Phu Ky H 02 (hai) nam tu. Thoi han tu tinh tir ngay bi cdo bi tam
gilr, tam giam ngay 25/12/2024.

2. V& bién phap tw phap: Cin ct khoan 1 Diéu 47 B6 luat hinh sy va khoan
2 Piéu 106 Bo luat té tung hinh sy.

- Tich thu, tiéu huy géi 1 gdm mau vat thao moc kho c6 khdi lugng sau giam
dinh 14 26,08 1gam; goi 1 gém mau vat thao moc khd ¢ khdi lugng sau gidm dinh
13 109,412gam; 01 (mot) cai cAn mau trang co chit SF400, da qua str dung; 97 vo
boc cd chir Gelato hybrid c6 ranh gai, chua qua st dung; 100 vé boc c6 chit
Bubblegum c¢6 ranh gai, chua qua st dung; 100 vo boc c6 chir Wedding, c6 ranh
gai, chua qua str dung; 100 vo boc c6 chit Amnesia Haze, c6 ranh gai, chua qua sur
dung; 250 vo boc ¢6 chit Sweet Dessert, ¢o ranh gai, chua qua sur dung.

- Tich thu sung ngan sach nha nuéc 01 dién thoai di dong hi¢u Realme 11
mau tim, sb imeil: 865098060197538, sd imei2: 865098060197520, da sur dung.

(Tang vt trén dd dwoc chuyén giao cho Chi cuc thi hanh dn Dan sw thanh
phé Phii Quéc theo Quyét dinh chuyén vit chiig ngay 19/02/2025 tai Chi cuc thi
hanh dn dan sy thanh phod Phii Quéc va bién ban ban giao vit chimg ngdy
08/4/2025 gitta Co quan canh sat Piéu tra céng an tinh K va Chi cuc Thi hanh dn
dan sur thanh phé Phii Quéc).

3. V& an phi: Can ct Diéu 135, Piéu 136 Bo luat To tung hinh su; diém a
khoan 1 Piéu 23 Nghi quyét 326/2016/UBTVQH14 ciia Uy ban Thuong vu Qudc
hoi:

Bi c4o phai nop 200.000 dong (Hai triam nghin dong) an phi hinh sy so tham.

4. V& quyén khang cdo: An xtr cong khai, bao cho bi cao biét c6 quyén
khang c4o ban an trong thoi han 15 ngay ké tir ngdy tuyén an dé yéu cau Toa an
nhan dan tinh Kién Giang xét xr theo thii tuc phuc tham.

Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND tinh Kién Giang;

-VKSND TP. Phti Quéc;

- Phan trai tam giam KVTP. Pha Quéc;
- Phong ho so nghiép vu C.an tinh KG;
- CCTHA TP. Phu Quéc;

- Bi cao;

Tham phan - Chi toa phién toa

- Luu hd so vu an; VP.

Pham Thi Kim Thoa






