TOA ANNHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 14ap - Tw do - Hanh phiic

Ban an sb: 152/2023/DS - PT
Ngay: 23 -5-2024
“V/v: Tranh chdp quyén sir dung dat

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Théam phan - Chii toa phién toa: ong Nguyén Tan Long
Cdc Tham phdn: ba Tran Thi Kim Lién
ong Pham Van Hop

- Thu ky phién toa: ba Pang Ngoc Gia Linh — Thu ky Toa 4n nhan dan cap
cao tai Pa Ning

- Dai dién Vién kiém sdt nhdn ddn cap cao tai Da Nang tham gia phién
toa: ong Tran Viet Tuan - Kiém sat vién.

Ngay 23 thang 5 nam 2024, tai Diém cau trung tdm tru s¢ Toa an nhan dan
cap cao tai Pa Ning két ndi voi diém cau thanh phan tai Tru so Toa an nhan dan
tinh Khanh Hoa, xét xir phuc tham cong khai vu an dan su thu ly )
329/2024/TLPT-DS ngay 11 thang 12 nam 2024 vé viéc: “Tranh chap quyén sir
dung dat, yéu cau huy Gidy chung nhan quyén su dung dat”; do Ban an dan sy so
tham so 33/2023/DS - ST ngay 20 thang 9 nam 2023 cta Toa an nhan dan tinh
Khanh Hoa bi khang céo.

1- Nguyén don: Ba Luu Thi Hong B, sinh nam 1959; noi cu tra: T6 dan phd
T, phuong C, thanh phé C, tinh Khanh Hoa; c6 don xin xét xur Véng mat.

+ Nguoi dai dién theo uy quyén ctia nguyén don 1a 6ng Lé Puc H, sinh nim
1978; dia chi: T6 dan phd T, phuong C, thanh pho C, tinh Khanh Hoa. (Giay uy
quyén ngay 24/12/2021 cua van phong C2, tinh Khanh Hoa); vang mat.

+ Ngudi bao vé quyén va loi ich hop phap cho ba Luu Thi Hong P 1a ba
Nguyén Thi Minh T, sinh ndm 1985; noi cu tra: S6 A, Nguyén Luong B, t6 dan
phé P, phuong C, thanh phd C, tinh Khanh Hoa; vang mit.

2- Bj don: 6ng Tran Pinh N, sinh nam 1978; noi cu tra: 86 T, to dan phd G,
thi tran D, huyén D, tinh Lam Béng; c6 don xin xét xur Véng mat.
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+ Nguoi dai dién theo uy quyén cua b1 don l1a ba Pham Thi Thanh N1; dia
chi: thon C, xa T, huyén D, tinh Lam Pong; dia chi lién hé: 780 H, thi tran D,
huyén D, tinh Lam Pong. (Hop dong uy quyén ngay 08/11/2023); c6 mat.

3- Nguoi cé quyén loi, nghia vu lién quan:

3.1/ Ba Luu Thi Hong T1, sinh nam 1963; Noi cu tra: 81, dudng S, to dan
pho T, phuong B, thanh phd C, tinh Khanh Hoa; vang mat.

3.2/ Ba Nguyén Thi Kim T2, sinh ndm 1987; noi cu tra: 86 T, t6 dan phé G,
thi tran D, huyén D, tinh Lam Pdng; ¢6 don xin vang mit.

Ngueoi dai dién theo ity quyén: 1a ba Pham Thi Thanh N1; dia chi: thon C,
xa T, huyén D, tinh Lam Pong; dia chi lién h¢: 780 H, thi tran D, huyén D, tinh
Lam Dong. (Hop dong ty quyén ngay 08/11/2023); c6 mit.

3.3/ Ong Nguyén B1, sinh ndam 1961; noi cu tra: T6 dan phd L, phuong C,
thanh phé C, tinh Khanh Hoa; c6 mat.

3.4/ Ong Nguyén B2, sinh niam 1972; noi cu tra: T6 dan phd L, phuong C,
thanh pho C, tinh Khanh Hoa; vang mat.

3.5/ Uy ban nhan dan thanh phé C, tinh Khanh Hoa; dia chi: B t6 dan phd P,
phuong C, thanh phd C, tinh Khanh Hoa.

Pai dién theo iy quyén 1a 6ng Tran Van P — Pho truong phong Tai nguyén
va méi truong thanh phd C; vang mat.

3.6/ Uy ban nhan dan phuong C, thanh phd C; c6 vin ban xin ving mit cta
ong Tran Qudc B1-Chu tich UBND phuong.

4. Ngwoi khang cdo: 6ng Tran Dinh N va ba Nguyén Thi Kim T2; cing uy
quyén cho ba Pham Thi Thanh N1; c6 mat.

NOI DUNG VU AN:
[1] Theo Ban an so tham, noi dung vu an dugc tom tac nhu sau:

- Tai don khéi kién ngay 07/5/2021 va qud trinh tham gia t6 tung, Nguyén
don trinh bay:

Nguén géc thira dat 153, to ban dd sb 32, dién tich 3.604,4m2 toa lac tai to
dan phd L, phuong C, thanh phd C, tinh Khanh Hoa 1a mot phan cua thira 153 ¢
dién tich 8798,8m2 do ba Tran Thi T3 khai pha tir nim 1971 va dugc Uy ban nhan
dan huyén C giao dat dé san xuat nong 1am két hop nam 1978. Ba Tran Thi T3 chét
ngay 24/01/2017, dugc Uy ban nhan dan phuong C, thanh phd C cép trich luc khai
tir s6 44/TLKT-BS, ngay 07/02/2017. Ba Luu Thi Hong P 1a con duy nhit cua ba
Tran Thi T3. T khi khai pha va duoc giao dat dén nay, gia dinh ba T3 va b da
canh tac va str dung lién tuc. Hién tai, trén thira dat nay gia dinh ba B ¢ trong cay
lau nam, chuéng chan nuoi va c¢6 dung nha trén dat, lép hé théng dién chiéu sang...
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Tuy nhién, vo chdng 6ng Tran Pinh N va ba Nguyén Thi Kim T2 d khai
bao gian dbi dé dugc cap gidy chimg nhan quyén st dung dat dbi v6i thira dat nay
(GCN s6 CH02722 do Uy ban nhan dan thanh phé C cip ngay 07/01/2019). Viéc
cap gidy chting nhan quyén st dung dat cho 6ng Tran Pinh N va ba Nguyén Thi
Kim T2 d6i véi thira dat nay 1a trai phap luat, lam anh huong dén quyén, loi ich
hop phap cua t6i. UBND phudng C, thanh phé C di té chirc hoa giai tranh chip dat
dai d6i voi thira dat néu trén nhung khong thanh.

Nay yéu cau Tda an xac dinh dién tich dat thudc thira dat s6 153, to ban d6
s6 32, dién tich 3.604,4m? toa lac tai to dan phé L, phuong C, thanh phé C, tinh
Khanh Hoa di cdp GCNQSDD cho ong N, ba T2 1a thuéc mot phan thira dat hién
tai nguyén don dang quan 1y, sir dung va 1a thudc quyén sir dung dit cua gia dinh
nguyén don. Tai don khdi kién bo sung ngay 13/12/2021 Nguyén don bo sung yéu
cau Huy GCN s CH02722 do Uy ban nhan dan thanh ph6 C cap ngay 07/01/2019
cho 6ng Tran Pinh N, sinh nim 1978 va ba Nguyén Thi Kim T2, sinh nam 1987
d6i voi thira dat sb 153, to ban dd sb 32, dién tich 3.604,4m” toa lac tai to dan phd
L, phuong C, thanh phé C, tinh Khanh Hoa.

- Bi don trinh bay:

Vao nam 2003 chung t6i (T, Nguyén Thi Kim T2) ¢6 nhan chuyén nhuong
mot 16 dat ciia 02 anh em 13 6ng Nguyén B1, 6ng Nguyén B2, 16 dét toa lac tai to
dan phd L, phudng C, thanh phd C, tinh Khanh Hoa, c¢6 ky gidy sang nhuong vao
ngay 09/6/2003 Pén ném 2016 t6i dén Uy ban nhan dan phu’ong C Xin lam thu tuc
cap glay chtng nhan quyén str dung dat. Cac budc tién hanh cap glay chirng nhan
quyén sir dung dat dung trinh ty, tha tuc phéap lut do UBND cac cap va ban nganh
hudéng dan thuc hién. Nam 2019 chung t61 duoc cap glay chirng nhan quyén su
dung dat s6 CH02722 do Uy ban nhéan dan thanh phé C cép ngay 07/01/2019 cho
ong Tran Dinh N va ba Nguyén Thi Kim T2 d6i véi thtra dit trén, thoi han st dung
dén ngay 01/7/2064.

Nay ba Luu Thi Hong D khéi kién yéu ciu bi don tra lai dién tich dat ddi
v6i thira dat s6 153, t& ban do sb 32, dién tich 3.604,4m” toa lac tai t6 dan phd L,
phuong C, thanh phd C, tinh Khanh Hoa va Hay GCN sé6 CH02722 do Uy ban
nhan dan thanh phé C cap ngay 07/01/2019 chiing t6i c¢6 ¥ kién nhu sau:

1/ Viéc nhan chuyén nhuong 16 dat cia 6ng Nguyén B2 va 6ng Nguyén Bl
1a rd rang, minh bach, tu nguyén.

2/ Gidy chimg nhan quyén st dung dat dugc cp theo dung trinh tu tha tuc
cua co quan Nha nudc c6 tham quyén, duoc niém yét va thuc hién dang trinh tu
phap luat.

3/ Mot sb gidy to lién quan c6 day du tai van phong dang ky dat dai trong
viéc cap Gidy ching nhan quyén sir dung dat.
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4/ Chiing t6i dé nghi cac co quan bao vé phap luat bao vé quyén, loi ich hop
phéap cho chung t6i.

Toa an di triéu tap ong N, ba T2 nhiéu 1an nhung déu vang mit nén khong
ldy thém dugc 16i khai; tai phlen toa so tham cling ¢o don xin xét x{r ving mit.
Ngoai ra, 6ng N va ba T2 c6 nhiéu van ban kién nghi gtri Toa an khong tham gia
1am viéc vi cho rang 6ng nhan chuyén nhuong 16 dit cia 6ng B1, é6ng B2 va dugc
cap GCN sb CH02722 do Uy ban nhan dan thanh phd C cép ngay 07/01/2019 1a
dang trinh ty, thu tuc phap luat.

- Y kién ciia nguoi ¢é quyén lgi, nghia vu lién quan: 6ng Nguyén B1 va ong
Nguyén B2 déu cung khai:

Nguon goc thira dat gitta ba P va 6ng N dang tranh chap 1a cta bd tén
Nguyén E, sinh nim: 1921, mat nam 2003, 6ng E sang nhuong cta 6ng T4, khong
biét nam sinh, dia chi ctia 6ng T4, chi biét sau khi sang nhugng dat cho ong
Nguyén E thi 6ng T4 vé qué ¢ Binh Dinh hoic Phi Yén, khong rd dia chi. Viéc
sang nhuong tir ong Tran T5 1a vao nam 1976, viéc sang nhuong dét tir ong T5
sang ong E co lap gidy to viét tay (da that lac). Gia dinh 6ng gém c6 b, me, 6ng
B2, 6ng B1 sir dung dé trong Mi. Sau khi bd 6ng mat dé lai cho anh, em ong quan
ly, sir dung. Vao nam 2003, anh em ong khong c¢6 nhu cau s dung dat nén sang
nhuong 16 dat nay cho ong Tran Pinh N, 1ap gidy to viét tay, co chit ky cta hai
bén. Dién tich anh em 6ng B1, dng B2 sang nhugong cho 6ng N, khong nh¢d dién
tich cu thé bao nhiéu, dong tay tir can nhu thé nao véi gia 1a 1.500.000 ddng, lac
nay hai anh em chua lap gia dinh dang séng chung trong mot nha, sau khi ban dét
gia dinh 6ng tiéu dung hét so tién nay.

Khi chuyén nhuong dat cho 6ng N, hai 6ng néi cho 6ng N biét 1a dat cua Bb
me 6ng nhan sang nhuong tir nguoi khac (gidy to bé 6ng nhan sang nhuong da bi
that lac) nén hai 6ng khong cung cép gidy to gi vé dat cho 6ng N. Ong N dong y
mua. Khi sang nhugng hai bén chi udc lugng dién tich, khong do dac cu thé. Ta
can thira dat anh em ong sang nhuong Phia bic giap dat ong Q, phia Nam giap
duong di, phia tay gidp ba D, hién nay ba L dang sir dung, phia dong giap ong D2.
Nay xay ra tranh chap 6ng B2, o6ng B1 khong c6 y kién gi, dé nghi Toa an giai
quyét theo quy dinh phap luat.

Toan bo gidy to lién quan dén 16 dat di bi that lac nén khong c6 dé cung cép
cho Toa an.

- Uy ban nhan dan thanh phd C trinh bay:

Vé ho so cap gidy chiung nhan quyén si dung dat cua 6ng Tran Pinh N:
Ngay 23/01/2018, 6ng Tran Pinh N va ba Nguyén Thi Kim T2 c6 nop hd so dang
ky cap Gidy chiung nhan quyén st dung dat, quyén s& hitu nha & va tai san khac
gan lién v&i dat 1an dau ddi véi thira dat s6 153, to ban dd sb 32, dién tich ding ky
3.604,4 m2, muc dich st dung; Dt rung san xuét, toa lac tai t6 dan phé L, phuong
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C, thanh phé C. Ngudn gbc sir dung dat do 6ng N, ba T2 ké khai: D4t do sang
nhuong cua 02 6ng Nguyén B1, Nguyén B2. Theo x4c nhan cia Uy ban nhan dan
phuong C tai hd so thi thira dat trén c6 ngudn goc sir dung dat: Do éng Nguyén E
khai ph4 va sir dung tir trudc nim 1993. Sau d6 cho con 12 Nguyén B1, Nguyén B2
(thit lac gidy td). Ngay 09/06/2003 6ng Nguyén B1, Nguyén B2 sang nhuong 16
d4t cho dng Tran Pinh N dién tich 3.500m? (gidy viét tay khong duoc chinh quyén
xac nhan). Ong Tran Dinh N d& nghj cip gidy chimg nhén véi dién tich 3.604,4 m?
16n hon dién tich 6ng nhan sang nhugng 1a do qua trinh sang nhugng cac bén chi
udc lugng chir khong do dac cu thé, thuc té toan bo dién tich dat trén st dung on
dinh tr khi nhan sang nhuong cho dén nay, khong lan chiém hay nhan sang
nhuong thém chu sir dung nao khac. Thoi diém st dung dat vao muc dich hién tai:
Trudc nam 1993. Tinh trang, tranh chép, khiéu nai vé dat dai duoc Uy ban nhan
dan phuong C x4c nhan: Tai thoi diém xac nhan hd so khong co tranh chap khiéu
nai.

Can ctr két qua kiém tra xac minh cta Uy ban nhan dan phuong C va két qua
tham dinh ho so, xac dinh diéu kién cAp GCNQSD cua chi nhanh V ding ky dat
dai tai thanh phd C, Phong tai nguyén va moi truong da tham muu Uy ban nhan
dan thanh phd C cap gidy chimg nhan s CO 223880, s6 vao s6 CH02722 cap ngay
07/01/2019 cho ong Tran Pinh N va ba Nguyén Thi Kim T2 dbi véi thira dat néu
trén theo quy dinh tai diém a, khoan 5 Piéu 20 Nghi dinh 43/2014/ND — CP ngay
15/4/2014 ctia Chinh pht. Do thira dat dang tranh chap di dugc cip GCNQSDD,
cin ct quy dinh tai Diéu 203 Luat dit dai nam 2013, Uy ban nhan dan thanh phé C
dé nghi Toa 4n nhan dan thanh phd Cam Ranh xem xét giai quyét yéu ciu cia
nguoi khoi kién theo diing quy dinh phap luat.

Cian ¢t vao cac tai liéu chimg ctt do nguyén don cung cap, 10i trinh bay vé
ngudn gdc dat va qua trinh st dung dat cua nguyén don, Uy ban nhan dan thanh
phé C d& nghi Toa an dua Uy ban nhan dan phuong C vao tham gia té tung voi tu
cach 1a ngudi c6 quyén loi, nghia vu lién quan.

- Pai dién Uy ban nhan dan phuong C, thanh phd C trink bay: Vé nguén goc
thira dat tranh chép, cin ct vao ho so dia chinh dang luu giit tai UBND phuong,
qua 16ng ghép ban d6 1am nghiép do dac nam 2007, thi thira dat nay 6ng Tran Dinh
N dang ky ké khai xin cip gidy chimg nhan quyén str dung dat thi c¢6 9,6 m? thudc
thira dat s6 17, to ban d6 s6 01 do ba Tran Thi T3 ké khai, tuy nhién hién nay ba
Tran thi T6 da chét phan dién tich ndy do ong N sir dung, khong ai tranh chip;
831,8m” thudc thira dit s6 18, to ban dd s 01 khong xac dinh dugc cha sir dung 13
do qua trinh do dac khong xac dinh dugc ranh gidi cu thé, do gdp véi thira dat lién
ké khong c6 chu str dung, dang ky ké khai; 2.763m* khong c6 sb thira chua dugc
do dac 1a do 6ng N khéng ding ky do dac va ké khai dién tich dat 6ng N dang sir
dung. UBND phuodng dua trén hd so di ké khai cua 6ng N 1ap hod so dé nghi cap
Gidy chung nhan quyén sir dung dat cho dng Tran Pinh N.
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- Ba Luu Thi Hong T1: Toa 4n c6 bién ban lam viéc voi ba T1 vao ngay
28/10/2021, ba cho rang khong lién quan dén 16 dat tranh chip giita ba Luu Thi
Hong D v6i 6ng Tran Pinh N, ba Nguyén Thi Kim T2 va dé nghi Toa an khong
tri¢u tap ba 1€n lam viéc véi Toa an nira.

- Nguwoi lam chirng: VO Vin C, Nguyén Thi T7, Nguyén Thi N2, Nguyén
Thi E1, Tran Thi L1, Nguyén T4n D1 cung c6 10i khai 1a c6 dat dang sir dung lién
ké ba Tran Thi T3 thuong xuyén qua lai thdy ba T3, ba D canh tac trén dit, ong
Mang L2 duoc ba Luu Thi Hong D thué trong cy dn trai tir nim 2000 cho dén
nay, hang nam ong van lam cong phat don cho ba b.

[2] Tai Ban an dan sy so tham sd 33/2023/DS - ST ngay 20 thang 9 nim
2023 cua Toa an nhan dan tinh Khanh Hoa quyét dinh:

- Can ¢t vao cac khoan 9 Diéu 26, Diéu 34, Diéu 37, Diéu 39, Diéu 227, Diéu 228,
Diéu 235, Piéu 266, Diéu 269, Piéu 271 va biéu 273 ctia Bo luat to tung Dan su
nam 2015;

- Can ¢t vao cac Diéu 182, 183 B6 luat Dan sy nam 2015;

- Can ctr vao cac Piéu 53, 99, 100, 101, 170 va Piéu 203 Luét dit dai nam
2013;

- Can cu diém a Khoan 2 Piéu 27 Nghi quyét sé 326/2016/UBTVQH14
ngay 30-12-2016 cua Uy ban thuong vu Quéc hoi vé murc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1€ phi toa an.

Tuyén xu:

Chép nhan yéu cau khoi kién ctia nguyén don ba Luu Thi Hong P dbi véi bi
don 6ng Tran Pinh N vé viéc “Tranh chap quyén str dung dat doi véi thua dat s
153, to ban dd sb 32, dién tich 3.604,4m” toa lac tai t6 dan phd L, phuong C, thanh
phd C, tinh Khanh Hoa (Kém theo ban v&); Hay GCN s6 CH02722 do Uy ban
nhan dan thanh pho C cap ngay 07/01/2019 cho 6ng Tran Pinh N, sinh nam 1978
va ba Nguyén Thi Kim T2, sinh nim 1987 d6i v6i thira dat s6 153, t& ban do so 32,
dién tich 3.604,4m2 toa lac tai to dan pho L, phuong C, thanh pho C, tinh Khanh
Hoa.

Ba Luu Thi Hong D co trach nhiém lién hé co quan Nha nudc c6 tham
quyén dé lam thu tuc xin cap giay chung nhan quyén sir dung dat theo quy dinh
cua phéap luat.

Vé chi phi to tung: Bi don phai tra lai s6 tién chi phi t6 tung 13 4.601.000d
(BOn tri€u, sau tram linh mot ngan dong) cho nguyén don.

Vé an phi dan sw: Bi don phai chiu an phi dan sy so tham 1a 300.000 d (ba

tram ngan dong).

[3] Khang céo:
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Ngay 17-10-2023 6ng Tran Pinh N va ba Nguyén Thi Kim T2 cing c6 don
khang cdo toan bo ban 4n so thim, cung néu ndi dung khang céo 1a: ban an so
tham xac dinh ba T2 (vo 6ng N) 13 ngudi co quyén loi nghia vu lién quan 13 chua
dung, ma phai 13 bi don; dat c6 ngudn gdc nhan chuyén nhuong tir 6ng Bl va ong
B2 ngay tinh tcoong khai, ddy 1a ngudi quan 1y st dung dét tir 1976 — 2003; viéc
cap Gidy chirng nhan quyén str dung dat 13 trén co s xac minh cia UBND phudng
C, phong T8 nén dung quy dinh phap luat. Ba D khai trén dat tranh chip c6 cin
nha tam, chudng chin D2, trong cdy Diéu.... nhung day la dit ring san xuét,
khong dugc lam nha tam.

[4] Tai phién toa phuc tham

Nguoi dai dién ctia 6ng Tran Dinh N va ba Nguyén Thi Kim T2 giit nguyén
khang céo. Trinh bay tranh luan rang ngudn goc dat 1a cia 6ng Nguyén El (
thuong goi 1a 6ng C1) chtr khong phai ciia ba T3. Ba Tran Thi L3 1a nguoi st dung
dat lién ké chi nhin thay c6 ong E1 va hai con 1a ong B1, 6ng B2 sir dung dat. Khi
bi don mua dit tir nam 2003, thi dén nim 2016 tién hanh 1ap cac thu tuc hd so,
tham dinh do dac, ky giap ranh véi cac chu dat lién ké réi moi duge cip gidy
chtng nhan quyén sir dung dat.

Pai dién Vién kiém sat cap cao Pa Ning tham gia phién toa phuc tham phat
biéu y kién: Tham phan, Thu ky Toa an va nhiing ngudi tham gia t6 tung da thuc
hién dung quy dinh cua B4 luat T6 tung dan su. Pay la phién toa phiic tham lan thu
hai nén tién hanh xét xtr. B61 véi khang cao cua vg chong ong Tran DPinh N va ba
Nguyén Thi Kim T2, dé nghi Hoi dong xét xir phiic tham khong chap nhan khang
c4o, gitt nguyén Ban an dan su so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién civu hé so vu dn, cdc chieng cir va tai liéu cé trong hé so va
ket qua tranh tung tai phién toa, Hoi dong xét xur nhan dinh.

[1] V& thu tuc t6 tung:

Ba Luu Thi Hong P khoi kién 6ng Tran DPinh N, nén x4c dinh ba D 1a
Nguyén don; 6ng N 1a bi don. Ba Nguyén Thi Kim T2 (vo ctia ong N ding tén
trong giay chung nhan quyén st dung dat) dugc ngudi khoi kién xéc dinh trong
don khai kién 13 nguoi ¢6 quyén loi, nghia vy lién quan. Do d6 ban an so thim da
xac dinh tu cach tham gia t6 tung cua duong su dung theo ho so khuri kién.

[2] V& quan hé tranh chap:

Nguyén don yéu cau xac dinh mot phan thira dat tranh chp c6 dién tich 1a
3.604,4 m? @i véi thira dat s6 153, to ban dd sb 32, dat rung san xuat, toa lac tai to
dan phé L, phuong C, thanh phé C cap cho ong Tran DPinh N, ba Nguyén Thi Kim
T2 14 cta ba Luu Thi Hong B; Yéu cau Huy GCN s6 CH02722 do Uy ban nhan
dan thanh phd C cap ngay 07/01/2019 di cap 6ng Tran Pinh N, ba Nguyén Thi
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Kim T2. Bi don xac dinh nhin chuyén nhuorng 16 dat trén thong qua hai anh em
ong Nguyén B1, 6ng Nguyén B2 nén khong chap nhan yéu cau ciia nguyén don.

[3] Xem xét ngudn gdc va qua trinh st dung dat:

Ba Luu Thi Hong P cing cac con ba P 1a nguoi dang canh tac, st dung,
quan 1y dién tich dat khoang 8.744,6m? trong dé c6 thira dat 153, to ban do sb 32,
dién tich 3.604,4m2 toa lac tai to dan phé L, phuong C, thanh phé C, tinh Khanh
Hoa di c6 Gidy chung nhan quyén st dung dat dimg tén ong Tran Pinh N, ba
Nguyén Thi Kim T2.

Vé ngudn gbc dién tich dat 1a cta ba Tran Thi T3, sinh nam 1930 khai pha tir
nim 1971 va duge Uy ban nhan dan huyén C giao dat dé san xuit nong 1am két
hop. Ba Tran Thi T3 chét ngay 24/01/2017, dugc Uy ban nhan dan phuong C,
thanh phd C cép trich luc khai tir s6 44/TLKT-BS, ngay 07/02/2017. Ba Luu Thi
Hong P con ciia ba Tran Thi T3. Tur khi khai pha va sir dung dat dén nay, gia dinh
ba T3 da canh tac va stir dung lién tuc. Hién tai, trén thira dat nay gia dinh ba P ¢c6
trong cay lau nam 32 cdy ddo 16n hot (cay Piéu) trén 40 nam, chudng chin nudi dé
tir ndm 2012, cit nha & tam nam 2012 va lép hé théng dién chiéu sang, kéo nudc vé
dung dé tudi tiéu. Nam 2017 ba Tran Thi T3 chét, ba Luu Thi Héng b 1a con cua
ba Tran Thi T3 tiép tuc canh tac, quan 1y st dung dién tich dat trén, dén nam 2020
ba Luu Thi Hong P di ké khai do dac 1am s6 ddi voi dién tich 8.744,6m” thi phat
hién Uy ban nhan dan thanh phd C da cip GCNQSDD mét phan dién tich dat
3.604,4m’ cua trong tong dién tich dit ba T3 cho vo chong éng Tran Pinh N va ba
Nguyén Thi Kim T2 theo GCN s6 CH02722 do Uy ban nhéan dan thanh phé C cép
ngay 07/01/2019.

[4] Xem xét can ctr su dung dat cua ong N va ba T2:

Ong N va ba T2 ké khai ngudn goc dat 1a nhan chuyén nhuong (gidy viét
tay, khong cong chimg tir nim 2003) tir ong Nguyén B1 va Nguyén B2; dong thoi
cho rang dat 1 ciia ong Nguyén E1 dé lai cho 6ng B1 va 6ng B2. Tuy nhién, 6ng
E1 va ca ong B1, 6ng B2 déu khong cé tai liéu ching ctr thé hién co can cir sir
dung dét, khong c6 ké khai dang ky dat dai, khong co sir dung datv trén thyc té.
Trong gidy sang nhugng ngay 09-6-2003 khong xéac dinh duoc vi tri, dia diém dién
tich dat & dau. Khi ong B1 va 6ng B2 viét gidy tay sang nhyong dat cho 6ng N thi
thue té vo chong ong N ciing khong khong truc tiép str dung dién tich dat 1am
nghiép tranh chip nay. Trong hd so ké khai dé dugc cap quyén sir dung dét thé
hién dat duoc khai hoang trude 1993 bi that lac giéy to, nhung khong co s6 sach tai
liéu chtrng minh c6 tai lidu gidy to ndo dugc luu giir tai cac Co quan c6 chirc ning
tham quyén. Ho so 1ap dé cap Gidy chung nhan ciing khong c6 ky xac nhan cia
cac chu dat lién ké nhu trinh bay ctia nguoi khang cao.

Do khong c6 tai lidu ching ctr ching minh ¢ cin ct stt dung dat, cling
khong phai 14 ngudi dang quan 1y sir dung dat 6n dinh lau dai; nhung vo chong ong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20To%E1%BA%A3n,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%20Linh,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Thoa:%3C/b%3E%20Nguy%E1%BB%85n%20Binh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Linh%20T%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Thoa:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Linh%20T%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Binh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Binh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Binh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn

Tran Pinh N va ba Nguyén Thi Kim T2 duoc cip Gidy chimg nhin quyén st dung
dat s6 CH02722 do Uy ban nhan dan thanh phd C cap ngay 07/01/2019 d6i véi
dién tich dat tranh chap nay 1a khong phu hop, khong dung dbi twong; anh hudng
dén quyén, loi ich hop phép cua nguyén don.

[5] Nhu vay, dién tich dét tranh chép 3.604,4m? toa lac tai to dan phé L,
phuong C, thanh phd C, tinh Khanh Hoa, theo GCNQSDPD s6 CO 223880, sd vao
s6 CH02722 cép ngay 07/01/2019 cua 6ng Tran Dinh N va ba Nguyén Thi Kim
T2, ¢6 ngudn goc 1a mot phan thira dat ma ba Tran Thi T3 khai phé sir dung, nay
la mot ph?m cta thira dat thé hién trén manh trich do dac hién trang tha dat 513-1
v6i dién tich 8.744,6m” hién tai gia dinh ba D dang tryc tiép canh tac quan ly, st
dung tir true dén nay.

Ban 4n so tham hily Gidy chimg nhan quyén sir dung dat s6 CH02722 do Uy
ban nhan dan thanh phd C cap ngay 07/01/2019 cho 6ng Tran Pinh N, sinh nim
1978 va ba Nguyén Thi Kim T2, sinh ndm 1987 ddi véi thira dat s6 153, to ban dd
sd 32, dién tich 3.604,4m” toa lac tai t6 dan phd L, phuong C, thanh phd C, tinh
Khanh Hoa 1a c6 cén ctr.

Nguoi khang cao khong co tai liéu chimg ¢t mdi lam thay doi ndi dung vu
an, nén khong c6 co sé chép nhan khang cdo; Hoi déng xét xur phuc tham gilr
nguyén ban an so tham.

V& chi phi t6 tung va an phi so thAm ban 4n so thim di xac dinh dung nén
dugc gilt nguyén.

V& an phi dan su phiic thim mdi ngudi khang cédo phai chiu 1a 300.000
dong.

Vi cac lé trén,
QUYET PINH

1. Can cir khoan 1 Diéu 308 cua Bo luat T6 tung dan sy nam 2015; khong
chap nhan khang céo cta ong Trdn Dinh N va ba Nguyén Thi Kim T2, giit nguyén
Ban an dan su so tham s6 33/2023/DS - ST ngay 20 thang 9 nim 2023 ctia Toa an
nhan dan tinh Khénh Hoa.

2. Vé an phi dan sy phtic thim:

Ong Tran Pinh N phai chiu an phi dan sy phac tham 1a 300.000 dong, nhung
dugc khau trir vao sd tién tam tng an phi da nop 1a 300.000 dong theo Bién lai thu
tam (mg an phi, 1& phi Toa an s6 0000284 ngay 14-11-2023 ctia Cyc Thi hanh an
dan su tinh Khanh Hoa.

Ba Nguyén Thi Kim T2 phai chiu an phi dan sy phuc tham 1a 300.000 dong,
nhung duoc khau trir vao s tién tam Gng an phi da nop 1a 300.000 dong theo Bién
lai thu tam ung an phi, 1¢ phi Toa 4n s6 0000283 ngay 14-11-2023 cua Cuc Thi
hanh an dan sy tinh Khanh Hoa.

9
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20To%E1%BA%A3n,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%20Linh,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C3%A1m
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20To%E1%BA%A3n,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%20Linh,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20To%E1%BA%A3n,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%20Linh,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20To%E1%BA%A3n,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%20Linh,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

Ban an dan sy phac tham co6 hiéu luc ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vy II- TAND t5i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Ba Nﬁng;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa; (Da ky)

- Cuc THADS tinh Khanh Hoa;

- Nhitng ngudi tham gia t6 tung;

- Luu HSVA, PHCTP, LT. L,
Nguyén Tan Long
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