TOA AN NHAN DAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

HUYEN GIAO THUY Pdc lap - Tw do - Hanh phiic
TINH NAM DINH

Ban an sO: 06/2018/HNGD-ST
Ngay: 05 - 4 - 2018
V/v Ly hén, tranh chip vé nudi
con

o NHAN DANH A
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GIAO THUY

- Thanh phdn HOi déng xét xit so' th@m gém c6:
Thdm phdn - Cht toa phién toa: Ong Pham Qudc Tudn
Cdc Hoi thdm nhén dan:

Ong Vii Hung Hanh

Ong Nguyén Thanh Binh

- Thwr ky phién toa: Ba Cao Thi Thily — Thur ky Toa 4n nhan dan huyén Giao
Thuy.

Ngay 05 thang 4 nim 2018 tai tru s& Toa an nhan dan huyén Giao Thuy, tinh
Nam Pinh xét xtr so' thdm c6ng khai vu 4n dan su thu 1y s6 138/2017/TLST-HNGD
ngdy 08 thang 11 ndm 2017 v€ ly hon, tranh chdp vé nudi con theo Quyét dinh dura
vU 4n ra xét xtr sO 10/2018/QDXXST-HNGD ngay 07 thang 3 nim 2018 gilta cac
dwong su:

Nguyén don: Chi Vii Thi X; sinh nam 1986.

Pia chi: P6i 4, x6m 11, xa H, huyén G, tinh N.

Bi don: Anh Nguyén Vin D; sinh nam 1985.

Pia chi: B6i 5, x6m 11, xa H, huyén G, tinh N..

Tai phién toa c6 mat chi X; anh P xin xét x(r vang mat.
NOI DUNG VU AN

Trong don khoi kién dé ngdy 08 - 11 - 2017, ban tu khai ngay 21-11- 2017,
cac van ban khac c6 trong ho so va tai phién toa nguyén don 1a chi Vil Thi X trinh
bay trinh bay:

V@& quan hé hon nhdn: Chi va anh Nguyén Vin D tw nguyén tim hié’ulvé di
dén két hon, duwgec UBND xa H, huyén G cap giay ching nhan ding ky két hon



vao ngdy 13 - 5 - 2005. Sau ngdy cudi vo chong chi chung song hoa thudn hanh
phic dwoc 02 nam thi phat sinh mau thudn do anh D nghién ma tdy, chi di nhiéu
1an khuyén bao nhung anh B khong thay d6i va khong lo dwoc cudce sOng gia dinh.
Chi va anh P di sOng ly than dwgc 04 ndm. Nay chi xét thdy tinh cAm v chong
khéng con nén chi dé nghi Toa 4n nhan dan huyén Giao Thuy gidi quyét cho chi
duoc Iy hon anh Nguyén Vin b.

Vé con: Chi X trinh bay vg chong c6 02 con chung 1a: Nguyén Hoang S; sinh
ngay 11 — 9 - 2005, Nguyén Thi Ngoc H; sinh ngay 22 — 11 — 2007. Hién nay hai
con chung dang & véi b6 me dé cla chi. Nguyén vong cua chi khi ly hon 1a dwoc
nudi 02 con va khéng yéu cau anh B cdp dudng nudi con.

Veé tai san riéng, tai sdn chung, rudng nhdn khodn cta HTX, céng no: Chi
Xuan khong yéu cau Toa an giai quyét.

Bi don anh Nguyén Van D trinh bay tai ban tw khai ngay 23 — 02 - 2018: Anh
va chi Vii Thi X két hon vao ngdy 13 — 5 — 2005 tai UBND xa H. Sau ngdy cudi vor
chong chung s6ng hanh phiic khodng nidm 2014 v chong phat sinh mau thuan do
chi X hiéu nham gia dinh anh. Hién nay chi X di lam va dem 02 con chung vé nha
ngoai giti. Vo chong song ly than tir nim 2014. Viéc chi X, anh khéng dong y vi
theo ludt cong gido bén anh hon nhan chi mot vo mot chong, néu chi X cuong
quy€t ly hon thi dé 1a quyén clia chi X.

Vé con: Anh D trinh bay vo chOng c6 02 con chung 1a: Nguyén Hoang S; sinh
ngay 11 — 9 - 2005, Nguyén Thi Ngoc H; sinh ngay 22 — 11 — 2007. Nguyén vong
clia anh 1a dwoc nudi 02 con chung dé€ 2 chau hoc hanh va hoc gido 1y cong gido,
anh khong yéu cau chi X cdp dudng nudi con. Néu khong dwoc nudi 02 con anh
mong Tda &n gidi quyét cho anh dugce nudi 01 con chung.

Tai ban tw khai ngay 24 — 11- 2017 chau Nguyén Hoang S va chau Nguyén
Thi Ngoc H déu c6 nguyén vong duoc & v6i me.

V€ tai san riéng, tai san chung, céng ng, cic mOi quan hé khac vé tai san va
ruOng nhén khoéan ctia hop tac xa nong nghi€p: Anh P trinh bay y ki€n vo khong
yéu cau Toa an gidi quyét.

NHAN PINH CUA TOA AN

Sau khi nghién cltu céc tai liéu c6 trong hO so vu 4n dwoc xem xét tai phién
toa va cin clr vao két qua tranh luén tai phién Toa, toa an nhéan dinh: ‘

[1] V€ t0 tung: Xét thay nbi dung nguyén don chi Vii Thi X yéu cau Toa an
gidi quyét vé quan hé hén nhan, vé nudi con chung d6i v4i anh Nguyén Van b;
Noi ding ky hd khdu thuong trd: D6i 5, x6m 11, x& H, huyén G, tinh N.
Can c(t vao Diéu 35 va Diéu 39 ctia BO luat td tung dan si, vu an thuOc thdm
quyén gidi quyét clla Toa an nhan dan huyén G. Anh P vang mat tai phién toa
nhung c6 don xin xét X vang mét, cin ct vao Diéu 228 B luat td tung dan su,
Tda 4n van ti€n hanh xét x(r vu an.



[2] V& quan hé hén nhan: Chi Vii Thi X va anh Nguyén Van P két hén trén co
s& tw nguyén tim hiéu. Ping ky két hon tai UBND x3 H, huyén G ngay 13 — 5 -
2005 la hon nhan hop phap.

Sau ngdy cu¢i v chong s6ng hanh phiic dén khoang nam 2014 v¢ chong
phét sinh mau thuan nguyén nhan do anh P nghién ma tiy, chi da nhiéu 1an khuyén
bdo nhung anh P khong thay d6i, vo chong sOng ly than tir d6 dén nay. Xét thdy
tinh cdm vo chong khong con, muc dich hén nhan khong dat dwoc nén chdp nhan
nguyén vong clla chi X xin ly hon anh P 13 phu hop v6i Biéu 56 Luat Hon nhan va gia
dinh nam 2014.

[3] V& con chung: VO chdng c6 02 con chung la: Nguyén Hoang S; sinh ngay
11 —9 - 2005, Nguyén Thi Ngoc H; sinh ngdy 22 — 11 — 2007. Chi X va anh B déu
c6 nguyén vong duoc nudi 02 con chung. Hi€n nay con chung dang & v6i b6 me dé
cua chi X.

Xét thay chi X, anh B déu c6 diéu kién nudi dubng, cham séc gido duc con
chung. D€ ddm bdo On dinh cudc sOng cling nhw viéc hoc tap clia chau S va chau
H nén HOi dOong xét xtr cin c& vao cac Piéu 81, Piéu 82 va biéu 83 ctia Luat Hon
nhan va gia dinh ndm 2014. Giao chdu Nguyén Hoang S cho anh Nguyén Vin b
trire ti€p nudi dudng, gido duc. Giao chau Nguyén Thi Ngoc H cho chi Vii Thi X
trire ti€p nudi dudng, gido duc. Hai bén khong phai cdp dudng nudi con chung cho
nhau.

[4] V& tai san riéng, tai san chung; ruOng khodn HTX nong nghiép ciing nhw cic
mOi quan hé khac vé tai san cic duong s déu khong cé yéu cu Tda 4n gidi quyét
nén Hoi dong xét xtr khéng xem xét.

[5] V€ &n phi: chi Vii Thi X phai nOp 4n phi ly hén theo quy dinh ctia phép
luat.

Vi cac 1€ trén;
QUYET PINH:

Can c(r vao cac Diéu 56, 81,82,83,84 Luat Hon nhan va gia dinh ndm 2014;

Can ct biéu 147; Biéu 273 BO luat to tung dan su;

Can clr vao nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cla
UBTVQH khéa 14 quy dinh vé mtc thu, mién, gidm, ndp, quan 1y va st dung &n
phi va 1€ phi Toa én;

1. Xtrly hén gitta chi Vii Thi X va anh Nguyén Van D.

2. V& con chung: Giao cho anh Nguyén Vin D tric ti€p nudi con chung la
Nguyén Hoang S; sinh ngay 11 — 9 — 2005. Giao cho chi Vii Thi X truc tiép nubi
con chung 1a Nguyén Thi Ngoc H; sinh ngay 22 — 11 — 2007. Chi Vii Thi X va anh
Nguyén Van D khong phai cdp dudng nudi con chung cho nhau. Chi Vii Thi X va



anh Nguyén Vin b c6 day du cac quyén va nghia vu déi v6i con chung theo quy
dinh ctia phap luét.

3. V& an phi ly hon: Chi Vi Thi X phai n0p 300.000d (Ba tram nghin dong)
duwoc khau trir vao sO tién tam Ung an phi 300.000d (Ba tram nghm dong) chi da
nOp tai Chi cuc thi hanh 4n dan sy huyén Giao Thuly theo bién lai s6 07707 ngay 08
thang 11 nam 2017.

4. Vé quyén khang céo: chi Vii Thi X c6 quyén khéng cdo ban an trong han 15
ngay ké tur ngay tuyen an. Anh Nguyen Van D c6 quyén khang cdo ban 4n trong
han 15 ngay k€ tlr ngay nhén dwogc ban an hodc dwoc niém yét.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh an
dan sw thi ngwoi dwoc thi hanh 4n, nguwoi phai thi hanh an c6 quyén thda thuén véi
nhau vé€ vi€c thi hanh 4n, hodc bi cuOng ché thi hanh 4n, thoi hiéu thi hanh an
duwoc thuc hién theo Piéu 30 Luat thi hanh an dan sw./.

Noi nhan: TM. HOI PONG XET XU'SO THAM
- TAND tinh Nam Dinh; Tham phan- Chu toa phién toa

- VKSND tinh, huyén;

- Chi cuc THADS huyén Giao Thuy;

- UBND xa H;

- buong su';

- Luu ho so vu an.

Pham Qudc Tudn



Cac HOi tham nhan dan Tham phan — Chu toa phién toa

Vii Hing Hanh Nguyén Thanh Binh Pham Qudc Tudn






™. HOI PONG XET XU'SO THAM

Tham phan- Chu toa phién toa
Noi nhan:

- TAND tinh Nam Dinh;

- VKSND tinh, huyén;

- Chi cuc THADS huyén Giao Thuly;
- buong suw';

- Luru ho so'vu dn.

Poan Van Ca

CAC HOI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

Nguyén Ngoc Giao Vi Hung Poan Vin Ca
Hanh






CAC HOI THAM NHAN DAN THAM PHAN — CHU TOA PHIEN TOA

Cao Van Thinh Nguy Thanh Ong Ngoc Lé
Tuyén



T™. HOI PONG XET XU'SO THAM

Tham phan- Chu toa phién toa
Noi nhan:

- TAND tinh Nam Binh;

- VKSND tinh, huyén;

- Chi cuc THADS huyén Giao Thuly;
- buong suw’;

- Luu ho so'vu dn.

Poan Van Ca

10
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T™. HOI PONG XET XU'SO THAM

Tham phan- Chu toa phién toa
Noi nhan:

- TAND tinh Nam Pinh;

- VKSND tinh, huyén;

- Chi cuc THADS huyén Giao Thuy;
- buong suw';

- Luu ho so'vu dn.

Ong Ngoc Le
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CAC HOI THAM NHAN DAN THAM PHAN — CHU TQA PHIEN TOA

Cao Van Thinh Nguy Thanh Tuyén Ong Ngoc Lé
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CAc HOI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

Tran Van Tung Nguyén Van Bon Ong Ngoc Le
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T™. HOI PONG XET XU'SO THAM

Tham phan- Chu toa phién toa
Noi nhan:

- TAND tinh Nam Binh;

- VKSND tinh, huyén;

- Chi cuc THADS huyén Giao Thtly;
- buong su';

- Luu ho so'vu dn.

Pham Quoc Tudn
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