TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Péc 1dp — Tw do — Hanh phuc

Ban 4an s6: 259 /2020/HS-PT
Ngay: 29 / 04 /2020

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdam phdan-Chii toa phién toa: Ong Hoang Vin Thanh.

Cdc Tham phan: Ong Luu Ngoc Canh.

Ong Nguyén Vin Phd.

Thuw ky phién toa: Ba Nguyén Tiép Anh, Thu ky Toa 4n nhéan dan thanh phd Ha
Noi.
- Pai di¢n Vién kiém sdt nhan din thanh phé Ha Ngi tham gia phién tda: Ba
Pham Thij Liéu, Kiém sat vién.

Ngay 29 thang 04 niam 2020, tai tru s& Toa an nhan dan thanh phd Ha Noi
xét xtr phuc tham vu an hinh sy thu 1y s6: 874/2019/TLPT-HS ngay 12 thang 12
nam 2019 ddi véi bi céo Dwong Van Tr pham t6i “Lam gia con dAu, tai liéu cua
co quan, t6 chtrc” do c6 khang céo ctia Bi co ddi v6i ban an hinh sy so tham sd:
154/HS-ST ngay 26 thang 09 nam 2019 cua Toa an nhan dan quan Ha Dong,
thanh ph Ha Noi.

Bi cao khang cao:

Dwong Vin Tr, sinh nim 19XX; Noi ding ky HKTT va chd &: Thon

Xuan Th, xa Qué T4, huyén Qué V, tinh Bic Ninh; Gi6i tinh: Nam; Qudc tich:
Viét Nam; Dan toc: Kinh; Ton gido: Khdng; Nghé nghiép: Lao dong tu do;
Trinh do hoc van: 12/12; Con ong Duong Van Ch va ba L€ Thi Th; Vg, con:
Chua; Tién 4n, tién sy: Chua; Danh chi ban s6: 111 1ap ngay 06/1/2019 tai Cong
an quan Ha Pong, thanh phd Ha Noi.

Bi cdo bi tam gilr tir ngay 04/01/2019; Tam giam ngay 13/01/2019. Thay
thé bién phap ngin chin ngay 03/04/2019; Bi c4o tai ngoai, c6 mit tai phién toa.



Bi cdo khong khang c4o: Nguyén Phan Thi Ng, sinh nim 1995.
Tra tai: X6m 7, xa Hai Son, huyén Hai Hau, tinh Nam Dinh.
NOI DUNG VU AN:

Theo c4c tai liéu c6 Tr hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Khodang thang 7/2018, bi cdo Duong Vin Tr va bi cao Nguyén Phan Thi
Ng thué nha séng chung v&i nhau tai dia chi s6: 19, ngach 445/90, dudng
Nguyén Khang, phuong Yén Hoa, quan Cau Gidy, thanh phé Ha Noi. Qua vai
lan tim mua giéy kham surc khoe trén mang internet va ban lai cho nguoi khac,
bi cdo Tr nay sinh ¥ dinh mua con dau gia vé ty lam ra cac gidy kham sirc khoe
dé ban kiém 10i. Bén khoang thang 11/2018, bi cao Tr dit mua trén mang cia
d6i tuong khong quen biét cac con dau gdm: 01 déu tron ghi “CONG TY CO
PHAN BENH VIEN GIAO THONG VAN TAI”, 01 ddu chirc danh “TRUONG
PHONG KHAM SUC KHOE - BKSCKI Nguyén Thi Cac”, 01 dau chirc danh
“BKSCKI Nguyén Binh Thai”, 01 ddu chic danh “BKSCKI Nguyén Kim
Minh”, 01 dau chtrc danh “BKSCKI Li Thi Quyén”, 01 dau noi dung ghi “Hinh
tim phoi binh thuong”, 01 dau noi dung ghi “PU SUC KHOE HQC TAP -
CONG TAC”. Tiép d6, bi cdo Tr 1én mang tim va tai cac mau phoi gidy kham
stre khoe gdm 03 loai: Gidy kham sirc khoe loai A3, Gidy kham stc khoe ctia
nguoi 1ai xe loai A3 va Gidy ching nhan stc khoe loai A4, sau d6 in ra thanh
nhiéu ban rdi tu diéu thong tin kham, ky tén dong dau bac sy kham dé tao thanh
cac gidy kham strc khoe gia (Chi dé trong phan thong tin ngudi kham va anh dé
khach mua tu dién hodc dan anh va dién thong tin khi khach c6 yéu cau). Bi cdo
Tr dang bai quang céo trén mang xa hoi facebook, trén trang web
“chungnhansuckhoe.com” va tai khoan Zalo “Nam Nam”, dé lai sb dién thoai
ctia bi cdo Tr dé khach cé nhu cau mua gidy kham sirc khoe thi lién hé. Bi cdo
Tr rao ban gia gidy kham strc khoe loai A3 14 100.000 dong/1 giay khong anh va
150.000 dong/1 gidy co6 anh; gidy loai A4 1a 50.000 dong, cong thém tién phi
véan chuyén 1a 30.000 dong (néu c6). Tr khoang thoi gian tir thang 11/2018 dén



thang 01/2019, Bi cao Tr da ban cac loai Gidy kham sirc khoe gia cho nhiéu
nguoi.

Bi c4o Nguyén Phan Thi Ng sdng cing phong tro véi bi cdo Tr nén ciing
biét viéc bi cdo Tr lam gia cac gidy kham strc khoe va nhiéu 1an gitp bi cao Tr
dién thong tin ndi dung kham, ky tén cia bac s¥, dong déu chirc danh vao
khoang 100 t& gidy kham strc khoe. Ngoai ra, bi cao Ng c6 mdt s6 1an chuyén
gidy kham strc khoe gia cho khach, thu tién vé cho bi co Tr.

Hbi 14 gio 15 phit ngay 03/01/2019, khi bi cdo Tr va bi cao Ng cung di
giao gidy kham strc khoe gia cho khéach tai khu vuc trudc clra trung tdm thuong
mai Melinh plaza, thuoc phuong Ha Céu, quan Ha Pong, thanh phé Ha No1i thi
bi luc luong cong an kiém tra hanh chinh, phat hién va dua vé tru s& dé lam rd.
Tai co quan cong an, bi cao Tr va bi cao Ng da dau tha va khai nhén toan bo
hanh vi vi pham ctia ban than.

Qua trinh diéu tra x4c dinh bi cdo Duong Van Tr di ban Gidy kham strc
khoe gia cho 05 nguodi gdm: Chi Tran Nhu Quynh, sinh nim 1995, tra tai
phuong Chuong Duong, quan Hoan Kiém, thanh phd Ha Noi; Chi Lé Thi Hién
sinh, nam 1980, tra tai phuong Tran Hung Pao, quan Hoan Kiém, thanh phé Ha
Noi; Chi Nguyén Huong Giang, sinh nam 2000, tra tai phuong Ta Lién, quan
Tay Ho, thanh phd Ha No6i; Anh Tran Van Huy, sinh nim 1984, tra tai xa
Huong Son, huyén Lang Giang, tinh Bic Giang va anh HO Van Ninh, sinh nim
1992, tra tai thon Vi Thuy, xa Thay An, thi xa Bong Triéu, tinh Quang Ninh,
mdi ngudi mua cia bi cdo Tr 01 Gidy kham strc khoe nham sir dung 1am ho so
xin viéc, nhung déu chua str dung va khi biét 1a gidy to gia, da tu gidc giao ndp
CO quan cOng an.

Vit chung cua vu dan da thu gitr:

- Thu cua bi cao Duong Van Tr 01 di¢n thoai di dong Iphone 6s mau ghi
den s6 imei 353313076468024.

- Thu Tr qua trinh kiém tra hanh chinh 08 gidy kham strc khoe loai A3 va
02 gidy kham strc khoe loai A4 c6 dong dau tron “CONG TY CO PHAN BENH



VIEN GIAO THONG VAN TAI”, ghi thong tin kham, ¢ chit ky va dong dau
bac sy kham (But luc 61).

- Kham xét khan cdp chd & ctia bi cdo Duong Vian Tr tai s6: 19, ngach
445/90 duong Nguyén Khang, phuong Yén Hoa, quan Cau Gidy, thanh phd Ha
Noi (Bt luc 65-66), thu gitr:

+ 50 Giéy chirng nhan strc khée loai A4, c¢6 hinh dau tron “CONG TY CO
PHAN BENH VIEN GIAO THONG VAN TAI”, ghi ndi dung kham, ky va
dong dau bac sy kham.

+ 12 Giay kham strc khoe loai A3, c6 hinh dau tron “CONG TY CO
PHAN BENH VIEN GIAO THONG VAN TAI”, ghi ndi dung kham, ky va
dong dau bac sy kham.

+ 30 Gidy kham strc khoe ctia nguoi 14i xe loai A3, ¢6 hinh dau tron
“CONG TY CO PHAN BENH VIEN GIAO THONG VAN TAI”, ghi noi dung
kham, ky va dong dau bac sy kham.

+ 100 mau Gidy Kham strc khoe ctia ngudi 1ai xe loai A3 (Gidy tring
chua ghi thong tin gi va chua dong dau)

+ 95 mau Gidy Kham stic khoe loai A3 (Gidy tring, chua ghi thong tin gi
va chua dong déu)

+ 01 déau tron ghi “CONG TY CO PHAN BENH VIEN GIAO THONG
VAN TAI”; 01 dau chie danh “TRUONG PHONG KHAM SUC KHOE-
BKSCKI Nguyén Thi Ctc”, 01 dau chic danh “BKSCKI Nguyén Dinh Thai”,
01 déu chtrc danh “BKSCKI Nguyén Kim Minh”, 01 ddu chtrc danh “BKSCKI
L3 Thi Quyén”, 01 du hinh chit nhat ndi dung ghi “Tim phdi binh thudong”, 01
dau noi dung ghi “DU SUC KHOE HQC TAP - CONG TAC”.

- Thu do 05 ngudi d3 mua gidy kham sirc khoe cua bi cao Tr giao ndp: 05
to gidy kham strc khoe loai A3, ¢6 hinh ddu “CONG TY CO PHAN BENH
VIEN GIAO THONG VAN TAI”, ghi sdn phan noi dung kham, ky tén, dong

dau chic danh bac sy va dién thong tin nguoi kham.



Co quan diéu tra d3 quyét dinh trung cau giam dinh ddi véi cac tai lidu
thu gitr. Tai Két luan giam dinh s6: 1272/KLGD-PC09-b4 ngay 04/3/2019 cta
Phong K§ thuat hinh sy Cong an thanh phé Ha Noi két luan:

1. Hinh dau tron “CONG TY CO PHAN BENH VIEN GIAO THONG
VAN TAI” trén cac mau can giam dinh (Ky hiéu tir A1 d&én A103) véi hinh dau
tron: “CONG TY CO PHAN BENH VIEN GIAO THONG VAN TAI” trén miu
so sanh (Ky hiéu M1) khong phai do ciing mdt con diu dong ra.

2. Hinh déu c6 noi dung “Tim phdi binh thuong” trén cac miu can giam
dinh (Ky hiéu tir A53 dén A103) v6i hinh dau c6 ndi dung “Hinh tim phdi binh
thudng” trén mau so sanh (ky hiéu M2) khong phai do cting mot con dau dong
ra.

3. Hinh d4u c¢6 noi dung: “DPU SUC KHOE HQC TAP - CONG TAC”
trén cac mau can giam dinh (Ky hiéu tir A1 dén A103) v6i hinh dau c6 noi dung
“PU SUC KHOE HQC TAP - CONG TAC” trén mau so sanh (Ky hiéu M3)
khong phai do cing mét con ddu dong ra.

4. Khong du co so két luan chir ky dimg tén “Nguyén DPinh Thai”,
“Nguyén Kim Minh”, “La Thi Quyén” trén cic miu can giam dinh (Ky hiéu tir
A53 dén A103) véi chit ky mau twong ung ding tén “Nguyén Pinh Théi”,
“Nguyén Kim Minh”, “La Thi Quyén” trén cidc mau so sanh (Ky hiéu tir M4 dén
M6) co6 phai la chir do cung mot nguoi ky ra hay khong.

5. Hinh dau chitc danh c6 noi dung: “BSCKI. Nguyén Pinh Thai”,
“BSCKI. Nguyén Kim Minh”, “BSCKI. L4 Thi Quyén” trén cic mau can giam
dinh (Ky hiéu tir A53 dén A103) v6i hinh dau chtrc danh mau twong ing c6 noi
dung: “BSCKI. Nguyén Dinh Thai”, “BS.CKI. Nguyén Kim Minh”, “BS. L3
Thi Quyén” trén cic mau so sanh (Ky hiéu tir M4 dén M6) khong phai do cing
mot con ddu dong ra.

6. Hinh déu tron “CONG TY CO PHAN BENH VIEN GIAO THONG
VAN TAI”; Hinh dau ¢ ndi dung: “Tim phéi binh thuong”, “PU SUC KHOE
HOC TAP - CONG TAC”; Hinh dau chirc danh c¢6 ndi dung: “BSCKI. Nguyén
Dinh Thai”, “BS.CKI. Nguyén Kim Minh”, “BSCKI. L3 Thi Quyén” trén cic



mau can giam dinh (Ky hiéu tir A1 dén A103) do con déu c6 ndi dung twong
ung gui gidm dinh dong ra.

Co quan diéu tra tiép tuc trung cau giam dinh bd sung ddi véi céc tai liéu
thu giit do 05 ngudi dd mua gidy kham strc khoe ciia Bi cao Tr giao ndp néu
trén. Tai Két luan giam dinh s6: 2528/KLGD-PC09-P4 ngay 26/4/2019 cua
Phong K§ thuat hinh su Cong an thanh phd Ha Noi két luan:

1. Hinh dau tron “CONG TY CO PHAN BENH VIEN GIAO THONG
VAN TAI” trén cic mau can giam dinh (K hiéu tir A1 dén A4) v6i hinh dau
tron: “CONG TY CO PHAN BENH VIEN GIAO THONG VAN TAI” trén mau
so sanh (Ky hiéu M1) khong phai do ciing mot con diu dong ra.

2. Hinh déu ¢6 noi dung “Tim phoi binh thuong” trén cac miu can giam
dinh (Ky hiéu A1 d&én A4) v6i hinh dau nodi dung “Hinh tim phoi binh thudng”
trén mau so sanh (Ky hiéu M2) khong phai do cting mot con ddu déng ra.

3. Hinh dau c6 néi dung: “PU SUC KHOE HQC TAP - CONG TAC”
trén cac mau can giam dinh (ky hiéu tir A1 dén A4) véi hinh du c6 ndi dung
“PU SUC KHOE HQC TAP CONG TAC” trén mau so sanh (Ky hiéu M3)
khong phai do cing mot con ddu dong ra.

4. Hinh d4u chire danh ¢6 ndi dung: “BSCKI. Nguyén DPinh Thai”,
“BS.CKI. Nguyén Kim Minh”, “BSCKI. L Thi Quyén” trén cac miu can giam
dinh (Ky hiéu tir A1 dén A4); “TRUONG PHONG KHAM SUC KHOE
BSCKI. Nguyén Thi Ctc” trén cac mau can giam dinh (Ky hiéu tir A1 dén
A107) voi hinh du chitc danh miu twong tmg: “BSCKI. Nguyén Dinh Thai”,
“BS.CKI. Nguyén Kim Minh”, “BS. L4 Thi Quyén”, “TRUONG PHONG
KHAM SUC KHOE BSCKI. Nguyén Thi Ctic” trén cic mau so sanh (Ky hiéu
tir M4 dén M7) khong phai do cing mét con dau dong ra.

5. Chir ky dung tén: “Nguyén Dinh Thdi”, “Nguyén Kim Minh”, “L3 Thi
Quyén” trén cac mau can giam dinh (Ky hiéu tir A1 dén A4); “Nguyén Thi Ctc”
trén cac mau can giam dinh (Ky hiéu tir A1 dén A107) véi chit ky mau twong

tmg dung tén “Nguyén Dinh Thai”, “Nguyén Kim Minh”, “La Thi Quyén”,



“Nguyén Thi Ctc” trén cac mau so sanh (Ky hiéu tir M4 dén M7) khéng phai 1a
chit do cung mot nguoi ky ra.

6. Hinh dau tron “CONG TY CO PHAN BENH VIEN GIAO THONG
VAN TAI”; Hinh dau c6 ndi dung: “Tim phdi binh thuong”, “PU SUC KHOE
HOQC TAP - CONG TAC”; Hinh diu chtrc danh c6 ndi dung: “BSCKI. Nguyén
Dinh Thai”, “BS.CKI. Nguyén Kim Minh”, “BSCKI. L3 Thi Quyén” trén cac
mAu can giam dinh (Ky hiéu tir A1 dén A4); Hinh dau chirc danh c6 ndi
dung“TRUONG PHONG KHAM SUC KHOE BSCKI. Nguyén Thi Ctc” trén
cac mau can giam dinh (Ky hiéu tir A1 dén A107) do con dau c6 ndi dung tuong
ung gui giam dinh dong ra.

7. Khong du co sd két luan chir ky ding tén “Nguyén Dinh Thai”,
“Nguyén Kim Minh”, “La Thi Quyén” trén cic miu can giam dinh (Ky hiéu tir
Al dén A55); “Nguyén Thi Chc” trén cac mau can giam dinh (Ky hiéu tir Al
dén A107) vé6i chit ky mau tuong tng dimg tén “Nguyén Pinh Thai”, “Nguyén
Kim Minh”, “La Thi Quyén”, “Nguyén Thi Ctic” trén cac mau so sanh (Ky hiéu
tir M8 dén M11) c6 phai 14 chit do cing mot ngudi ky ra hay khong.

8. Khéng du co sé két luan chir viét phan ndi dung trén cac miu can giam
dinh (Ky hiéu tir A1 dén A107) véi chir viét dimg tén bi cao Nguyén Phan Thi
Ng trén cac mau so sanh (Ky hiéu tir M8 dén M11) c6 phai 1a chir do ciing mot
ngudi viét ra hay khong.

Ngay 28/6/2019, bi cao Duong Vin Tr ndp s6 tién 2.000.000d6ng dé khac phuc
hau qua tai Chi cuc thi hanh an dan sy quan Ha Pong, thanh phé Ha Noi.

Tai cdo trang s6: 126/CT-VKS-HS ngay 12/7/2019 cua Vién kiém sat
nhan dan quan Ha Pong truy t6 bi cdo Duong Vin Tr va bi cio Nguyén Phan
Thi Ng, vé tdi “Lam gid con ddu, tai liéu ciia co quan, t6 chire” theo quy dinh
tai diém a khoan 3 Diéu 341 cua B luat hinh sy nam 2015, sira d6i bo sung nam
2017.

Tai ban 4n hinh sy so tham sb: 154/2019/HS-ST ngay 26/09/2019 ctia Toa an
nhan dan quan Ha Pong, thanh phdé Ha Noi da quyét dinh:



1. V& toi danh: Tuyén bd bi cdo Dwong Van Tr va bi cdo Nguyén Phan Thi Ng
pham t6i “Lam gia con diu, tai liéu cta co quan, to chuc”.

2. V& diéu khoan &p dung va hinh phat:

+ Ap dung diém a khoan 3 Diéu 341; Cac diém b, s khoan 1; Khoan 2 Diéu 51
cta B luat hinh sy nam 2015, sira ddi, bd sung nam 2017, xir phat: Bi cdo
Duong Vian Tr 37( Ba bay) thang tl thoi han tu tinh tir ngay bat giam dé thi
hanh an dugc tinh trir thoi gian tam git, tam giam tir ngay 04/01/2019 dén ngay
03/4/20109.

+ Ap dung diém a khoan 3 Diéu 341; Diém s khoan 1; Khoan 2 Biéu 51; Diéu
65 cua B luat hinh sy nim 2015, stra doi, bd sung nim 2017, xir phat: Bi c4o
Nguyén Phan Thi Ng 36 ( Ba sau) thang ti nhung cho hudng an treo thoi gian
thir thach 12 60 (Sau muoi) thang ké tir ngdy tuyén an so tham.

Giao bi c4o Ng vé Uy ban nhan dan xa Hai Son, huyén Hai Hau, tinh Nam Binh
dé giam sat, giéo duc Tr thoi gian thu thach.

Tr thoi gian thir thach bj cdo dugc huong an treo ¢d y vi pham nghia vu 2 1an tro
Ién thi Toa an c6 thé quyét dinh budc ngudi duge hudng an treo phai chap hanh

hinh phat tu cia ban an da cho hudng an treo.

Truong hop ngudi duoc huong an treo thay ddi noi cu trd thi thuc hién theo quy

dinh tai khoan 1 Piéu 69 ctia Luat thi hanh an hinh su.

Ngoai ra, Toa an cap so thim con tuyén vé xu 1y vat chimg, tuyén vé an phi va
quyén khang cdo.

Sau khi xét xir so tham:

Ngay 02/10/2019 Bi cao Duong Van Tr c6 don khang cao xin giam nhe
hinh phat va xin dugc huéng an treo.

Tai phién toa phiic thim:
Bi c4o Duong Van Tr khang cao, khong co v kién gi vé toi danh, diéu luat ma
cap so tham 4p dung dé xur phat bi cao Duong Vin Tr. Bi cao khai bao thanh

khan hanh vi pham tdi cia minh tai phién toa so tham, phtc tham.



Pai dién Vién kiém sat nhan dan thanh phd Ha Noi tham gia phién toa phat
biéu quan diém giai quyét vu an.

V& hinh thire: Bi cdo Duong Van Tr khang cdo Tr thoi han Luat dinh nén
dé nghi Hoi dong xét xtr cap phuc tham chap nhén giai quyét yéu cau khang céo
cua bi cdo theo trinh ty phtc tham.

Vé noi dung: Vién kiém sat nhan dan thanh phé Ha Noi dé nghi Hoi déng
xét xtr: Chap nhan yéu ciu khang céo cua bi cdo Duong Vin Tr, giam mot phan
hinh phat.

Stra 4n Ban an so tham. X phat bi cdo Dwong Vin Tr tir 27 dén 30 thang
tu.

Céc quyét dinh khac ctia ban 4n so tham khong c6 khang co, khong bi khang cdo,
khong bi khang nghi c¢6 hiéu luyc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

NHAN DPINH CUA TOA AN

Trén co s& ndi dung vu an, can ctr vao cac tai li¢u Tr ho so vu an di duoc

tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

1.V¢é hinh thiee: Pon khang cdo cua Bi cdo nop Tr thot han luat dinh nén hop
18, dugc chap nhan xem xét giai quyét yéu cau khang céo theo thu tuc phiic tham,
dugc quy dinh tai cac diéu 331,332,333 ctia Bo luét t6 tung hinh su.

2. Xét noi dung khang cao:

Can ctr 101 khai ctia bi cdo Duong Vin Tr tai co quan diéu tra, tai phién
toa so tham, tai phién tda phuc tham va cac tai liéu chimg ctr khac ¢6 Tr hd so
vu an, ¢6 d co s dé két luan:

Tur khoang thang 11/2018, bi cao Duong Van Tr da cé hanh vi dat mua 01
dau tron gia Cong ty co phan bénh vién giao théng van tai ciing mot s con dau
chuc danh cac béc sy, dau két qua kham stc khoe va sau d6 sir dung cac mau
gidy kham strc khoe tai vé tir mang internet, dé 1am gia cac loai gidy kham stc
khoe ban kiém loi. Bi cao Nguyén Phan Thi Ng la nguoi séng cling phong tro
Vi bi cao Tr, da c6 hanh vi gitp bi cao Tr dién thdng tin noi dung kham, ky tén

cua bac sy, déng dau chirc danh vao céc Gidy kham strc khoe gia va van chuyén



cho khéch, thu tién cho bi cao Tr. Chiéu 03/01/2019, khi bi cao Duong Van Tr
va bi cao Nguyén Phan Thi Ng cling di giao gidy kham sic khoe gia cho khach
tai khu vuec trudce cira trung tdm thuong mai Melinh plaza Ha Bong, phuong Ha
Cau, quan Ha bong thanh phd Ha Noi thi b luc lvgng Cong an kiém tra hanh
chinh phat hién thu giir tang vat va dua vé tru so 1am viéc. Tai Co quan cong an,
bi cdo Tr va bi cao Ng da dau thd, khai nhan hanh vi pham toi caa ban than. Két
qua kham xét, thu giir tai liéu va qué trinh diéu tra du ching cir chirng minh bi
cao Tr d4 hoan thanh viéc 1am gia 107 to gidy kham sic khoe gia Cong ty ¢b
phan bénh vién giao thdng van tai; Tr dd, bi cdao Ng gilp bi cao Tr hoan thién
khoang 100 to.

Véi hanh vi néu trén, Toa an cap so tham da xét xir bi cdo Duong Van Tr 14 co
cin ctr va dung phép luat. Hanh vi cta bi cdo Tr 1a nguy hiém cho x4 hoi, Hanh
vi pham tdi ctia bi cdo dd xam pham dén trat tu quan 1y hanh chinh ctia nha nudc
vé con déu, tai liéu, 1am mét trat tu tri an tai dia phuong. Bi cdo c6 nhan thuc
phap luat nhung khong c6 v thirc tu dudng nén di pham toi. Vi vdy can phai co
bién phép xir Iy nghiém khic d6i voi bi cdo Duong Vin Tr.

Khi quyét dinh hinh phat Toa cap so tham da danh gia tinh chat va mtc 46 nguy
hiém cho x4 hoi ctia hanh vi pham t61; Can ctr nhan than nguoi pham to1, tinh
tiét giam nhe trach nhiém hinh su. Bi cdo khong c¢6 tinh tiét tang nang trach
nhiém Hinh sy. Tai phién toa phtc tham Bj c4o thanh khan khai bo, an nin héi
cai, pham td1 lan dau, bi céo ra dau tha, c6 nhan than tdt, bi céo tu nguyén nop
s6 tién thu 101 bat chinh, gan nhu céc tai lidu gia da thu hdi duoc, cac tai liéu lam
gia khong co gia trj 16n, gdy thiét hai chua nhiéu, ong Noi bi cao Tr c¢6 cong véi
cach mang, c6 don bao lanh dugc quy dinh tai cac diém s khoan 1,2 Piéu 51 cia
Bo luét hinh sy, 0 tinh tiét méi da nén chua can thiét phai cach ly bi cao ra khoi
doi song xa hoi ciing du tac dung ran de gido duc bi cdo néi riéng va phong ngira
toi pham chung.

3. V& 4n phi: Bi cao Dwong Vin Tr khong phai chiu tién an phi hinh su phtc

tham.
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4. Cac quyét dinh khac cua ban an so tham khéng ¢ khang céo, khong bi khang
c4o, khang nghi nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khéng céo,
khang nghi.
Vi 1€ trén;

QUYET PINH
Can ctr: Piém b khoan 1 Diéu 355, diém e khoan 1 Diéu 357 cta Bo luat TH
tung hinh su.
|. Chap nhan yéu cau khang céo cua bi cio Duong Vin Tr.
1. Stra Ban 4n hinh sy so tham sé: 154/2019/HS-ST ngay 26/09/2019 cua Toa
an nhan dan quan Ha Pong, thanh phd Ha Noi, vé quyét dinh hinh phat.
Tuyén bd: Bi cao Dwong Vin Tr pham tdi "Lam gia con déu, tai liéu cta co
quan, t chirc”.
Can ctr diém a khoan 3 Dicu 341; Diém s, khoan 1, khoan 2 Diéu 51; Diéu 65
ctia Bo luat Hinh sy 2015 stra d6i, bo sung nim 2017.

Xu phat: Bi cao Dwong Vin Tr 36 ( Ba muoi sau) thang tu, nhung cho hudéng
énqtreo. Thoi gian thir thach 1a 60 (Sau muoi) thang, ké tir ngay tuyén an phuc

tham.

Giao bi cao Duong Vian Tr cho Uy ban nhan dan xi Qué T, huyén Qué V, tinh

Bic Ninh, giam sat, giao duc Tr thoi gian tha thach.

Tr trudng hop ngudi dugc hudng an treo thay d6i noi cu tra thi thuc hién theo
quy dinh cta phap luat vé Thi hanh an hinh sy.

Tr thoi gian thir thach, nguoi duoc hudng an treo ¢d ¥ vi pham nghia vu 02 lan
tré 1én thi Toa an c6 thé quyét dinh budc ngudi dugc hudng an treo phai chap
hanh hinh phat tu ctia ban an da cho hudng an treo.
111.Vé &n phi:

Cin ctr Piéu 23 Nghi quyét s6: 326/2016/UBTVQH 14 ngay 30/12/2016 quy dinh
vé muc thu, mién, giam, thu, nop, quan ly va st dung an phi, 1¢ phi Toa an: Bi cdo
Dwong Vin Tr khong phai chiu 200.000 dong tién an phi hinh su phac tham.
IV.Céc quyét dinh khéc cta ban an so tham khdng c6 khang c&o, khong bi khang
c4o, khang nghi c6 hiéu lyc phap luat ké tir ngay hét thoi han khang co, khang
nghi.
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V. Ban 4n phuc tham c6 hiéu luc phap ludt ké tir ngdy tuyén an phuc tham 1a
ngay 29 /04/2020.
THANH VIEN HOI PONG XET XU THAM PHAN- CHU TOA PHIEN TOA
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Noi nhan: TM. HOI BPONG XET XU

- VKSND thanh phd Ha Nbi; THAM PHAN - CHU TOA PHIEN TOA
- Cong an quan Ha Pong;

- VKSND quén Ha Pong;

- TAND quéan Ha Pong;

- Chi cyc Thi hanh &n dan su quan Ha Pong; HOANG VAN THANH

- UBND xi Qué Tan, huyén Qué V5, tinh Bic Ninh;
- Bi cao; luu HS, VP;
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Noi nhan:

- VKSND TP. Ha Noi;

- Coéng an huyén Thanh Tri;

- VKSND huyén Thanh Tri;

- TAND huyén Thanh Tri;

- Chi cuc Thi hanh an dan sy huyén Thanh Tri;
- UBND xa Ngii Hiép, huyén Thanh Tri;

- Bi hai; Bi cdo; luu HS, VP;

TM. HOI PONG XET XU
THAM PHAN - CHU TOA PHIEN TOA

HOANG VAN THANH
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Noi nhan:

- VKSND TP. Ha Noi;

- Cong an qudn Hoan Kiém:

- VKSND gudn Hoan Kiém;

- TAND qudn Hoan kiém:

- Chi cuc Thi hanh an dan su
quan Hoan Kiém;

- UBND phwong Khwong Dinh,
quan Thanh Xudn..

- Bi hai.

- Bi cao;

- Luu HS, VP.

TM. HQI PONG XET XU

THAM PHAN - CHU TQA PHIEN TOA

Hoang Van Thanh
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