TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban an s6: 160/2024/HC-PT

Ngay: 26-4-2024

V/v “Khiéu kién quyét dinh hanh chinh, hanh vi
hanh chinh trong linh vuc quan 1y ddt dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hoi dong xét xi¢ phiic thdm gom co:
Tham phan — Chui toa phién toa: ong Trwong Cong Thi
Cdc tham phan: 6ng Vii Thanh Liém
ong Pang Kim Nhan
- Thuw ky phién toa: 5ng Pham Minh Hoang- Thu ky Toa 4n nhan dan cap
cao tai ba Nang.
- Pgi dign Vién kiém sdat nhan dan cdp cao tai Pa Ning tham gia phién
toa: dng Nguyén Thé Vinh — Kiém sat vién.
Ngay 26 thang 4 nim 2024 tai tru sd Toa 4n nhan dan cip cao tai Pa Nang

xét xir phuc tham cong khai vu an hanh chinh thy Iy sO 335/2023/TLPT-HC
ngay 22 thang 11 nam 2023 vé viéc “Khiéu kién quyét dinh hanh chinh, hanh vi

b

hanh chinh trong linh vwc qudn 1y ddt dai”.

Do Ban 4n hanh chinh so tham s6 28/2023/HC- ST ngay 28 thang 6 nim
2023 cua Toa an nhan dan tinh Phu Yén bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phiic thAm sb: 542/2024/QDPT-HC
ngay 27 thang 3 nam 2024 gitra cac duong su:

- Nguwoi khdi kién :

1. Ong Pham Vin T - sinh ndm 1953;

2. Ong Pham Vin M - sinh nim 1968;

Cung tra tai: khu phd B, phuong H, thi xa D, tinh Phu Yén. Déu c6 mit.

Nguoi dai di¢n theo 1y quyén: ba Tran Thi Nhu T1; dia chi: C N, phudng
E, thanh pho T, tinh Pha Yén. C6 mat.

- Ngwoi bi kién:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20T%E1%BB%B5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20B%C3%A0n%20Nham%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20B%C3%A0n%20Nham%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Ng%E1%BB%8D,%20%C3%B4ng%20Qu%E1%BB%91c,%20b%C3%A0%20Y%C3%AAn,%20b%C3%A0%20Ch%C3%ADn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%C6%B0%20Th%E1%BB%A7y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20367%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20367%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20367%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

1. Uy ban nhén dan tinh P.

2. Uy ban nhan dan thi xa b, tinh Phu Yén. C6 don xin xét xur meg mat

3. Chu tich UBND thi xa b, tinh Phua Yén. C6 don xin xét xir Véng
mat.

Ngueoi bdo vé quyén va loi ich hop phdap cho UBND thi x& D va Chu tich
UBND thi xa D: 6ng D6 Nhu T2 - Pho Trudéng phong Tai nguyén va Moi
truong thi xa P. C6 mat.

4. Uy ban nhan dan phuong H, thi xa D.

5. Chu tich UBND phuong H, thi xa b.

Nguoi dai dien theo uy quyén ciia UBND phuong H va Chi tich UBND
phuong H: 6ng Nguyén Xuan T3 - Pho Chu tich UBND phuong H. C6 mat.

- Nguwoi ¢ quyén loi, nghia vu lién quan:

1. Phong Tai nguyén va Mo1 truong thi xa D;

Nguoi dai di¢n theo uy quyén ciia Phong Tai nguyén va Moi truong thi xa
D. 6ng Bo Nhu T2 - Phoé Trudéng phong Tai nguyén va Moi truong thi xa b. Co
mat.

2. Giam doc Chi nhanh Vin phong dang ky dat dai thi xa B. C6 don xin xét
XU vang mat.

3. Ong Pham Van N - sinh ndm 1958; dia chi: Khu phé B, phuong H, thi xi
b, tinh Pht Yén. Vang mat.

4.C)ng Pham V}m Q - sinh nam 1963; dia chi: Khu phé B, phuong H, thi xa
D, tinh Pht Yén. Vang mat

5. Ba Pham Thi Y - sinh nam 1960; dia chi: Thon T, xa H, thi xa b, tinh
Phu Yén. Vang mat.

6. Ba Pham Thi C - sinh nam 1967; dia chi: Khu phé E, phuong H, thi xa
D, tinh Pht Yén. Vang mat.

Nguwoi dai dién theo ity quyén ciia ong N, ong Q, ba Y, ba C: Ba Tran Thi
Nhu T1, dia chi: C N, phuong E, thanh pho T, tinh Phu Yén. C6 mat.

7. Ong Nguyén Hai B - sinh 1970; dia chi: Khu phd B, phudng H, thi xa b,
tinh Phu Yén. C6 mat.

8. Ba Nguyén Thi Hong P - sinh nim 1970; dja chi: Khu phd B, phuong H,
thi xa . Vang mat.

Nguoi khang cdo:nguoi khoi kién dng Pham Van T, 6ng Pham Véan M.

NOI DUNG VU AN

Nhitng nguoikhoi kiénva nguoi bao vé quyén va lgi ich hop phap ciia

nguoi khoi kién thong nhdt trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a%20v%C3%A0%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a:%3C/b%3E%20%C4%90%E1%BB%97%20Nh%C6%B0%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n%20T%C3%A2y%20v%C3%A0%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n%20T%C3%A2y:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a%20v%C3%A0%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a:%3C/b%3E%20%C4%90%E1%BB%97%20Nh%C6%B0%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ng%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20B%C3%A0n%20Nham%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20B%C3%A0n%20Nham%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20B%C3%A0n%20Nham%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20B%C3%A0n%20Nham%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20B%C3%A0n%20Nham%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20B%C3%A0n%20Nham%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Y%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1ch%20Tu%C3%A2n%201,%20x%C3%A3%20H%C3%B2a%20Xu%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Th%E1%BA%A1ch%20Tu%C3%A2n%201,%20x%C3%A3%20H%C3%B2a%20Xu%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Th%E1%BA%A1ch%20Tu%C3%A2n%201,%20x%C3%A3%20H%C3%B2a%20Xu%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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Theo gidy doan méi 1955, ¢6 chinh quyén xd H xac nhan ngay 19/6/1956,
%y chéng ong Q1 ban doan rudng lai cho vog chéng ong Pham Pinh X, ba Poan
Thi N1 (cha me ciia éng T, M), gdm 02 thira dat: Thira dat 334, dién tich khoang
800m, thira 333, dién tich khoang 1.966m2, hai thia dét c6 gid1 can lién nhau.
Tir d6, gia dinh ching toi truc tiép quan 1y, sit dung dat cho dén nay dé trong
sen, rau muon.

Khi thyc hién cdp dat theo Nghi dinh 64/CP, UBND huyén T (nay la
UBND thj xa D) da cdp gidy chimg nhan quyén st dung dat dién tich 1. OSOm
cho ba Doan Thi N1 (me 6ng T, M) theo gidy chimg nhén quyén st dat sb
A277247, sb Vao sO cap Glay ching nhén s6 01038 ngay 12/10/1992, dién tich
con lai 1. 870m” UBND cho rang khong trong lua duoc va thyuc té trong sen, rau
mudng 14 loai d4t hoang.

Dién tich dat con lai 1a 1.716m’ (trong d6 c6 916m® thudc thira 333 va
800m? thudc thira 334 sau thu hdi nim 2014) chua dwoc cép gidy chimg nhan
quyén sir dung dat gia dinh toi truc tiép quan 1y st dung dat cho dén nay dé
tré)ng sen, rau muéng.

Theo ho so giai toa boi thudng mé duong qubc 16 1A 1ap ngay 11/11/1998
hoi dong boi thuong va UBND huyén T da xac nhan va da boi thuong, sau do,
nim 2014 mé duong Qudc 16 1A, UBND huyén P ban hanh Quyét dinh sd
949/QD-UBND ngay 06/10/2014 thu hdi dat va bdi thuong 191,5m? dét cho gia
dinh 6ng T, 6ng M.

Niam 2018 ong T va 6ng M 1am thi tuc xin cp gidy chimg nhan quyén sir
dung dét ddi véi dién tich 1.716m? con lai nhung UBND xi H khong xac nhan
dat cho ong T, ong M theo quy dinh. Ong T va 6ng M di khiéu nai, Chu tich
UBND x4 H ban hanh Quyét dinh s6 51/QD-UBND ngay 03/4/2018 khong chap
nhan nd1 dung khiéu nai cua ong T, ong M va ngay 04/10/2021 UBND huyén D
ban hanh Quyét dinh s6 2961/QD-UBND diéu chinh quyét dinh s6 949/QD-
UBND ngay 06/10/2014 cia UBND huyén D.

Do d6, nguoi khdi kién yéu cau Toa an:

« Huy Quyét dinh s 51/QD-UBND ngay 03/4/2018 ctua Chi tich UBND xa
H; Huy két luan s6 02/KL-UBND ngay 19/8/2020 ctia UBND huyén ;
Huy quyét dinh s6 2961/QD-UBND ngay 04/10/2021 va Quyét dinh sb
2962/QD-UBND ngay 04/10/2021 cua UBND thi x4 B; Huy quyét dinh

1501/Qb-UBND ngay 17/5/2021 cua Chu tich UBND thi xa B “V/v giai
quyét khiéu nai ciia 6ng Pham Van M ”

« Bu¢c UBND xa H va UBND thi xd b tién hanh cac thu tuc cap glay
ching nhan quyén st dung dat theo ho so dia chinh s6 muc ké quyén s6 3,
trang s 010 td ban do 42-C, thira 1215, dién tich do dac thuc té
1.299,5m’ (theo ban trich do chinh 1y hién trang dia chinh khu dét do
Trung tdm K thudc S& T4 1ap ngay 26/11/2019) loai dat hoang thanh dét
san xuat nong nghiép cho 6ng Pham Vian T, Pham Vin M.
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Péi voi UBND tinh P: Khong c6 van ban va trinh bay y kién gi.
Ngwoi bi kién UBND huyén D, Chu tich UBND thi xa D trinh bay:

Ngudi khoi kién cho rang dién tich 1.870m? thua dé}t 1215 ¢6 ngudn gbc do
ong Pham Dinh X (cha ctia 6ng T, 6ng M) da nhan chuyén nhuong cua ba Lé
Thi N2 vao ngay 30/8/1955.

Tuy nhién, qua kiém tra cac lan do dac ban dd tai dia phuong thi thura dat
1215 déu do UBND phuong H ké khai dang ky, cu thé:

Theo ban d6 299 do dac 1983 thi thira dat dau s6 1215 thudc mdt phan dién
tich thira dat bau sé 800 dién tich 4.680m?, t& ban d6 sd 10A do UBND xi H
(nay la phuong H) ké khai dang ky.

Theo ban dd do dac nam 1996 va 1ap s6 dia chinh nim 1998 thi thira dat
bau sé 800 do dac thanh cac thira khac, trong d6 co thira 1215 dién tich 1. 870m?
lap s6 muc ké quyén s6 03, trang 110 do UBND phuong H k€ khai 1ap sO dia
chinh quyén 03 trang 86 loai dit c6 mit nuéc hoang do UBND phudng ding ky.

Theo ban d6 kinh tc—:: Nam Pht Y1 do dac nam 2010 (UBND phuong H
chua 1ap s6 muc k& va so dia chinh): thra dat bau s6 1215 duoc do dac thanh
thira s6 157 dién tich 1.414,2m” loai dat ao thudc to ban dd sb 18.

Nhu vay qua cac lan do dac ban db thira dat bau s6 1215 to ban d6 s6 42-C
do UBND phuong H dang ky ké khai, 6ng M, 6ng T khong c6 tén dang ky. Hon
nita, thuc hién giao dat theo Nghi dinh 64/Cp ngay 27/9/1993 cua Chinh phu vé
giao dat nong nghiép cho ho gia dinh ca nhan st dung 6 6n dinh 1au dai vao muc
dich san xuat nong nghiép, ho 6ng Pham Van M dugc giao chung khau véi ba
Poan Thi N1 (me dng M), gdm céc thira: Thira 36, to ban do 114-A dién tich
990m? loai dt laa, thira 239 t& ban d6 66-C dién tich 810m” loai dat lua, thira
1216 to ban d6 s6 42-C dién tich 415m” loai dat vuon va 200m? dat thd (thia dat
bau ong M, ong T dé nghi cap gidy chirng nhan quyén st dung dat nha nudc
khong giao cho ho gia dinh 6ng st dung).

Déi voi viéc nam 2014 hop xet boi thudng, hd tro thi trong luc hop xeét
ngudn gdc dé tién hanh bodi thuong, ong Pham Van M cung cap Gidy ban doan
rudng ngay 30/8/1955 cho Hoi dong xét, UBND phudng H khong rd ngudn gdc
do d6 quy cht bdi thuong cho ho ong M. Ngay 18/3/2020, t6 xac minh lam viéc
v0i cac ca nhan c6 lién quan trong viée xét nguon goc dat da thira nhan viéc xét
nguon goc dat d6i voi ho ong Pham Van M 1a khong ding quy dinh.

Do d6, dién tich thira dat bau con lai cac co quan chic ning cua thi xa
khong cong nhan dat cua 6ng M va khong cap gidy ching nhan quyén sir dung
dat cho ong Pham Van M va 6ng Pham Van T 1a dam béo theo quy dinh.

Nguoi bi kién Uy ban nhan dan phuong H, thi x3 B va Chui tich UBND

phudng H, thi xa D trinh bay: Thong nhat theo ndi dung trinh bay cia UBND
thi xa D va Chu tich UBND thi xa D.
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Toa 4n da tién hanh t6 chuc phién hop kiém tra viéc giao ngp, tiép can,
cong khai chimg cir va tién hanh ddi thoai dé cac duong su thdng nhat vOi nhau
vé viéc giai quyét vu an, nhung nguoi khoi kién van gitt nguyén yéu cau khoi
kién, nguoi bi kién van giir nguyén quyet dinh hanh chinh bi kién. Toa 4n nhan
dan tinh Pha Yén m¢ phién toa so tham xét xtr cong khai vu 4n hanh chinh dé
Hoi dong xét xir xem xét, quyét dinh.

Véindi dung trén,
T nhitng ngi dung néu trén, tai Ban dan hanh chinh so thdm so

28/2023/HC- ST ngay 28 thang 6 nam 2023 cia Toa dn nhan dén tinh Phi
Yén da quyet dinh:

 Ap dung diéu 30, 32, 116, diém a khoan 2 Pieu 193; Diéu 348 va 358 Lugt
10 tung hanh chinh; Khoan 1 Diéu 32 Nghi quyét so 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 cua Uy ban Thuong vu Quoc hoi vé an phi, Ié phi Toa an.

Tuyén xu: Khong chap nhdn toan by yéu cau khéi kién ciia 6ng Pham Vin
T va éng Pham Van M déi véi cdc yéu cdu:

e Hiy Quyét dinh s6 51/0D-UBND ngay 03/4/2018 ciia Chii tich UBND xa
H,; Huy két ludn sé6 02/KL-UBND ngay 19/8/2020 ciia UBND huyén B;
Hity quyét dinh so 2961/0D-UBND ngay 04/10/2021 va Quyét dinh so
2962/0D-UBND ngay 04/10/2021 cua UBND thi xa b, Huy quyét dinh
1501/0D-UBND ngay 17/5/2021 cua Chu tich UBND thi xa D “V/v giai
quyét khiéu nai ciia 6ng Pham Van M ”

 Bugc UBND x@ H va UBND thi xa D tién hanh cdac thu tuc cap glay
ching nhdn quyén sir dung dat theo hé so dia chinh s6 muc ké quyén sé 3,
trang s6 010, to ban do 42-C, thira 1215, dién tich do dac thuc té
1.299,5m? (theo ban trich do chinh ly hién trang dia chinh khu dat do
Trung tam K thuéc So T4 ldp ngay 26/11/2019) loai dat hoang thanh ddt
sdan xudt néng nghiép cho éng Pham Vian T, Pham Van M.

Vi khong co can cir phap ludt.

Ngoai ra Ban an so tham con quyét dinh vé chi phi td tung, 4n phi va tuyén
bo quyén khang cao cua duong su theo quy dinh ctia phap luat.

Sau khi xét xtr so thim, ngdy 04/7/2023 6ng Pham Van T, Pham Vin M
khang cao d6i v4i toan bd Ban an so tham, noi dung khang cdo ong T va 6ng M
cho rang, thira dat ong T va 6ng M dang khiéu kién vé nguon goc 1a do 6ng
Pham Dinh X, bb cta 6ng T va 6ng M nhan chuyén nhuong, sau nim 1975 gia
dinh ong T, 6ng M da tryc tiép quan 1y va canh tac, san xut trén dat cho dén
nay, khong dua vao HTX, qua trinh stir dung Nha nudc da thu hoi, boi thuong
mot phan dién tich cua thira dat dé mo dudng, do ngudn gdc 1a dat bau nén qua
trinh str dung chua dang ky, ké khai, sau nam 2003 da dang ky ké khai theo Luat
dat dai ndm 2003, loai dat nong nghiép (BKS), UBND thi x3 P va Toa an cap so
tham x4c dinh dat hoang hoa 13 khéng dung. Do vay, nguoi khoi kién khang céo,
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yéu cau Toa an cap phtc tham stra Ban an so tham, chap nhéan yéu cau khoi kién
cua 6ng Pham Van T va 6ng Pham Van M.

Tai phién toa phuc :thém, ngudi dai dién theo ty quyén cta 6ng Pham Vin
T, Pham Van M 1a ba Tran Thi Nhu T1 gitt nguyén khang céo.

Kiém sat vién tham gia phién toa phat biéu y kién nhu sau:

- Vé thu tyc td tung, tai giai doan xét xur phuc tham, Hoi dé)ng xét xu,
nhirng nguoi tién hanh t6 tung va tham gia t6 tung da thuc hién ding cac quy
dinh cua luat To tung hanh chinh.

- V& noi dung: Sau khi phén tich ndi dung vu an, Kiém st vién dé nghi Hoi
dong xét xur bac khang cdo cua 6ng Pham Van T, Pham Van M, gilt nguyén
Quyét dinh cua Ban an so tham

NHAN PINH CUA TOA AN:

Cian ctr vao céc tai lidu ching ctr dd dugc tham tra tai phién toa, két qua
tranh tung va y kién cta Kiém sat vién tham gia phién toa, xem xét khang cao
cua 6ng Pham Van T va 6ng Pham Van M, Ho1 dong xét xur, xét thay:

[1]. Vét6 tung:

[1.1]. Theo yéu cau khai kién cua ong Pham Van T, Pham Van M thi chi
lién quan dén cac Quyét dinh, hanh vi hanh chinh cia Cha tich UBND x4i H;
UBND thi xa B va Chu tich UBND thi xa D nhung Tai Ban an so tham da xac
dinh UBND tinh P 13 nguoi bi kién 1a khong ding quy dinh tai khoan 9, Diéu 3
va Piéu 57 Luat té tung hanh chinh.

[1.2]. Qué trinh khoi kién, 6ng T, 6ng M yéu cau hay Két luan s6 02/KL-
UBND ngay 19/8/2020 ctia UBND huyén P, Toa an cip so thAm di xac dinh
Két luan néu trén 13 Quyét dinh hanh chinh c4 biét va xem xét Két luan néi trén
1a khong dtng quy dinh tai khoan 2, Piéu 3 va Diéu 193 Luat t6 tung hanh
chinh.

Do c6 khang cdo lién quan dén cac van dé néu trén nén Hoi dong xét xur
phic tham xéac dinh lai nguoi bi kién, doi tuong khoi kién theo quy dinh cua
Luat t6 tung hanh chinh, khong anh huong gi dén quyén va loi ich hop phap cua

cac duong su trong vu an. Nhing ndi dung con lai Toa an cap so tham da xac
dinh ding d6i tuong, thAm quyén va thoi hiéu theo quy dinh cua phap luat.

[1.3]. Khang cdo cta nguoi khoi kién 1a hop 1€, trong thoi han luét dinh, do
vay, Hoi dong xét xur gidi quyét vu an theo quy dinh cia phap luét.

[2]. V& noi dung:

[2.1]. V& ngudn gdc thira dét co khiéu kién:

Theo nguoi khoi kién trinh bay,thira dé:[ 334, dién tich khoang 800m, thura
333, di¢n tich khoang 1.966m2, hai thﬁ:a dat c6 gioi caflp lién nhau, theo gidy
doan mai ngay 30/8/1955, c6 chinh quyén xa H (cua ché do cii) x4c nhan ngay
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14/6/1956, vo chong 6ng Q1 c6 ban doan rudng lai cho vo chong 6ng Pham
Binh X, ba Doén Thi N1 (cha me ciia ong T, M), gém 02 thira dat noi trén, hi¢n
dién tich dét con lai 1a 1. 716m (trong do, c6 91 6m thuéc thira 333 va 800m*
thugc thia 334) chua duge cap gidy ching nhan quyén st dung dat gia dinh 6ng
T, ong M da truc tiép quan 1y, sir dung dat tir nim 1955 cho dén nay. Theo ban
dd kinh t& Nam Pha Yén do dac nam 2010 thi thira dat do ong Pham Van M
dang ky.(But luc 55,56 do Toa an thu thap)

[2.2]. V& phia ngudi bi kién cho riang chua c6 co s& xac dinh dién tich
1.870m? thira dat 1215 ¢6 ngudn gdc do 6ng Pham Dinh X (cha cua ong T, 6ng
M) d3 nhan chuyén nhuong ctia ba Lé Thi N2 vao ngay 30/8/1955, thira dét
1215 déu do UBND phuong H ké khai ding ky, theo ban d6 299 do dac 1983 thi
thira dat dau sé 1215 thudc mot phﬁn dién tich thira dat bau sd 800 dién tich
4.680m?, t& ban dd sé 10A do UBND x4 H (nay la phuong H) ké khai dang ky;
theo ban d6 do dac nim 1996 va lap so dia chinh nim 1998 thi thira dat bau sb
800 do dac thanh cac thtra khac, trong d6 ¢6 thua 1215 dién tich 1.870m? do
UBND phuong H ké khai, tai s6 dia chinh quyén 03 trang 86, loai dat c6 mat
nuéc hoang do UBND phuodng ding ky. Theo ban do kinh té Nam Pha Y1 do
dac nam 2010 (UBND phuong H chura ldp s6 muc ké va sé dia chinh): thira dat
bau sb 1215 duoc do dac thanh thira sd 157 dién tich 1.414,2m? loai dat ao thudc
t ban d6 sd 18. Do d6, dién tich thira dat bau con lai cac co quan chirc nang cua
thi xa khong cong nhan dat caa 6ng M va khong cép gidy chimg nhan quyén st
dung dat cho 6ng Pham Vin M va 6ng Pham Vin T.

[2.3]. Qua cac ndi dung néu trén xét thay, tuy nguodn gbc thia dat do ong
Pham Pinh X da mua ndm 1955, nhung qua trinh thuc hién cac quy dinh cta
Luat dat dai qua cac thoi ky, ong Pham Vin M va éng Pham Van T khong thyc
hién nghia vu ctia nguoi st dung dat, khong dang ky, ke khai cac thura dat theo
quy dinh cua phap luat, khi Nha nudc can dbi giao dat theo Nghi dinh 64/CP thi
cling da can d6i giao dat nong nghiép day du, dam bao ding quy dinh cho cac hd
gia dinh 6ng Pham Van M va ong Pham Van T, ddi v6i cac thira dat dang co
khiéu kién khong giao cho ai, do UBND phudng H tryc tiép quan 1y, thé hién
day du tai ban d6 299 do dac nam 1983 thi thira dat s6 1215 thuéc mot phan dién
tich thira dit bau sb 800 dién tich 4.680m?, t& ban dd sé 10A do UBND xi H
(nay la phuong H) ké khai dang ky.

[2.4]. Theo ban d6 do dac ndm 1996 va s dia chinh 14p nam 1998 thi thira
d4t bau sb 800 do dac thanh cac thira khac nhau, trong do co thtra 1215 dién tich
1.870m? 1ap s6 muc ké quyén s6 03, trang 110 do UBND phuong H quén 1y, thé
hién tai SO dia chinh (quyén 03 trang 86), loai dit c6 mit nuéc hoang.

[2.5]. Theo ban d6 kinh t& Nam Pht Yén do dac nam 2010, thira dat bau sb
1215 duoc do dac thanh thira s 157 dién tich 1.414,2m?, loai dét ao thudc to
ban d6 sd 18 c6 tén dng M trong ban do néu trén, nhung UBND phuong H chua
lap s6 muyc ké va so dia chinh. Nhu viy, ¢ co s& xac dinh thira dat ong T, ong
M yéu cau 1a do Nha nuée quan 1y.
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[2.6]. P6i voi viée nim 2014 hop xét bdi thuong, hd tro thi cac co quan
chtrc ning di xac dinh khoéng dung vé ngudn gbe dit theo hd so quan 1y dét dai
dang luu trir nén da tién hanh bdi thuong cho 6ng Pham Vin M do dé da quy
chu b01 thuong cho ho 6ng M la khong dung phap luat. Sau khi xac dinh lai
ngudn goc dat va hd so phép 1y lién quan, UBND thi xd D d3 ban hanh quyét
dinh s 2961/QD-UBND ngay 04/10/2021 dé diéu chinh lai Quyét dinh
949/QDb-UBND ngay 06/10/2014 1a dung quy dinh cta phap luat.

Tir nhitng nhan dinh néu trén cho thiy, cac Quyét dinh s6 51/QD-UBND
ngay 03/4/2018 ctua Chu tich UBND xi H; Quyét dinh sé 2962/QD-UBND ngay
04/10/2021 ctia UBND thi x3 B; Quyét dinh 1501/QD-UBND ngay 17/5/2021
ctia Chu tich UBND thi xa B “V/v giai quyét khleu nai cua ong Pham Van M”
d6ng thoi khong thyc hién viée 1ap cac thu tuc cip Gidy ching nhan quyén sir
dung dit cho ong T, 6ng M 1a dung thAm quyeén, trinh ty, thu tuc va ndi dung do
phép luat quy dinh, tai Ban 4n hanh chinh so tham da bac yéu cau khoi kién cua
ong T, ong M 1a c6 can ctr, ding phap luat, tai phién toa phuc tham 6ng T, 6ng
M khong cung cap tai liéu, ching clr gi mai, trén co so dé nghi cua Kiém sat
vién tham gia phién toa, Hoi dong xét xir bac khang cao ciia ong T, ong M, giir
nguyén Quyét dinh ctia Ban 4n so tham.

[3]. Céc Quyét dinh khac vé chi phi t6 tung, 4n phi hanh chinh so tham,
khong c6 khang cdo, khang nghi Hoi dong xét xir khong xem xét.

[4]. V& 4n phi hanh chinh phuc tham: Do bac khang c4o nén dng Pham Vin
T va 6ng Pham Van M phai chiu an phi hanh chinh phuc tham theo quy dinh cta
phép luat.
Vi cac 1€ néu trén,
QUYET PINH

Can ctt khoan 1, Piéu 241 Luat T tung hanh chinh, bac toan bo khang céo
ciia 6ng Pham Vin T, 6ng Pham Vin M, gilt nguyén Quyét dinh cua Ban an
hanh chinh so tham sé 28/2023/HC- ST, ngay 28 thang 6 nim 2023 ctia Toa an
nhan dan tinh Phu Yén.

1. Can ctr cac Diéu 3; 30; 32; 116; diém a khoan 2 Dicu 193; Diéu 348 va
358 Luat tb tung hanh chinh. Ap dung Diéu 6; biéu 13; Diéu 98; Diéu 99 Luit
dat dai nim 2013;

2. Xur: Khong chap nhén toan bo yéu cau khoi kién ctia 6ng Pham Van T va
ong Pham Vian M dbi véi cac yéu cau:

« Huy Quyét dinh s6 51/QD-UBND ngay 03/4/2018 cta Chi tich UBND xa
H; Huy quyét dinh s6 2961/QD-UBND ngay 04/10/2021 va Quyét dinh s6
2962/QD-UBND ngay 04/10/2021 cua UBND thi x4 B; Huy quyét dinh
1501/Qb-UBND ngay 17/5/2021 cua Chu tich UBND thi xa b “V/v giai
quyét khiéu nai cua 6ng Pham Vin M”

« Bu¢c UBND xd H va UBND thi xa D tién hanh cac thu tuc caip Qiéy
chirng nhan quyén st dung dat theo ho so dia chinh s6 muc ké quyén so 3,
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trang s 010, to ban d6 42-C, thira 1215, dién tich do dac thuc té
1.299,5m’ (theo ban trich do chinh 1y hién trang dia chinh khu dét do
Trung tdm K thudc S¢ T4 1ap ngay 26/11/2019) loai dat hoang thanh dét
san xuat nong nghiép cho 6ng Pham Vin T, Pham Vin M.

3. Cac Quyét dinh khac vé chi phi t6 tung; 4n phi hanh chinh so tham,
khong c6 khang cdo, khang nghi, c6 hi€u luc phap luat ké tir ngay hét thoi han
khang céo, khang nghi.

4. Vé an phi hanh chinh phic tham: Ap dung Piéu 34, Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc Hoi quy
dinh v€ an phi va 1¢ phi Toa an, 6ng Pham Van T, Pham Van M phai chiu
300.000 dong (ba tram ngan dong) an phi hanh chinh phic tham, dugc dbi trur
vao tién tam Gng an phi da ndp tai Bién lai thu tién s6 0000495 ngay 28/7/2023
cua Cuc Thi hanh an dan sy tinh Phu Yén.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Vu Gidm d6c kiém tra III - TAND t6i cao; ~ THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang;

- TAND tinh Phu Yén;
- VKSND tinh Phu Yén; (Dﬁ ky)
- Cuc THADS tinh Pha Yén; y
- Nguoi tham gia to tung;
- Luu HSVA, PHCTP, LT.
Truwong Cong Thi
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