TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Poc lap - Tw do - Hanh phuc

Bén 4n s6: 42/2026/KDTM-PT
Ngay 21-9-2026
V/v tranh chap hop dong bao hiém tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ong Nguyén Hong Giang
Cdc Tham phdan: Ong Dang Minh Hanh
Ba Vi Thi Bich Diép
- Thuw ky phién toa: Ba Hoang Thi Hong Hanh - Thu ky Toa an nhan dan

thanh phd Hai Phong

- Pai di¢n Vién kiém sdt nhin din thanh pho Hdii Phong tham gia phién

tda: Ong Truong Ngoc Son - Kiém sét vién.

Ngay 21 thang 9 nam 2026, tai tru s& Toa an nhan dan thanh phé Hai Phong

xét xtr phuc tham cong khai vu 4n kinh doanh thuong mai thu 1y s6: 40/2026/TLPT-

KDTM ngay 06 thang 08 nam 2026 vé viéc tranh chap hop dong bao hiém tai san.
Do Ban 4n kinh doanh thuong mai so thim s6 24/2026/KDTM-ST ngay 12

thang 06 nam 2026 cia Toa an nhan dan khu vuc 3 - Hai Phong bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sb 35/2026/QD-PT ngay 10

thang 08 nam 2026 va Quyét dinh hoan phién toa s6 84/2026/QP-PT ngay 26 thang
08 nam 2026, gitra cac duong su:

- Nguyén don: Cong ty C6 phan T1; dia chi: S6 E Quéc 16 E, phuong H, thanh

ph6 Hai Phong;

Nguwoi dai dién theo ity quyén ciia nguyén don Céng ty C6 phan T1: Ong V6

Vin D, sinh ndm 1970; S6 CCCD: 001070030186; dia chi: S6 A ngd G L, phuong
L, thanh phé Hai Phong; c6 mat;

- Bi don: Tong Cong ty c6 phan B2; dia chi: Tang E Toa nha S, A duong C,

phuong H, thanh phé Ha Noi;

Ngueoi dai dién theo ity quyén ciia bi don Tong Cong ty c6 phan B2:



+ Ba Pham Thi Ha V, sinh nam 1975; S6 CCCD: 034175008995; dia chi:
Tﬁng B, Toanha T,s6 C L, phuong N, thanh phé Hai Phong; c6 mat;

+ Ong Phan Tién N, sinh nam 1957; S6 CCCD: 001057011849; dia chi: Tang
E, Toanha S, A duong C, phuong H, thanh phé Ha No1; c6 mat;

+ Ong Pang Huy D, sinh nam 1971; S6 CCCD: 001071000708; dia chi: S5 A
N, phuong C, Ha Noi1; ¢6 mat;

- Nhitng ngudi co quyén loi, nghia vu lién quan:

+ Cong ty TNHH D3 K; dia chi: S A, t6 H, khu E, phuong Y, thanh phé H
(nay la phuong H), tinh Quang Ninh;

Nguoi dai dién theo phdp ludt ciia ngueoi ¢é quyén loi, nghia vu lién quan
Céng ty TNHH D3 K: Ba Nguyén Thi V1 - Giam d6c Cong ty; vang mat;

+ Cong ty TNHH V2; dia chi: SO A, t6 dan phd s6 B, thi tran D, huyén T, tinh
Thai Binh (nay la xa T, tinh Hung Yén).

Nguoi dai dién theo phdp ludt ciia nguoi c6 quyén loi, nghia vu lién quan
Cong ty TNHH V2: Ba Cao Thi D1 - Giam déc Cong ty; vang mat.

Nguoi khang cdo: Bi don 1a Tong Cong ty B2; dia chi: Tang E Toa nha S, A
duong C, phudng H, thanh phd Ha Noi.

NOQI DUNG VU AN:

Trong don khoi kién ngay 27/11/2025, bé sung ngay 22/12/2025 va ngay
14/01/2026, qud trinh gidi quyét vu dn va tai phién toa, ngwoi dai dién hop phdp ciia
nguyén don CoNng ty Cé phan T1 trinh bay:

Ngay 10/12/2023, Cong ty C6 phan T1 (sau day viét 1a Cong ty T1) va Cong
ty TNHH D3 K (sau day viét 1a Cong ty B3 K) ky két Hop dong van chuyén sb:
06/HDVC/HB-AK. Theo d6 Cong ty T1 d thué Cong ty B3 K van chuyén hang hoa
than cam, khoi luong: 1.900 tn £10% tir cang thudc huyén T, Hai Phong dén cang
thudc tinh Pong Nai. Phuong tién van chuyén 1a tau Gia Béo 19.

Theo Hop dong van chuyén sb: 30-2-23/HDVC/VTAK-HN giita Cong ty D3
K voi Bén van chuyén 1a Cong ty TNHH V2 (sau day viét 1a Cong ty V2) ngay
20/09/2023, Cong ty B3 K da thué chu tau Gia Bao 19 1a Hai Ngoc van chuyén hang
hoa nay trén tau Gia Bao 19. Tau Gia Bao 19 thudc s¢ hitu cia Cong ty V2.

Ngay 11/01/2023, Cong ty T1 va Cong ty B3 (sau day viét 1a BHV H) ky Hop
dong nguyén tac bao hiém hang hoa sé6 1616HDNT230005 vé bao hiém hang hoa
cho than cam, than cuc, than cac loai. B4 d4 cap Gidy chimg nhan bao hiém hang
hoa van chuyén noi dia so6 1616HH03232607, lac 17 gio 00 ngay 17/12/2023 (gii
ban scan qua zalo cho can by Cong ty T1, can bd nay hién da nghi viéc & Cong ty



nén khong c6 tai liéu, chimg c&t chimg minh). Thoi diém cdp don bao hiém, hang
héa di duge xép du 1én tau.

Hoi 18 gio ngay 13/12/2023, tau hoan thanh thu tuc ro1 cang va dugc dai dién
Cang vy Puong thity ndi dia P4 cap gidy phép rdi cang. Dén 03 gio 30 phiit ngay
17/12/2023 tau bi chim dim tai ving bién ngoai khoi ngang C - tinh Thira Thién
Hué.

Ngay sau khi tau bj chim dam C6ng ty T1 di théng bao cho B4 qua dién thoai.
Trong ngay 17/12/2023, Cong ty T1 di gui cong van thong bao ton that chinh thirc
t61 BHV Hai Phong.

Theo hudng dan ctua Tong Cong ty C6 phan B2 (BHV) va Cong ty TNHH K1
(sau day viét 1a Cong ty K1), ngay 20/12/2023, Cong ty T1 di l1ap va giri thu du
khang chinh thire t6i Cong ty B3 K.

BHV di cir Cong ty K1 tién hanh giam dinh vu viéc.

Ngay 25/10/2025, Cong ty T1 c6 Cong van sb: 25102025/YCBT/CV gui B4
va BHV yéu cau boi thuong so tién gia tri hang hoa than bi chim 13: 1.876.164.570
dong.

Nhu vay, Cong ty T1 da thuc hién déy du cac thu tuc vé thong bao ton that,
bao luu quyén khiéu nai d6i v6i bén thir ba theo cac yéu cau cia BHV, ctia bén giam
dinh V.

Ngay 28/10/2025, Cong ty T1 nhan dugc Cong van sb: 057/2025/CV-TGD-
HH ngay 25/04/2025 ctia BHV tir chéi boi thuong vu ton that 16 hang than cam 8A
bi chim trén tau Gia Bao 19 ngay 17/12/2023. Cong ty T1 khong dong ¥ vai cac cin
cr ma BHV tir chéi boi thudng véi cac 1y do sau:

- Vé ho so tau Gia Bao 19 c6 du gidy to theo quy dinh theo bao cdo diéu tra
do cang vu hang hai T2 lap.

- Vé trong tai cua tau va khéi luong hang héa thuc hién van chuyén:

Cin ct theo: Phiéu xuat kho kiém van chuyén ndi bo dién tir s6 27 do Cong
ty T1 1ap ngay 13/12/2023; Bién ban giao nhan hang hoa do Hai B va Anh K ky
ngay 13/12/2023; Giay chting nhan s6: 47-DV/quacontrol/2023 do Cong ty C6 phan
G (Quacontrol) cap ngay 13/12/2023; Lénh diéu dong do H 1ap ngay 13/12/2023 co
x4c nhan cta dai dién tau Gia Bao 19; thi khéi lwong hang hoa ciia Cong ty T1 xép
1én tau Gia Bao 19 la: 1.881,81 tAn than cam 8A.

Can ctr theo thong tin do thuyén truéng tau Gia Bao 19 cung cap thi khoi
lwong nuéc du trir 1a: 4 tan; Khoi luong dau DO 1a: 17,4 tan.

Vay, tong khéi luong hang hoa cong véi nudc ngot, nhién licu dy trir la:
1.881,81 tan than cam 8A + 4,0 tan nudc ngot + 17,4 tan DO = 1.903,21 tan.
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Can ctr theo Gidy chung nhan ding ky thi trong tai toan phan cua tau 1a:
1.917,70 MT. Vay, tau hanh trinh khong qua tai.

- V& viéc thiéu mdy trudng trén tau khi tau hanh trinh:

+ Khi tau roi cang, trén tau c6 day du 9 thuyén vién va hoan toan hop 18 theo
quy dinh ctia thong tu sd: 20/2023/TT-BGTVT. Tau dugc dai dién cang vu cip Gidy
phép roi cang.

+ Khi tau bi su ¢d vao khoang 06h ngay 14/12/2023, may trudng trén tau va
phat hién may chinh gip su ¢ nudc 10 vao so mi, may trudng da bao cho thuyén
truong biét. Thuyén trudng cho tau neo dau lai dé may truong va sy quan may, tho
may khic phuc may chinh. Dén khoang 18h ngay 14/12/2023 thi khic phuc xong,
may chinh sau d6 hoat dong binh thudng. Dén 18h30 cung ngdy thi may trudng xin
phép vé nha c6 viéc gip cua gia dinh. Thuyén truong di thong bao cho Cong ty biét
r0i cho phép may trudng roi tau

+ Trong sudt qua trinh hanh trinh, trang thiét bi hang hai va may chinh cua tau
van hoat dong 6n dinh, khong c6 su ¢d nao Xay ra.

Tai ca truc xay ra su ¢6 (Ca 00-04 ngay 16/12/2025), thuyén truong da bo tri
thuyén vién tai cac bd phan bao gdm: Budng may c6: S¥ quan may Pham Quang H;
Tai cabin: S§ quan boong Bui Khac H1; Thuy thi truc ca DS Hiru B1. Nhu vay, ca
truc da dugc bd tri day du.

Vi vay, y kién BHV néu thiéu may truong dan dén khong dam bao kha ning
an toan van hanh trang thiét bi trén tau ciing nhu kha nang luu hanh cua phuong tién
la khong dung.

+ Theo két luan diéu tra cia Cang vu Hang hai T2 thi nguyén nhan gay ton
that chim dam 1a do song 16n tac dong lam dut giy chan be chan song, be chin song
va dap vao 6ng thong hoi cac két dan phia man trai cta tau din dén tai cac vi tri dut
gdy, va dap da khong con dam bao tinh kin nudc cho ham hang miii. Nudc bién da
xam nhép vao trong ham hang mili qua lam cho tau nghiéng, chtii mii va chim. Pong
thoi, do anh hudng cta song 16n 1am cho tau lic ngang manh, hang hod bi x6 dich
lam cho tinh on dinh cta tau giam ciing 12 nguyén nhan gay tiu nghiéng va chim
dam.

Vay, nguyén nhan ton that dan dén tau chim hoan toan khong cé yéu to tir
thuyén vién van hanh, diéu khién tau va dic biét 1a khong lién quan dén thuyén vién
bd phan may. Vi vdy, viéc thiéu mdy trudng nhung sy quan may va tho may da thuc
hién truc, van hanh may chinh ciing nhu céc trang thiét bj hoat dong binh thuong.
Nguyén nhan dan dén tau chim hoan toan khong lién quan dén may chinh cia tau,
khong lién quan dén van hanh may ciing nhu céc thiét bi hang hai.



- V& viéc thuyén trudng va thuyén vién tau cb y diéu khién tau hanh trinh
ngoai vung quy dinh:

Cin cr theo bao co diéu tra tai nan hang hai tau Gia Bao 19 do Cang vu Hang
hai T2 1ap ngay 12/03/2025 thi:

“Ving bién tinh Thira Thién Hué 1a ving bién chiu anh huéng truc tiép song
16n tir B1 va giita Bién D2. Céc tau o tuyén hanh trinh tir B vao N khi di qua khoi
phia Nam vinh Béc bd vao vung bién tinh Thira Thién Hué s& chiu tac dong ctia song
16n dan dén nhiéu tai nan chim tau & khu vuc nay. Vi vay, khuyén nghi cac tau c6
tuyén hanh trinh tir Bic vao N khi di qua ving bién nay phai chii dong theo dbi, ndm
bét thong tin thoi tiét dé c6 ké hoach hanh trinh phu hop, dam bao an toan cho tau
va thuyén vién trén tau."

Can ctr theo dic diém thoi tiét bién thi ving bién tir mién B vao mién N Viét
Nam c6 tinh chét gi6 mua Pong Bac trén viing bién Viét Nam vao céc thang 10, 11,
12 va thang 01, 02, dic biét thoi tiét xau vao cac thang 11, 12 va thang 01 hang nam.

Theo ghi nhan cua bao cdo diéu tra tai nan hang hai thi do c6 nhiéu tau ca trén
tuyén hanh trinh nén tau phai lién tuc tranh va. Pén khoang 12h cung ngay
(15/12/2023), xét thdy khong dam bao an toan cho tau, thuyén truéng cho tau di
chuyén cit ra phia ngoai theo hudng 171° dé tranh tau ca, sau d6 giit nguyén hudng
167°, tai thoi diém nay thoi tiét bién co song gid nhe, cac thiét bi trén tau hoat dong
on dinh, toc do tau dugc duy tri trung binh khoang 6,5 hai 1y/gid. Trong ngay
16/12/2023, céc trang thiét bi hang hai va dong luc cta tau van hoat dong on dinh,
khong co su cd nao xay ra. Nhu vay, thuyén trudng di vach dinh ké hoach hanh trinh
dung quy dinh, nhung do yéu t6 khach quan phai tranh va nhiéu tau c4 nén thuyén
truong cho diéu khién tau theo hudng xa dan bo. Tau hanh trinh ngoai pham vi quy
dinh do yéu té khach quan, day khong phai hanh dong cb ¥ ctia thuyén truong ciing
nhu thuyén vién tau. Cong ty T1 da trao d6i voi thuyén truong thi thuyén trudng
khang dinh khong cb ¥ diéu khién tau hanh trinh ngoai pham vi quy dinh.

- Vu chim dam nay 1am tau Gia Bao 19 bi ton that toan b, khong c6 kha ning
tryc véi 1én. Tir d6, Cong ty T1 va Cang vu Hang hai T2 déu danh gia vu viéc cua
tau Gia Bdo 19 bi chim nay thudc loai tai nan hang hai dac biét nghi€ém trong theo
khoan 3 Diéu 4 ciia Thong tu quy dinh vé bao cao va diéu tra tai nan hang hai so:
01/2020/TT-BGTVT ngay 20/01/2020 cua B G1.

- BHV néu ra cac can ctr tir ch6i boi thuong:

+ “Céac diém loai trir theo Quy tac bao hiém hang hoa véan chuyén trong linh
tho Viét Nam ban hanh kém theo Quyét dinh s6 342/2019/QD-TGD-NV01 ngay
27/12/2019 ciia TGP Céng ty CP B3:

“Piéu 3. Loai trir bao hiém



Trur khi c6 thoa thuan khac, BHV s€ khong chiu trach nhiém doi véi nhirng
mat mat, hu hong hay chi phi gay bai:

3.3. Hanh d6ng x4u, c6 ¥ hay hanh vi pham phép ctia ngudi dugc bao hiém
hay nguoi lam cong cho ho:

3.8. Phuong tién van chuyén khong du kha nang luu hanh, khéng dam bao an
toan giao thong theo quy dinh cua phap luat hién hanh;

+ Cam két vé diéu kién phuong tién trong GCN bao hiém 1616HH03232607:

“Cam két rang phuong tién van chuyén phai du diéu kién hoat dong va cho
hang theo quy dinh cta ding kiém Viét Nam va phai dugc bao hiém trach nhiém
dan su cua chi phuong tién d6i voi hang héa nhan chuyén chd”.

Vé diém loai trir 3.3: Nhu néu trén thi thuyén truéng va cac thuyén vién trén
tau khong cb ¥, khong hanh dong xau hay hanh vi pham phép.

Cong ty T1 1a chii hang, nguoi dugc bao hiém; Cong ty Anh K 1a ngudi van
chuyén; Cong ty V2 1a chii tau, nguoi van chuyén thyuc té. Thuyén vién cua tau khong
do Cong ty T1 quan ly, khong lam cong cho Cong ty T1 ma lam cong cho Cong ty
V2. Viéc tau di ngoai ving quy dinh, Cong ty T1 hoan toan khong duoc biét tai thoi
diém d6. Néu biét, Cong ty T1 ciing khéng dong ¥ cho viéc hanh trinh ngoai pham
vi nay. Vi vy, viéc tau hanh trinh ngoai pham vi quy dinh khong phai 1a hanh dong,
khong phai tinh toan ctia Cong ty T1 hoac nguoi 1am cong cho Cong ty T1.

Can ct diém ¢ khoan 10 Piéu 33 Nghi dinh s6 142/2017/ND-CP cua Chinh
pha vé xtr phat vi pham hanh chinh trong linh vuc hang hai: D6i v6i hanh vi tau
thuyén hoat dong khong ding ving duoc phép hoat dong theo quy dinh sé& bj xur phat
nhu sau: Phat tién tir 20 triéu dong dén 30 triéu dong d6i voi tau thuyén co dung tich
tir 500 GT dén duéi 3.000 GT.

Nhu vay, thuyén vién tau Gia Bao 19 diéu khién tau hanh trinh ngoai pham vi
cho phép 1a vi pham vé mit hanh chinh, khéng phai hanh vi bi nghiém cam theo
Luat Hang hai. Gia str néu c6 yéu t6 c¢d ¥ cia thuyén vién thi viéc tau di ngoai pham
Vi quy dinh cling khong phai la nguyén nhan gay ra tai nan chim tau Gia Bao 19.
Nguyén nhan do song 16n, thoi tiét khong thuan loi gay nén sy ¢b chim tau.

Nhu vay BHV trich din 03 cin ctr dé tir chdi boi thuong cho Cong ty T1 1a
khong co6 can cu, khong dung vai thuc té vu viéc.

Ngoai ra, khi ky két Hop dong nguyén tic bao hiém hang hod sb:
1616HDNT230005, Cong ty T1 chua dugc B4 hodc can bd kinh doanh bao hiém
ctia ho cung cap cho quy tic bao hiém, ho cling chua giai thich cho Cong ty T1 vé
cac diém loai trir ctia quy tac bao hiém. Chi dén khi vy viéc xay ra va BHV thong
bao tir chéi boi thudng, Cong ty T1 mai duoc biét qua cong van ctia BHV giri vé cac
diém loai trir dugec BHV trich dan. BHV d4 khong thuc hién dung quy dinh ciia phap
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luat tai diém b khoan 2 Diéu 20 cta Luét Kinh doanh bao hiém: Gidi thich rd rang,
day dii cho bén mua bdo hiém vé quyén loi bao hiém, diéu khoan logi trir trdch nhiém
bdo hiém, quyén va nghia vu ciia bén mua bdo hiém khi giao két hop dong béo hiém.

Tai phién toa, dai dién theo uy quyén cua bi don trinh bay bd sung cac cin cir
tir chéi boi thuong lién quan dén viée nguyén don khong ndp dy da hd so yéu cau
bdi thuong. Tuy nhién, trong sudt qua trinh nguyén don yéu cau bdi thudng thi chua
1an nao bi don c6 cude hop véi nguyén don hodc théng bao, huéng din cho nguyén
don phai giao ndp bd sung gidy to gi, loai gidy to nao nguyén don ndp khong hop
1¢... Bj don chi cdn ctr vao cac cn ct néu trén dé tir chdi boi thuong. Sau khi nhan
dugc thong bao tir chdi bdi thudng cua bi don ngay 28/10/2025 thi nguyén don da
c6 Cong van s6 20112025/YC/CV ngay 20/11/2025 gui bi don yéu cau cung cip hd
so, khéng dong ¥ voi thong bao tir chdi bdi thudng va thong bao viée khoi kién.

* Nay nguyén don rat mot phan yéu cau khoi kién. Cu thé: Theo don khai
kién nguyén don budc BHV phai chi tra cho Cong ty T1 cac khoan tién sau:

- Gia tri hang hoa 1a than cam 8A van chuyén trén tau Gia Bao 19 bi chim.
Hang hoa nay duoc bao hiém theo Gidy chirg nhan bao hiém hang hoa van chuyén
ndi dia s6 1616HH03232607 do B4 cap luc 17h00 ngay 13/12/2023. Sé tién yéu cau
boi thudng la: 1.876.164.570 dong.

- Lai phat sinh vi BHV cham tré trong viéc chi tra tién bao hiém: Tir ngay
Cong ty T1 cung cap du ho so doi boi thuong 1a ngay 1ap Cong vin yéu cau boi
thuong (ngay 26/10/2025), cong thém 15 ngay 1a thoi gian theo quy dinh BHV phai
thanh toan tién bdi thuong theo Hop dong bao hiém, tinh thém 15 ngay nita 1a 30
ngay, ké tir ngay 26/10/2025. Nén ngay tinh 1ai tir ngdy 25/11/2025 cho dén ngay
xét xtr, tam tinh 1a 250 ngay, voi 1ai suat 10%/nam:

250 ngay x 10%/365 ngay x 1.876.164.570 dong = 128.504.423 dong.

Nguyén don rit mot phan yéu cau khoi kién vé viée budc bi don phai tra tién
1ai phét sinh, chi budc bi don tra cho nguyén don so tién boi thuong bao hiém 1a
1.876.164.570 dong.

Tai Vin ban y kién cia bi don ngay 05/02/2026, dai dién theo phdp ludt ciia
bi don trinh bay:

Nguyén don chua chimg minh dugc yéu cau ciia minh 13 ¢ cin ctr va hop
phap.

BHYV tir chéi chi tra tién bao hiém cho Cong ty T1 1 hoan toan ¢6 cin ¢t va
hop phap. Nhiing can cir ndy dd dugc BHV néu trong Thong bao tir chdi boi
thuong ngay 25/04/2025 cia BHV giri cho Cong ty T1. Noi dung cu thé nhu sau:



1. Can ctr theo Bao cdo Diéu tra tai nan hang hai tau “Gia Bao 19” s
284/BCDTr- CVHHTTH ngay 12/03/2024 cua Cang vu Hang hai T2, nguyén nhan
ton that co thé két luan nhu sau:

“Tau “Gia Bao 19” hanh trinh trong diéu kién thoi tiét nguy hiém, séng 16n
tac dong 1am cho be chin séng man trai khu vuc hAm hang mii khong con giit duoc
két cau 6n dinh ban dau. Hau qua, dudi su tac dong ctia song lam dut giy chan be
chén song, va dap vao 6ng thong hoi cua cac két dan phia man trai dan dén tai cac
vi tri dt gy, va dap c6 tiép xtic véi mit boong di khong con dam bao tinh kin nude
cho hdm hang miii, diy 14 nguyén nhan chinh dan dén nuéc vao him hang gay
nghiéng, chai mili va chim tau. Pdng thoi, do anh hudng cia séng 10n, tau bi lic
ngang manh, hang hoéa chuyén chd bi x6 dich 1am cho tinh 6n dinh cua tau giam
cling 1a nguyén nhan gay tau nghiéng.”

2. Can clr theo Chimg thu giam dinh s6 VT2335670 do Cong ty K1 phat hanh
ngay 14/04/2025 da bo sung thém nhan dinh vé nguyén nhan t6n that nhu sau:

“Tau “Gia Bao 19” da hanh trinh ngoai ving quy dinh, trong diéu kién thoi
tiét vé song, gié vuot qua diéu kién dugc hoat dong theo quy dinh cta Ping kiém
Viét Nam quy dinh trong GCN phan cap tau ciing nhu quy dinh ciia B6 G1 lién quan
dén ving hoat dong cuia tau bién ché hang. Thuyén trudng va thuyén vién tau di cd
¥ trong viéc hanh trinh nay.

Tau “Gia Bao 197 da bd tri du thuyén vién theo quy dinh trudc khi hanh trinh.
Nhung, sau khi hanh trinh dugc khoang 1 tiéng thi may trudng da xin phép roi tau.
T lac ndy, trén tau di thiéu may truong (Chuc danh rat quan trong trén tau).

Tau c6 trong tai toan phan nho (1.917,70 MT), nhung tong luong hang hoa
v6i nude ngot, nhién liéu du trir (Chua tinh thuy tha doan, vat pham tiép té, nudc
dan...) 1a: 1.903,21 tan. Vi vay, chic chan tau c6 mén chim 16n, gan bang véi mén
quy dinh. Khi tau gip diéu kién thoi tiét xau s& anh hudéng 16n dén tau vi mén chim
ctia tau 16n, song danh manh va phu 1én ham hang. Trong khi hang héa 14 than cam
8A c6 tinh 6n dinh kém, d& bi xé dich va co thé hoa long néu c6 nudc chay, ngém
vao hang hoa. Nhung, thuyén truéng van cho tau hanh trinh trong diéu kién khong
thuan loi vé thoi tiét, hang hoa, tinh trang mon cia tau. Viéc hanh trinh nay khong
dam bao an toan giao thong theo quy dinh ctia phap luat hién hanh. Tir d6 dan dén
tai nan chim tau néu trén.

Cian ctr theo Thong tu sb: 01/2020/TT-BGTVT do Bo G1 ban hanh ngay
20/01/2020 thi vu chim dam tau “Gia Bao 19” nay thudc loai tai nan hang hai dac
biét nghiém trong.”

3. T nhitng bang chtng, phéan tich danh gia cua Cang vu T2 va Cong ty K1,
BHYV nhan dinh:



Trong chuyén hanh trinh, “Tau Gia Bao 19” khong bb tri du thuyén vién theo
quy dinh, thiéu vi tri may trudng dan toi khong dam bao kha ning an toan van hanh
trang thiét bi trén tau cling nhu kha ning luu hanh cua phuong tién.

Thuyén trudng va thuyén vién tau “Gia Bao 197 da cb ¥ diéu khién tau hanh
trinh ngoai ving quy dinh ctia Pang kiém Viét Nam, vi pham nghiém trong luat giao
thong va phap luat hién hanh trong diéu kién thoi tiét nguy hiém.

4. Cac diém loai trir theo Quy tic bao hiém hang hoa van chuyén trong lanh
thd Viét Nam ban hanh kém theo quyét dinh s6 342/2019/QD-TGD-NV01 ngay
27/12/2019 ciia Tong Giam dbc Cong ty C6 phan B3 ap dung cho chuyén hang nay:

“Piéu 3. Loai trtr bao hiém

Trur khi c6 thoa thuan khac, BHV s€ khong chiu trach nhiém ddi véi nhirng
mat mat, hu hong hay chi phi giy bai:

3.3. Hanh dong x4u, ¢d ¥ hay hanh vi pham phép ctia nguoi dugc bao hiém
hay nguoi lam cong cho ho.

3.8. Phuong tién van chuyén khong du kha nang luu hanh, khong dam bao an
toan giao thong theo quy dinh cua phap luat hién hanh.

5. Cam két vé diéu kién phuong tién trong Gidy chimg nhan bao hiém
1616HH03232607:

“Cam két rang phuong tién van chuyén phai du diéu kién hoat dong va cho
hang theo quy dinh cua Ping kiém Viét Nam va phai duoc bao hiém trach nhiém
dan su cua chi phuong tién d6i voi hang héa nhan chuyén cho™.

Tir nhitng cin cr trén, BHV dé nghi Toa an khong chap nhan toan bd yéu cau
khdi kién cia nguyén don.

Qud trinh gidi quyét vy dn, nguoi dai dién theo iy quyén ciia bi don trinh bay
bé sung:

Vé tai liéu chimg cr ma nguyén don cung cap 1a ban pho té Gidy chiing nhan
bao hiém hang hoéa van chuyén noi dia s6 1616HH0323267: Hién tai bi don khong
khang dinh c6 hay khong c6 cap gidy ching nhan bao hiém nay vi dy 1a nghia vu
chtrmg minh cta nguyén don nén yéu cau nguyén don cung cap.

Vé Quy tac bao hiém hang héa van chuyén trong lanh thd Viét Nam ban hanh
kém theo quyét dinh s6 342/2019/QD-TGD-NVO01 ngay 27/12/2019 ctia Tong Giam
dbc Cong ty Co phan B3 bi don di guri cho nguyén don khi ky hop dong bao hiém,
va dang tai trén cong thong tin cia Cong ty. Bi don da guri cho Toa 4n Vi bang thé
hién viéc dang tai Quy dinh nay trén cong thong tin cua bi don.

Tai Ban tu khai ghi ngay 09/6/2026 (Toa 4n nhan vao ngay 11/6/2026) va tai
phién toa, dai dién theo Gy quyén ctia bi don trinh bay:
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BHYV c6 day du can ctr phép 1y va can cur thuc té dé tir choi boi thuong doi vaoi
yéu cau cua H. Céc can ctr nay ton tai doc 1ap vdi1 nhau va moi can cir déu du dé lam
phat sinh quyén tir cho1 boi thuong cia BHV, bao gom:

- H khong chtng minh duoc tinh toan ven, ddy du va hop 1é cia ban gidy
chirng nhan bao hiém ma H st dung lam can ctr khéi kién.

- Ngay ca trong trudng hop gia dinh ring cho da BHV khong ching minh
dugc viéc BHV di giao va giai thich quy tic bao hiém thi diéu d6 ciing khong dong
nghia v6i viéc BHV phai boi thuong cho ton thit ma H yéu cau.

- H d3 mit quyén yéu cau boi thuong.
- Hai Binh khong cung cip day da hd so yéu cau bdi thuong.

- Hai Binh khong chung minh dugc hang héa da dugc giao nhan 1én tau Gia
Bao 19.

- Hai Binh khong chimg minh dugc gia tri hang héa bi thiét hai.

- Hai Binh khong ap dung nhiing bién phap can thiét dé ngudi duoc bao hiém
c6 thé thyc hién quyén truy doi nguoi thir ba.

- Ngay ca theo chinh gidy chiimg nhan bao hiém ma H xuét trinh thi BHV ciing
c6 cidn cur tir chdi boi thudng.

- Ap dung diéu khoan loai trir trong quy tic bao hiém khi ton that xay ra do
tau hoat dong vuot qua gidgi han an toan dugc phép.

- H da khong phan doi viéc tir chdi boi thuong ciia BHV trong thdi han quy
dinh.

Tai phién toa dai dién theo iy quyén ctia bi don tiép tuc trinh bay bi don khong
khang dinh duoc c6 cap gidy ching nhan bao hiém cho nguyén don hay khong va
khong khang dinh dugc c6 giao gidy chimg nhan bao hiém cho nguyén don hay
khéng. Truong hop bi don phai bdi thudng bao hiém cho nguyén don thi viée yéu
cau nguoi thir ba boi hoan tién bao hiém, bi don s& xem xét sau.

Qud trinh gidi quyét vu dn, Toa dn dd tong dat théng bdo bé sung nguwoi tham
gia 16 tung va nhiéu lan triéu tdp hop 1é nhitng nguoi cé quyén loi, nghia vu lién
quan la Cong ty Trdach nhiém hitu han D3 K va Cong ty Trach nhiém hivu han V2
nhung déu ving mdt va ciing khéng c6 van ban trinh bay ¥ kién ciia minh doi véi
yéu cau khoi kién ciia nguyén don.

V61 ndi dung nhu trén, tai Ban an kinh doanh thuong mai so tham sd
24/2026/KDTM-ST ngay 12 thang 06 nam 2026 cua Toa an nhan dan khu vuc 3 -
Hai Phong, xu:
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1. Binh chi xét xir mot phan yéu cau khoi kién cua nguyén don vé viéc budc
Téng Cong ty Co phan B2 phai tra cho Cong ty C6 phan T1 tién 13i phat sinh do
cham tra tién bao hiém 13 128.504.423 ddng (mdt trdam hai muwoi tam triéu nam tram
linh tw nghin bon tram hai mwoi ba dong).

2. Chap yéu cau khoi kién ciia nguyén don Cong ty C6 phan T1:

Buoc Tong Cong ty Co phan B2 phai tra cho Cong ty C6 phan T1 sé tién bao
hiém 14 1.876.164.570 ddng (mot 1y tam tram by mueoi séu triéu mot tram sdu mieoi
tur nghin nam tram bay muoi dong).

Ké tir ngay tiép theo clia ngdy xét xir so thadm cho dén khi thi hanh &n xong,
Téng Cong ty C6 phan B2 con phai chiu khoan tién 13i cua s tién con phai thi hanh
4n theo murc 13i suét quy dinh tai khoan 2 Diéu 468 ctia BO luat Dan su.

* Sau khi xét xtr so tham, bi don 1a Tong cong ty B2; dia chi: Tang E Toa nha
S, A duong C, phuong H, thanh phd Ha Noi khang céo d6i v6i Ban an kinh doanh
thuong mai so tham sb 24/2026/KDTM-ST ngay 12 thang 06 nam 2026 cta Toa an
nhan dan khu vyc 3 - Hai Phong. Dé nghi Toa an cap phuc tham sira toan bo ban an
so tham theo huéng khong chap nhan toan bo yéu cau khoi kién cua nguyén don;
hodc hiy ban an so tham va dinh chi giai quyét vu an; hodc hily toan bo ban an so
tham va chuyén ho so vu an cho Toa an cap so tham c6 tham quyén dé giai quyét
theo quy dinh phép luat.

Tai giai doan phtc tham, bj don Téng Cong ty cd phan B2 khong cung céap
thém duogc tai liéu, chung ctr gi mai.

Pai dién Vién Kiém sat nhéan déan thanh pho Hai Phong phdt biéu ¥ kién:

Vé thu tyc t6 tung: Trong qué trinh giai quyét vu an va tai phién toa, Tham
phan, Hoi dong xét xtr, Thu ky Toa an da chap hanh ding cac quy dinh ctua Bo luat
Té tung dan sy. Cac duong sy da chap hanh va thuc hién dung cac quyén va nghia
vu quy dinh tai Bo luat T tung dan su.

Vé quan diém ddi v6i khang céo cua bi don Tong Cong ty c¢o phan B2:

Can clr vao cac tai liéu co trong hd so vu an, két qua tranh luan tai phién toa,
can cu vao khoan 1 Diéu 308 B luat TH tung dan su, dé nghi Hoi déng xet xu:
Khong chap nhan khang cio cta bi don Tong Cong ty c6 phan B2; giit nguyén Ban
an kinh doanh thuong mai so tham s6 24/2026/KDTM-ST ngay 12 thang 06 nam
2026 cua Toa &n nhan dan khu vuc 3 - Hai Phong.

V& an phi: Do yéu cau khang cdo cta bj don khong dugc chap nhan nén Tong
Cong ty ¢ phan B2 phai chiu an phi kinh doanh phuc tham theo quy dinh.

NHAN PINH CUA TOA AN:
- V& t6 tung:
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[1] V& thAm quyén giai quyét va quan hé phap luat tranh chap: Pay 13 vu 4n
tranh chap vé hop ddng bao hiém hang héa giira Cong ty C6 phan T1 va Tong Cong
ty ) phﬁn B2 theo quy dinh tai khoén 1 Diéu 30 caa Bo luat T tung dan su. Do vu
an c6 khang cdo nén thudc thAm quyén giai quyét ciia Toa 4n nhan dan thanh phd
Hai Phong theo diém b khoan 1 DPiéu 38 cta Bo luat T tung dan su.

[2] V& su vang mit cua cac duong syu: Nhitng ngudi ¢6 quyén loi, nghia vu
lién quan Céng ty TNHH B3 K va Cong ty TNHH V2 déu ving mat khong c¢o 1y do
mac du da dugc Toa an tri¢u tap hop 1€ dén 1an thir hai. Do d6, Toa an tién hanh xét
X0 ving mat nhirmg ngudi ¢ quyén loi, nghia vu lién quan theo khoan 3 Diéu 228
cua Bo luat TH tung dan su.

- Xét yéu cau khéi kién cua nguyén don:

[3] Tai phién toa, nguyén don rat mot phan yéu cau khoi kién vé viéc yéu cau
bi don tra 13i cua so tién bao hiém. Xét viéc rat mot phﬁn yéu cu khoi kién cua
nguyén don la tu nguyén, can ctr khoan 2 Diéu 244 cua Bo luat T tung dan su, HO1
dong xét xir chap nhan va dinh chi xét xir d6i voi phan yéu cau nguyén don da rut.

[4] Ngay 11/01/2023, B4 va Cong ty T1 ky két Hop dong nguyén tic bao hiém
hang hoa s6 1616HDNT230005 (sau day viét 1a Hop dong). Noi dung ctia hop dong:
Cong ty B3 dong y nhan bao hiém cho hang hoa ciia Céng ty T1 theo nhu céc diéu
khoan, cac quy dinh da néu trong Hop dong va cac quy dinh trong Pon bao hiém/sta
d6i b6 sung (néu c6) cap cho timg chuyén hang. Hang hoa duoc bao hiém: Than
cam, than cuc, than cac loai...

[5] Xét tinh hop phap ciia Hop dong: Ngudi tham gia Hop dong c6 ning luc
hanh vi dan sy, hoan toan ty nguyén. Vé ndi dung cua Hop dong: Ngoai trir diéu
khoan thoa thuan vé Toa an c6 thim quyén giai quyét tranh chap khong phu hop véi
quy dinh cta phap luat nhu néu tai nhan dinh [1] thi cac thda thuan khac cua cac bén
va muc dich ciia hop dong 1a khong vi pham diéu cAm ciia phap luat, khong trai dao
dtrc xa hoi; phu hop voi quy dinh ctia phap luat tai Diéu 117 cua Bo luat Dan su, cac
diéu 16, 17 cta Luat Kinh doanh bao hiém. Vé hinh thtrc cia Hop dong phu hop véi
quy dinh tai Diéu 119 ctia B luat Dan sy va Diéu 18 ctua Luat Kinh doanh bao hiém.
Nhu véy, ngoai trir diéu khoan thoa thuan vé thAm quyén Toa an giai quyét tranh
chap thi cac diéu khoan khac cua Hop dong phi hop véi quy dinh ctia phap luat nén
phat sinh hiéu luc ddi véi cac bén.

[6] Xét viéc thuc hién Hop dong cua cac bén: Nguyén don cung cap cho Toa
an ban pho t6 Gidy chung nhan bao hiém hang héa van chuyén ndi dia sb
1616HH03232607 véi ndi dung: Cap tai Cong ty B3 vao lic 17h00 ngay 13/12/2023;
nguoi duge bao hiém: Cong ty T1; tén phuong tién: G; s tién bao hiém: 100%CF=
1.876.164.570 dong; ddi twong bao hiém: Than cam 8A, khdi luong 1881,81 tan,
hoéa don s6 6C23NYY/27; phi bao hiém: 1.023.363 dong; thué GTGT: 102.336
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ddng, tong: 1.125.699 ddng, thoi han thanh toan: Theo hop déng nguyén tic. Dai
dién theo iy quyén ctia nguyén don trinh bay bi don chi gti ban scan Gidy chung
nhén bao hiém cho nguyén don, khong gti ban chinh cho nguyén don. Toa an da
yéu cau bi don cung cdp ban sao (co cong ching hoic chimg thuc hop phap) Gidy
chtng nhan bao hiém nhung bi don khong cung cip va dai dién theo ty quyén cua
bi don trinh bay bi don khong khang dinh c6 hay khong c6 cp gidy chimg nhan bao
hiém sé 1616HH03232607. Tuy nhién, can cir Gidy bao no ciia Ngan hang TMCP
C, va Hoa don GTGT ky hiéu: 1K23TBH, s6 00004116 ngay 19/12/2023 thé hién:
Ngay 17/12/2023, Cong ty T1 da thanh toan tién phi bao hiém tau Gia Bao 19 cho
B4 s6 tién 1a 1.125.699 ddng; phi hop véi ndi dung Gidy chimg nhan bao hiém hang
hoa van chuyén noi dia sé 1616HH03232607. Mit khac, tai Van ban ¥ kién cua bi
don ngay 05/02/2026, dai dién theo phap luat ctia bi don cling trinh bay mot trong
cac cin ctr dé tir chdi thanh toan tién bao hiém cho nguyén don 1a Cam két vé diéu
kién phuong tién trong Gidy chting nhan bao hiém 1616HH03232607, v6i ndi dung
nhu néu tai ban pho t6 Gidy chting nhan bao hiém 1616HH03232607 nguyén don
da ndp cho Toa 4n nhu néu trén. Nhu vay, c6 di can cir xac dinh BHV di cap Gidy
ching nhan bao hiém hang hoa van chuyén ndi dia s6 1616HH03232607 ngay
13/12/2023 cho Cong ty T1 (sau day viét 1a Gidy chimg nhan bao hiém). Truong
hop, Cong ty T1 chua nhan dugc ban chinh cta Gidy chimg nhan bao hiém thi co
quyén yéu cau BHV cung cép theo Diéu 18 va diém c khoan 1 Piéu 21 cta Luat
Kinh doanh bao hiém. Viéc dai dién ctia bi don trinh bay nguyén don khong chimg
minh duoc tinh toan ven, diy du va hop 1é ciia gidy chimg nhan bao hiém 1a khong
co can cu.

[7] Vé ddi tugng bao hiém: Theo Gidy chimg nhin bao hiém thi ddi tuong bao
hiém 13: Than cam 8A, khéi luong 1881,81 tdn. Theo Hop ddng véan chuyén sb:
06/HDVC/HB-AK ngay 10/12/2023, Cong ty T1 thué Céng ty B3 K van chuyén
hang hoa than cam, khéi lugng: 1.900 tin +£10% tir cang thudc huyén T, Hai Phong
dén cang thudc tinh Pong Nai. Phuong tién van chuyén 1a tau Gia Bao 19. Theo Hop
dong van chuyén sé: 30-2-23/HDVC/VTAK-HN ngay 20/09/2023, Cong ty D3 K
da thué chu tau Gia Bao 19 1a Cong ty V2 van chuyén hang hoa nay trén tau Gia Bao
19. Theo Phiéu xuat kho kiém van chuyén ndi bd dién tir ky kiéu 6C23NYY, sb 27
ngay 13/12/2023, Lénh diéu dong ngay 13/12/2023, cia Cong ty T1; Bién ban giao
nhan hang hoa hoi 14 gio 00 phat ngay 13/12/2023 tai Cang thiy noi dia G- TP .,
giita Cong ty T1 va Cong ty B3 K va Gidy chung nhan sé: 47-DV/quacontrol/2023
do Cong ty C6 phan G (Quacontrol) cap ngay 13/12/2023; Gidy phép roi cang sb
1800903 ngay 13/12/2023 cua dai dién Cang vu Pudng thiy noi dia P4 cép, thé
hién: Cong ty T1 di ban giao 1.881,81 tan than cam 8A, duoc xép xudng tau Gia
Biao 19 vao ngay 13/12/2023. Nhu vay, di tuong bao hiém la than cam 8A, khoéi
luong 1881,81 tin duoc xép xudng tau Gia Bao 19 vao ngay 13/12/2023. Viée bi
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don trinh bay nguyén don khong chimg minh dugc hang hoa da dugc giao nhéan Ién
tau Gia Bao 19 1a khong c6 cén ctr.

[8] V& su kién bao hiém: Theo Béo cdo diéu tra tai nan hang hai tau Gia Bao
19 bi chim dam trén ving bién tinh Thira Thién Hué sé 284/BCPTr- CVHHTTH
ngay 12/3/2024 ctia Cang vu Hang hai T2 (sau day viét 1a Bao cdo diéu tra tai nan
tau Gia Bao): Tau Gia Bao 19 thudc Cong ty V2 van chuyén 1881,81 tn than cam
tir cang thiy ndi dia G - Hai Phong dén cang khu vuc Ddng Nai tra hang. Ngay
17/12/2023, khi tau hanh trinh qua ving bién tinh Thira Thién Hué dé xay ra tai nan
chim tau.

[9] V& nguyén nhan ton thit: Nguyén don va bi don déu khéng ¢ ¥ kién phan
d6i ddi v6i Bao cao diéu tra tai nan hang hai tau Gia Bao 19 bi chim dam trén ving
bién tinh Thira Thién Hué s6 284/BCPTr- CVHHTTH ngay 12/3/2024 ctia Cang vu
Hang hai T2 va Chung thu giam dinh, s6 tham chiéu: VT2335670, ngay giam dinh
22/12/2023, ngay cap 14/4/2025 caa Cong ty TNHH K1, v6i ndi dung nhu sau:

Tau Gia Bao 19 hanh trinh trong diéu kién thoi tiét nguy hiém, song 16n tac
dong lam cho be chan song man trai khu vuc ham hang miii khong con giir duoc két
cau 6n dinh ban dau. Hau qua, dudi su tac dong cta song lam dit giy chan be chan
song, va dap vao éng thong hoi cta cac két dan phia man trai dan dén tai cac vi tri
dut gy, va dap co tiép xuc véi mit boong d3 khong con dam bao tinh kin nude cho
ham hang mili, day 12 nguyén nhan chinh dan dén nudc vao ham hang gy nghiéng,
chti miii va chim tau. Pong thoi, do anh hudng cia song 16n, tau bi lic ngang manh,
hang hoa chuyén chd bi x6 dich 1am cho tinh 6n dinh cua tau giam ciing 1a nguyén
nhan gay tau nghiéng.

Tau Gia Bao 19 d3 hanh trinh ngoai viing quy dinh, trong diéu kién thoi tiét
vé song, gid vuot qua diéu kién duoc hoat dong theo quy dinh ctua Pang kiém Viét
Nam quy dinh trong GCN phan cip tau ciing nhu quy dinh ctia B6 G1 lién quan dén
ving hoat dong cia tau bién chd hang. Thuyén trudng va thuyén vién tau di cb y
trong viéc hanh trinh nay.

Tau Gia Bao 19 di bd tri du thuyén vién theo quy dinh trude khi hanh trinh.
Nhung, sau khi hanh trinh dugc khoang 1 tiéng thi may trudng da xin phép roi tau.
Tir lac ndy, trén tau di thiéu may truong (Chuc danh rat quan trong trén tau).

Tau c6 trong tai toan phan nhé (1.917,70 MT), nhung tong lugng hang hoa
vo1 nudc ngot, nhién liéu du trir (Chua tinh thuy thu doan, vat phém tiép té, nude
dan...) 1a: 1.903,21 Tan. Vi vay, chic chan tau c6 mén chim 1én, gan bang véi mén
quy dinh. Khi tau gip diéu kién thoi tiét xau s& anh hudng 16n dén tau vi mén chim
ctia tau 16n, séng danh manh va pha 1én ham hang. Trong khi hang ho4 14 than cam
8A c6 tinh 6n dinh kém, d& bi xé dich va co thé hoa long néu c6 nudc chay, ngém
vao hang hoa. Nhung, thuyén trudong van cho tau hanh trinh trong diéu kién khong
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thuan loi vé thoi tiét, hang ho4, tinh trang mon cua tau. Viéc hanh trinh nay khong
dam bao an toan giao thong theo quy dinh ctia phap luat hién hanh. Tir d6 dan dén
tal nan chim tau néu trén.

Cin ctr theo Thong tu s6 01/2020/TT-BGTVT do Bo Gl ban hanh ngay
20/01/2020 thi vu chim ddm tau Gia Bao 19 nay thudc loai tai nan hang hai dac biét
nghiém trong.

[10] V& diéu khoan loai trir trach nhiém bao hiém:

LlO.l] Theo diém 3.2 Piéu 3 ctia Hop dong quy dinh vé diéu khoan loai trir
bao hiém:

“. Piéu khoan loai trir rii ro RO ri va 6 nhiém

- Piéu khoan loai trir Trach nhiém

- Piéu khoan loai trir Chién tranh

- Biéu khoan loai trir rai ro Khiing b

- Piéu khoan loai trir rai ro vé O nhiém phong xa, vii khi hoa hoc, sinh hoc,
sinh hoéa, v khi dién tur

- biéu khoan loai trir rii ro Nang lugng hat nhan

- Piéu khoan loai trir rti ro Chinh tri, bao 1anh tai chinh & ri ro tin dung

- Piéu khoan loai trir Nguy hai cong nghé thong tin

- biéu khoan loai trir Phi hang hai (Hang hoa)

- Piéu khoan loai trir Tan cong diéu khién

- biéu khoan Két thuc hanh trinh (Khang b6) JC2009/056

- biéu khoan két thuc hanh trinh (Khing bd) JC2001/056 stra d6i

- Stra d6i bd sung nhan dién ngay dién tir - C (XLEDRC)

- Piéu khoan loai trir & Giéi han do bi trung phat theo cac 1&énh cAm van —
JC2010/214 - 11/8/2010

- Cam két hang héa dugc xép trong hdm hang trir khi hang hoa da duoc dong
trong container hodc dong goi dac biét”.

[10.2] Vé Quy tac vé bao hiém hang héa van chuyén trong lanh thd Viét Nam
cia BHV duoc ban hanh kém theo QP sb 342/2019/QD-TGD-NVO01 ngay
27/12/2019 cua Cong ty Co phan B3 (sau day viét 1a Quy tic bao hiém cua BHV)
duoc quy dinh tai muc 3.1 Diéu 3 cla Hop déng vé diéu kién bao hiém, khong dugc
quy dinh tai muc 3.2 Diéu 3 cua Hop déng vé diéu khoan loai trir bao hiém. Nguoi
dai dién theo iy quyén ctia bi don trinh bay da giri Quy tic bao hiém cia BHV cho
nguyén don khi ky hop dong bao hiém, nhung khong c6 tai lidu, ching cir chimg
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minh. Pdng thoi viée ding tai Quy tic bao hiém ctia BHV trén cong thong tin cia
BHYV ciing khong dugc thé hién trong hop ddng. Mit khac, nguyén don trinh bay
khéng duoc bi don cung cip quy tic bao hiém, ciing chwa dugc giai thich vé cac
diém loai trir cua quy tic bao hiém. BHV d khong thuc hién ding nghia vu theo
khoan 2 Piéu 19 cua Luét Kinh doanh bao hiém: Trudng hop cé diéu khoan loai trir
trach nhiém bao hiém doanh nghiép bao hiém phai quy dinh rd trong hop dong bao
hiém, phai giai thich rd rang, day du va c6 bang chimg xac nhan viéc bén mua bao
hiém d3 duoc doanh nghiép bao hiém giai thich day du va hiéu rd ndi dung nay khi
giao két hop dong bao hiém.

[10.3] Ngoai ra dbi véi cac can ctr loai trir bao hiém theo Quy tic bao hiém
cia BHV ma bi don trinh bay dé loai trir trach nhiém bao hiém déi véi nguyén don
nhu sau:

“Piéu 3. Loai trir bdo hiém

Trur khi c6 thoa thuan khac, BHV s€ khong chiu trach nhi¢m ddi véi nhirng
mat mat, hu hong hay chi phi gay bai:

3.3. Hanh dong xau, cd ¥ hay hanh vi pham phap ctia ngudi dugc bao hiém
hay nguoi lam cong cho ho.

3.8. Phuong tién van chuyén khong du kha ning luu hanh, khong dam bao an
toan giao thong theo quy dinh cua phap luat hién hanh”.

Vé can cr 3.3: Tir muc [6] xét nguyén nhan xay ra ton that duoc vién dan dén
hanh vi ctia thuyén trudng, thuyén vién cia tau Gia Bao 19, chu tau 1a Cong ty V2.
Vi vay, can chap nhan quan diém cua nguyén don: Thuyén vién cia tau Gia Bao 19
khong do Cong ty T1 quan ly, khong lam cong cho Cong ty T1 ma lam cong cho
Cong ty V2. Viéc tau hanh trinh ngoai pham vi quy dinh khong phai l1a hanh dong,
khong phai tinh toan ctia Cong ty T1 hoac nguoi 1am cong cho Cong ty T1.

Vé cin ctr 3.8: Theo Béo cdo diéu tra tai nan hang hai tau Gia Bao 19 thi tau
Gia Bao 19 c6 day du gidy chting nhan vé ding ky, dang kiém theo quy dinh va con
hi¢u luc. Tau duoc dai dién Cang vu Puong thuy noi dia B4 (thudoc Cang vu Puong
thuy ndi dia khu vuc I) cap Gidy phép rdi cang ngay 13/12/2023.

Nhu vay, viéc bi don can clr cac diém 3.3, 3.8 néu trén dé loai trir trach nhiém
bao hiém 1a khong ¢ cin ctr.

[10.4] Dbi v6i can cur loai trir bao hiém theo Gidy chung nhan bao hiém
1616HH03232607: “Cam két r@fmg phuong tién van chuyén phai du diéu kién hoat
dong va chd hang theo quy dinh cta Ping kiém Viét Nam va phai duoc bao hiém
trach nhiém déan sy ctia chil phuong tién dbi véi hang hoa nhan chuyén cho™. Xét
Cong ty V2 chil tau Gia Bao 19 c6 Gidy chung nhan bao hiém tau thuyén sb
69/23/HD-TT.3/057-KDBHO05 ngay 17/4/2023 ciia Tong Cong ty Co phan B5 (bao

16



hiém trach nhiém dan su), thoi han bao hiém: Tir 00h00 ngay 05/5/2023 dén 23h59
ngay 04/5/2024. Va tir nhan dinh [9.3] thi tau Gia Bao 19 c6 du diéu kién hoat dong
va chd hang theo quy dinh. Nhu vy, bi don can cir diéu khoan nay dé loai trir trach
nhiém bao hiém 1a khong c6 can ci.

[10.5] Ttr cac nhan dinh [10.1] d&én [10.4], xét nguyén nhan xdy ra vu tai nan
tau Gia Bao 19 khong thudc moét trong cac can cur loai trir trach nhi€ém bao hiém theo
diém 3.2 Piéu 3 cuia Hop dong va Gidy chtng nhan bao hiém 1616HH03232607. Bi
don di vi pham nghia vu giai thich diéu khoan loai trir trach nhiém bao hiém quy
dinh trong Quy tdc bao hiém cua BHV. Mit khac, cac diém loai trir bi don cin ¢t
theo Quy tic bao hiém BHV dé loai trir bao hiém dbi v6i nguyén don ciing khong
co can ct. Nhu vay, can ctr diém d khoan 2 Diéu 20, diém e khoan 21 Luat Kinh
doanh bao hiém, bi don phai tra tién bao hiém hang hoa cho nguyén don theo Hop
d6ng bao hiém da ky két.

[11] Gia tri va sb tién bao hiém: Theo Chimg thu thAm dinh thi hang hoa trén
tau Gia Bao 19 dugc xem xét ton that toan bd thuc té. Diéu 51 ctia Luat Kinh doanh
bao hiém quy dinh: S6 tién boi thudng ma doanh nghiép bao hiém... phai tra cho
nguoi dugc bao hiém duoc x4c dinh trén co sé gia thi truong cuda tai san duoc bao
hiém tai thoi diém, noi xay ra ton that va mic do thiét hai thuc té, trir truong hop cé
thod thudn khdc trong hop dong bdo hiém. Theo diém 2.1 Diéu 2 ciia Hop dong cac
bén thoa thuan: Gia tri va sd tién bao hiém cho timg chuyén hang duoc tinh tbi da
bang 110% gia tri hang hoa tham gia bao hiém van chuyén ghi trén héa don hay
phiéu xudt kho ciia ngueoi dwoc bdo hiém. Viéc bi don trinh bay nguyén don khong
chirng minh dugc gia tri hang hoéa bi thiét hai 1a khong c6 can cu.

[12] V& céc cin ctr b don tir chdi bdi thuong cho nguyén don lién quan dén
ho so yéu cau boi thudng: Xét ban chinh Gidy chirng nhan bao hiém 13 tai liéu can
thiét c6 trong ho so yéu cau boi thuong. Tuy nhién, nguyén don trinh bay bi don
chua cung cp ban chinh Gidy chtng nhan bao hiém cho nguyén don. Bi don trinh
bay khong khang dinh dugc c6 cip Gidy ching nhan bao hiém cho nguyén don hay
khong va khong khang dinh duoc cé giao ban chinh Gidy chimg nhan bao hiém cho
nguyén don hay khéng, nhung lai tir chdi boi thuong bao hiém cho nguyén don véi
Iy do khong cung cap day du ho so yéu cau boi thudong. Mit khac, tai Cong vin sb
057/2025/CV-TGD-HH ngay 25/4/2025 vé viéc bi don thong béo tir chdi boi thudng
bao hiém cho nguyén don va trong sudt qua trinh hai bén lién hé lam viéc voi nhau
vé viéc boi thuong bao hiém thi bi don cling chua 1an nao dua ra can ct tir chdi bdi
thuong 1a do bi don khong ndp dit hd so boi thuong va yéu cau nguyén don phai ndp
bd sung cac tai liéu nao con thiéu cta hd so yéu cau boi thudng. Theo diém 7.1 Piéu
7 cua Hop dong quy dinh: Ngudi bao hiém phai huéng din Nguoi duge bao hiém
lam céc thil tuc can thiét dé hoan chinh ho so doi boi thudng. Vi vay, cac can cir tir
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chéi bdi thudng ctia bi don lién quan dén ho so yéu cau bdi thuong khong duge chap
nhan.

[13] V& viéc bi don cho rang nguyén don khong phan d6i viéc tir chdi boi
thuong cua bi don trong thoi han quy dinh: Ngay 25/4/2025 BHV ban hanh Thong
bao tir chdi bdi thudng. Theo bi don trinh bay BHV d3 giri Thong bao nay cho
nguyén don qua dich vu buu chinh vién thong, c6 xac nhan phat thanh cong vao
ngay 29/4/2025 va giri qua email cho nguyén don ngay 28/10/2025. Tuy nhién, theo
tai liéu thé hién nodi dung phat thu thanh cong thi khong thé hién tai lidu gui 1a tai
ligu gi. Nguyén don trinh bay nguyén don khong nhan dugc ban chinh Thong bao
nay qua buu dién ma chi nhan dugc qua email vao ngay 28/10/2025. Nhu vay, chi
c6 can cir xac dinh nguyén don nhan duoc thong bao tir chdi bdi thudng cua bi don
vao ngay 28/10/2025. Ngay 20/11/2025 nguyén don c6 Cong vin sb
20112025/YC/CV khong dong ¥ véi thong bao tir chdi bdi thuong cua bi don. Nhu
vay, nguyén don khong vi pham thoi han phan dbi viéce tir chdi boi thuong theo diém
8.7 ctia Quy tac bao hiém: “Trong thoi han 30 ngay ké tir ngay nhén dwoc théng bdo
béi thwong hodc tir chéi boi thwong ciia BHV ma Nguoi dwoc bdo hiém khéng c6 y
kién bang van ban thi xem nhw dd dong ¥ véi phwong dn gidi quyét boi thuong ciia
BHV va vu khiéu nai dé coi nhw da két thiic”. Mt khac nhu da néu tai muc [10.2]
thi BHV di vi pham nghia vu giai thich Quy tic bao hiém cho nguyén don. Vi vy,
bi don tir chdi bdi thudng theo cin cir nay 1a khong duge chap nhan.

[14] V& quyén truy doi nguoi thir ba: Bi don cho rang nguyén don khong ap
dung bién phap can thiét dé ngudi bao hiém co thé thyc hién quyén truy doi ngudi
thir ba. Cu thé khong thyc hién cac hanh dong phap 1y dé doi cac bén van chuyén
boi thuong. Xét: Theo diém e Picu 21 Luat Kinh doanh bao hiém quy dinh bén mua
bao hiém c6 quyén: Yéu cau doanh nghiép bao hiém boi thuong, tra tién bao hiém
khi xay ra su kién bao hiém. Piém e Piéu 20 Luat Kinh doanh bao hiém quy dinh
doanh nghiép bao hiém c6 quyén: Yéu cau nguoi thi ba bdi hoan s tién ma doanh
nghiép B6 di bdi thudng cho ngudi duge bao hiém ddi véi thiét hai vé tai san do
nguoi thir ba giy ra. Piéu 54 Luat Kinh doanh bao hiém quy dinh: Khi xay ra sy
kién bao hiém, truong hop ngudi thir ba cé trach nhiém boi thudng do hanh vi giy
thiét hai cho ngudi duoc bao hiém thi thyc hién nhu sau: Sau khi doanh nghiép bao
hiém tra tién boi thuong, ngudi dugc bao hiém cd trach nhiém chuyén cho
doanh nghiép bao hiém quyén yéu ciu ngudi tht ba bdi hoan sé tién ma doanh
nghiép di bdi thudng. Nhu vy, nguyén don khong budc phai cé nghia vu yéu cau
nguoi van chuyén boi thuong thiét hai vé hang héa trude khi yéu cau bi don boi
thuong bao hiém. Mat khac, ngay 17/12/2023 khi su kién bao hiém xday ra, nguyén
don c6 Thong bao ton that cung ngay 17/12/2023 giri ngudi van chuyén, BHV H va
cac bén lién quan. Ngay 20/12/2023 nguyén don c6 T du khang gui Cong ty B3 K
va chil tau Gia Bao 19 thong bao vé ton that xay ra ddi v6i 16 hang van chuyén trén
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tau Gia Bao 19 va bao luu quyén khiéu nai déi véi tén that. Nhu vy, nguyén don
da thuc hién cac bién phap can thiét dé bi don c6 thé thuc hién quyén truy doi ngudi
thtr ba. Vi vdy, bi don dua ra cin ct lién quan dén viéc truy doi ngudi thir ba dé tir
chéi boi thuong bao hiém cho nguyén don 1a khong duoc chip nhén.

[15] Tir cac nhan dinh trén xét can chap nhan yéu cu bdi thudng bao hiém
ciia nguyén don, budc bi don phai tra cho nguyén don s tién bao hiém la
1.876.164.570 dong.

[16] Vé nghia vu cham thi hanh an: Theo quy dinh tai diém a khoan 1 Piéu
13 Nghi quyét s6 01/2019/NQ- HDTP, ké tir ngay tiép theo ctia ngay xét xir so thAm
cho dén khi thi hanh 4n xong bi don con phai chiu khoan tién 1di cta s6 tién con phai
thi hanh an theo muc 13i suit quy dinh tai khoan 2 Diéu 468 cta Bo luat Dan su.

[17] Sau khi xét xir so tham, bi don Téng Cong ty co phan B2; dia chi: Tang
E Toa nha S, A dudng C, phuong H, thanh phd Ha Noi c¢6 don khang cao d6i véi
Ban an kinh doanh thuong mai so tham s6 24/2026/KDTM-ST ngay 12 thang 6 nim
2026 ctia Toa an nhan dan khu vuc 3 - Hai Phong, dé nghi Toa an cp phuc tham:
Stra toan b ban an so tham theo hudng khong chap nhan toan bo yéu cau khéi kién
ctia nguyén don; hodc hily ban an so tham va dinh chi giai quyét vu an; hodc hiy
toan bo ban an so tham va chuyén ho so vu an cho Tda an cap so tham c6 tham
quyén dé giai quyét theo quy dinh phap luat.

Tai giai doan phuc tham, bj don Tong Cong ty ¢ phan B2 khéng cung cap
thém duogc tai liéu, chimg cr gi méi lam can ¢t cho HDXX xem xét khang cao cia
minh.

Xét thay, khong co cin ctr dé chap nhan khang cdo ctia bi don Tong Cong ty
c6 phan B2; gitr nguyén Ban an kinh doanh thuong mai so thAm s6 24/2026/KDTM-
ST ngay 12 thang 6 nam 2026 ctia Toa 4n nhan dan khu vuc 3 - Hai Phong theo quy
dinh tai khoan 1 Biéu 308 ctua B luat T6 tung dén su.

[18] V& an phi: Can cir khoan 2 Piéu 26, khoan 1 Piéu 29 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30-12-2016 cuia Uy ban thudng vu Quéc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1é phi Toa 4n,

V& an phi so thim: Do toan bd yéu cau khdi kién ctiia nguyén don Cong ty CO
phﬁn T1 duoc chép nhan nén bi don phai chiu toan bd an phi kinh doanh thwong mai
so tham s tién la:

36.000.000 dong + 3% x (1.876.164.570 déng - 800.000.000 dong) =
68.284.937 dong (sdu muwoi tam triéu hai tram tam muwoi tw nghin chin tram ba muwoi
bay dong).

Vé an phi phiic tham: Do yéu cau khang cao cta bi don khong duoc chap nhan
nén bi don Tong Cong ty c6 phan B2 phai chiu an phi kinh doanh thuong mai phuc
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tham s6 tién 1a 2.000.000 dong. Di trir v6i tién tam tmg an phi phiic tham Tong
Cong ty c6 phan B2 di ndp 1 2.000.000 dong theo Bién lai thu tam tng an phi, 16
phi Toa an s6 0007669 ngay 19 thang 06 nim 2026 tai Phong Thi hanh 4n dan su
khu vuc 3 - Hai Phong. Tong Cong ty Co phan B2 di ndp du tién an phi kinh doanh
thuong mai phitic tham.

Vi cac 1€ trén,

QUYET PINH:

Cin clr vao khoan 1 Diéu 30, diém b khoan 1 Diéu 38, Diéu 147, Dicu 148,
khoan 3 Piéu 228, khoan 2 Piéu 244, Piéu 273, khoan 1 Piéu 308 B¢ luat T tung
dan su;

Cian ¢t vao cac didu 117, 119 cua B luat Dan su;

Cin clr cac vao cac didu 16, 17, 18, 19, 20, 21, 31, 45 va 51 cta Luat Kinh doanh
bao hiém;

Cin cir vao khoan 2 Diéu 26; khoan 1 Piéu 29 cia Nghi quyét
326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016 ctua Uy ban Thuong vu Qudc
hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 18 phi
Toa an.

Xtr: Khong chap nhan khang cdo cta bi don Tong Cong ty cd phan B2; gitr
nguyén Ban an kinh doanh thuong mai so tham sb 24/2026/KDTM-ST ngay 12
thang 6 nam 2026 cua Toa 4n nhan dan khu vuc 3 - Hai Phong.

1. Dinh chi xét xir mot phén yéu cau khai kién cua nguyén don vé viéc bude
Tong Cong ty C6 phan B2 phai tra cho Cong ty C6 phan T1 tién 14i phat sinh do
chim tré tién bao hiém 1a 128.504.423 dong (mot tram hai muroi tam triéu ndm tram
linh tw nghin bon tram hai mwoi ba dong).

2. Chap yéu cau khoi kién cta nguyén don Cong ty Co phan T1:
Budc Tong Cong ty Co phan B2 phai tra cho Cong ty Co phan T1 sb tién bao

hiém 14 1.876.164.570 ddng (mot 1y tam tram bay mueoi séu triéu mot tram sdu mieoi
twr nghin ndm tram bay muoi dong).

Ké tir ngdy tiép theo ctia ngay xét xtr so tham cho dén khi thi hanh an xong,
Tong Cong ty C6 phan B2 con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh
an theo murc 13i suét quy dinh tai khoan 2 Diéu 468 cia BO luat Dan su.

3. V& an phi:
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V& an phi so thim: Bi don Téng Cong ty C6 phan B2 phai chiu an phi kinh
doanh thwong mai so tham sé tién 1 68.284.937 dodng (sdu muoi tdm triéu hai tram
tam muroi te nghin chin tram ba muoi bdy dong).

Tra lai cho nguyén don Cong ty C6 phan T1 s tién tam tng an phi so thim
d3 nop 1a 36.046.000 dong (ba muwoi sau triéu khong tram bon muoi sau nghin dong)
theo Bién lai thu tam tng an phi, 1& phi Toa 4n s6 0000622 ngay 14 thang 01 nim
2026 tai Thi hanh an dan su thanh phé Hai Phong.

Vé an phi phtic tham: Bi don Téng Cong ty C6 phan B2 phai chiu 4n phi kinh
doanh thuong mai phuc tham sd tién 13 2.000.000 dong. Di trir v6i tién tam Gmg an
phi phtic tham Tong Cong ty ¢ phan B2 da nop 1 2.000.000 dong theo Bién lai thu
tam Ung 4n phi, 1& phi Toa an s6 0007669 ngay 19 thang 06 ndm 2026 tai Phong Thi
hanh &n dan sy khu vuc 3 - Hai Phong. Tong Cong ty C6 phan B2 da nop du tién an
phi kinh doanh thuong mai phuc tham.

4. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cuong ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan
su; thot hi¢u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an
dan su.

Ban an phuc tham co6 hiéu luc ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM

- VKSND TP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- TAND khu vuc 3 - Hai Phong;

- Phong THADS khu vuc 3 - Hai Phong;

- Cac duong su;

- Luu: Ho so vu an, HCTP.

Nguyén Hong Giang
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